FORT-ORD-REUSE-AUTHORIFY
RESOLUTION NO. 2018-153

A RESOLUTION OF THE CITY COUNCIL OFTHE CITY OF MARINA RECOMMENDING
THAT THE FORT ORD REUSE AUTHORITY ADOPT THE ALTERNATIVE TRANSITION
PLAN FOR THE DISSOLUTION OF THE FORT ORD REUSE AUTHORITY

WHEREAS, The Fort Ord Reuse Authority was created pursuant to legislation that requires that FORA
dissol ve on the earlier of June 30, 2020 or when 80% of the territory of Fort Ord that is designated for
development or reuse in the Reuse Plan has been developed or reuse d in a manner consiste nt with the Reuse
Plan.

WHEREAS, FORA is requir ed by Government Code Section 67700 to approve and submit a transition plan
to the Monterey County Local Agency Formation Commiss io n on or before December 30, 2018. The tran
s ition plan is to assign assets and lia bilit ies, desig nate res pons ible s uccesso r age nc ies a nd provide a
schedule of remaining obligatio ns.

WHEREAS, In October, a hybrid Transition Plan ("Hybrid Transition Plan") was presented by some memb
ers of the FORA Board address ing concerns arising from the FORA Transition Plan.

WHEREAS, At its meeting of November 9, 2018, the FORA Board considered the FORA Transition
Plan , the Hybrid Transition Plan and the Transition Plan recommended by the City of Marina pursuant
to Counc il Action taken on November 7, 2018 ("Marina Transitio n Pla n").

WHEREAS , the FORA Administ rative Committee met to discuss the Transition Plan on November 27.
FORA is expected to cons ider adoption of a Transition Plan at its meeting on December 14, 2018.

WHEREAS, as a result of these mee tings, LandWatch has proposed changes to the Hybrid Trans ition Plan.
In addition, the disc ussions at the Administrative Co mmittee as well as the discussions with the attorney
group related to lega | issue s have surfaced some iss ues that should be addressed in the Marina Alternative
Transitio n Plan

NOW., THEREFORE IT BE RESOLVED that the City Co uncil of the City of Marin a does hereby:

1. Approve and adopt the proposed A lte rnative Transition Plan set forth in the attached Exhibit
A.

2. Direct that a copy of this Resolu tion 2018-, and the proposed Alternative Trans ition Plan be
transmitted forthwit h to the FORA Board Chair for the immediate consideration of the
FORA Board of Directors.

PASSED AND ADOPTED by the City Counci | of the Cit v of Marina at an Adjourned Regular City
Council Meeting duly he 1d on this 4" day of Decem ber 2018 by the following vote:

AYES., COUNCIL MEMBERS: Amadeo , Morton, O' Conne 11 , B rown, Delgado
NOES. COUNCIL MEMBERS: None
ABSENT, COUNC IL. MEMBERS: No ne
ABSTATN, CO UNCIL MEMBERS: None

tuce C. Delgado, Mayor
ATTEST:
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B. Pursuant to the requirements of Government Code section 67675, FORA adopted

a Fort Ord Reuse Plan (the “Reuse Plan”) on June 13, 1997
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FORAS dissolution. —Sectlon 34, hereln below directs that FORA staff bring back

If insurance policies are not obtalned |mmed|atelv
prior to dissolution, FORA will deposit with LAFCO the litigation reserve funds in an amount
to be determined by the Board, to be held by LAFCO to cover costs related to any litigation
pursuant to the LAFCO indemnification or other litigation costs that remain post dissolution.
Upon expiration of the statute of limitations, as determined by LAFCO, any funds remaining
in the reserve shall be allocated first to funding Habitat Protection, to the extent necessary
to meet funding needs, next to the completion of transportation and transit projects under
construction as of the date of FORA's dissolution and third to satisfy any reimbursement
obligations FORA has to the land use jurisdictions on a pro rata basis. FORA will make all
efforts to resolve any pending litigation prior to its dissolution,
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established, all of the habitat conservation funds held by FORA |mmed|ately prior to
FORA'’s dissolution shall be transferred in—their-entirety—to the HCP Coeoperativefund
established, for use—in—connection—withimplementation of the base-wide Habitat
Conservation Plan for Fort Ord-being-administered-by-the- HCP-Cooperative—_If no HCP
Cooperative, is then in existence, but a joint powers authority has been formed for the
management of Habitat Management Areas within the former Fort Ord, then-a-pertionall of
the habitat conservation funds held by FORA immediately prior to FORA'’s dissolution shall
be transferred to the joint-powers—authorityfund established, for use—in—connection—with
implementation of the management-of-base-wide Habitat Management Areas—withinthe
former-Plan for Fort Ord-and-the-remainderin-a-program-for-incidental-take-permitsfor
future-development-. If no HCP-Cooperative, or otherJomt powers authorlty for the reglonal
management of Habitat Managemen
to September 2019, then FORA shall prepare a program to distribute funds as between
jurisdictions responsible for Iong—-term management of the habitat management areas
(HMA ). Funds
provided directly to a |ur|sd|ct|on or agency shaII be restrlcted to habltat protectlon
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any reimbursement obligations FORA has to the land use jurisdictions on a pro rata basis.

1.1.9 Real Property: As of the anticipated date of dissolution of FORA, if not all real
property interests owned by FORA will have transferred to the underlying land use
jurisdictions, such real property interests shall be transferred to the appropriate underlying
land use jurisdiction. Each of the applicable jurisdictions shall be responsible for acquiring
any property still held by the Army, including compliance with any federal laws related to
such disposition.
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1.1.10 Insurance Policies:- FORA is insured under those policies of insurance referenced
in Exhibit A attached hereto and incorporated by this reference. -Except to the extent
specifically provided to the contrary in this Transition Plan_in Section 4, FORA shall not
keep, any, of such, policies, of insurance, in force beyond, the, date, of FORA's, dissolution, but
nor shall FORA cancel any policies that may have terms extending beyond the FORA
dissolution date,,
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necessary to cause CalPERS to issue an actuarial analysis of FORA’'s unfunded
terminated agency liability not less than six (6) months prior to the anticipated dissolution
of FORA. -By this Transition Plan FORA commits that if there is a shortfall between the
amount of the actuarial analysis and the amounts in the Section 115 Trust to retire all the
liability FORA shall expend and encumber such additional funds as are necessary to fully
discharge, this liability, including without limitation by applying monies on hand, in the FORA

that FORA’s member jurisdictions and any successor(s) to FORA are not exposed to liability

for_any unfunded pension liability relating to the CalPERS contract following FORA’s
dissolution). If FORA determines that funds on hand are insufficient and that FORA needs
to_encumber future property tax revenues pursuant to Health and Safety Code Section
33492.71 to fund the liability, FORA shall at least six (6) months prior to its dissolution
prepare and provide to the member jurisdictions a financing plan for the use of the property
tax revenues which plan _has been approved by the County of Monterey Auditor-Controller
in order to provide assurances to the member jurisdictions that the property tax revenues
will be available and disbursed for the purpose of funding the CalPERS unfunded pension
liability. CalPERS,is able, to enter,into @ payment plan not to exceed five (5) years to satisfy
such liability.
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described therein must be performed.— Unless otherwise provided in Transition Plan
Implementing Agreements entered, intg, by, the, County, of Monterey, and, the, City, of Seaside
and approved, by, FORA, all liabilities and, obligations under, the, ESCA shall be, assigned, to
the, County, which, shall be deemed, the, successor, to, FORA for, the, purposes, of the, ESCA,;
provided, however, that the assignment shall be subject to approval by the Army. -In the
event that the assignment is not approved by, the Army, then whichever jurisdiction(s),is/are
acceptable to the Army shall become the successor(s) to FORA for the purposes of the
ESCA and, all liabilities and obligations under,. the ESCA shall be, deemed, assigned, to, such

jurisdiction(s).
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wh|ch contracts create liabilities _and which contract terminate _upon FORA
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ves—, FORA staff shall

regarding any changes. -EQRA—sreutstanquTo the extent that FORA has assets available,
prior to dissolution, FORA shall satisfy the monetary obligations created by those contracts
listed on Exhibit B which include monetary liabilities. If there are ongoing non-monetary
obligations under any of the contracts listed in Exhibit B or if there are monetary obligations
that cannot be met prior to FORA's dissolution, FORA will work with the contracting parties
to discharge the obligations, terminate the contracts or identify an appropriate assignee
and neqotiate the terms of an assiqnment of the obliqations FORA, as of the date of the

unless such obligations
can be fully completed within the remaining term of FORA's existence and with funds that
FOR A currently has on hand or that FORA can with a reasonable certainty determine will
be available prior to FORA's dissolution,
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A

4-9addressed in accordance

Section 2 Obligations

2.1

Base Reuse Obligations:

FORA adopted a Base Reuse Plan that was designed to guide the reuse of Fort Ord in a
manner that benefitted the region while addressing the resource constraints associated
with redevelopment of the Base. All of the land use jurisdictions have or will have general
plans which have been found consistent with the Reuse Plan. All of the property transferred
from FORA is subject to a covenant running with the land that requires that the property be
developed subject to the, the policies and programs of the Reuse Plan, including the
Master Resolution, the applicable general plan and land use ordinances of
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the local governmental entity and that the properties comply with CEQA. To the extent that
the Reuse Plan constitutes an obligation of FORA, the recorded covenants ensure
continued compliance with the Reuse Plan and the Final Environmental Impact Report on
the Reuse Plan to the extent applicable to a particular property. Based on the above, the
Board finds and determines that the Transition Plan establishes continuity for the Reuse
Plan policies and programs.

2.2 Transportation and Transit Infrastructure:

For all of those road construction or transit projects in which FORA is not the designated
lead agency and that have not been completed by the date of FORA's dissolution, the
authority and discretion to generate revenues or solicit revenues from other member
agencies and complete construction will rest with the lead agency. For those projects in
which FORA is the lead agency and that have not been completed by the date of FORA's
dissolution, authority to generate revenue and solicit revenues from other member
agencies and to complete construction is assigned by this Transition Plan to the underlying
jurisdiction in which the project is situated, unless otherwise provided in a Transition Plan
Implementing Agreement approved and executed by the lead agency for the project.
Funding for road construction and transit projects may be addressed through the Transition
Plan Implementing Agreements, including offsets for a jurisdictions actual construction,
participation in a regional traffic impact fee program, contribution agreements with other
jurisdictions, receipt of grant funding or implementation of other funding mechanisms but
nothing in this Transition Plan or a Transition Plan Implementing Agreement shall interfere
with the discretion of a lead agency to determine when and if to fund or construct any
particular road or transit project. All road and transit projects will be subject to compliance
with applicable law as it exists at the time of project approval and implementation, including
compliance with CEQA. CEQA review shall be the responsibility of the lead agency.

2.3 Water and Wastewater: ~ B {Formatted; Font color: Auto

The Army assigned a portion of its water allocation to the Marina Coast Water District
("MCWD") in the 2001 Assignment of Easements on the Former Fort Ord and Ord Military
Community, County of Monterey, and Quitclaim Deeds for Water and Wastewater systems,
which assignment required MCWD as Grantee to meet all requirements of the 1993
Annexation Agreement and to implement the non-Army Responsibility Mitigations in the
Army's 1993 and 1997 Environmental Impact Statements for the Fort Ord Closure. FORA
made water allocations in accordance with its obligations under the EDC MOA to ensure a
fair and equitable water supply to all property recipients. As part of the Transition Plan, the
Board recommends that MCWD use the water allocations made by FORA for each land
use jurisdiction and that such allocations be documented pursuant to agreements between
MCWD and the land use jurisdictions. Such agreements should address proportionate
reduction or increase in any allocation in the event of a reduction or increase in the water
supply resulting from MCWD complying with its obligations under the 1993 Annexation
Agreement and the implementation of the Non-Army Responsibility Mitigations referenced
above. Such agreements may include a process for recipients to transfer allocations
subject to the conditions and requirements set forth in such agreements.
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In_addition, the Board finds that recognizing MCWD's authority and discretion to finance
planned non-potable water augmentation project, water infrastructure and wastewater
infrastructure is appropriate at FORA's dissolution.

24 Building Removal. FORA, prior to its dissolution, shall complete those building removal
projects for which it has assumed responsibility and for which it has funds available

Section3d _ CEQA:

.
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form Community Facilities Districts (or adopt substantially, similar, replacement fundin
‘mechanisms) to replace, the revenues which would have been raised by the FORA adopted CFD

Special Taxes., Additionally, the Board encourages member jurisdictions to include in documents

about future projects language which will obligate future development projects to pay a CFD
Special Tax (or substantially equivalent replacement fees)._ The Board also recommends that all
land use jurisdictions, prior to FORA's dissolution, adopt the Regional Urban Design Guidelines
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EXHIBIT B Formatted: Left: 0.61", Right: 0.63", Top: 0.65",

FORA CONTRACTUAL LIABILITIES Bottom: 1.17", Do not suppress endnotes, Header
distance from edge: 0", Footer distance from edge:
1. FORA-UCSC Agreement Concerning Funding of Habitat Management Related Expenses 103

on the Fort Ord Natural Reserve (ltem 67) as amended by FORA UCSC FONR Extension of
Funding (Item 68) — (Obligates FORA To pay $75,000 per year to UCSC. Agreement to be
assigned to party subject to the approval of UCSC if HCP not complete before FORA

expiration.)

2. FORA-County-EG Partners LLC Funding Obligations — provides EG with a land sale
credit for certain obligations. If credit is still operative agreement can be assigned to County
with County receiving land sales proceeds and giving EG credit.

3. FORA-MCP Reimbursement Agreement (item 73)

4. Marina Redevelopment Agency, Marina Community Partners and FORA MOA on
University Villages Building Removal (item 74)

5. FORA-City of Marina Reimbursement Agreement for Abrams, Crescent, 8thStreetand
Salinas Road (item 86)— reimbursement of costs up to amount shown in CIP as it may be
amended from time to time and only from CFD funds to the extent collected.

6. FORA-County of Monterey reimbursement agreement for Davis Road Improvements
(Item 87) FORA to reimburse County of Monterey for Davis Road in the amount of $9,242.411
but only from CFD fees collected. FORA to set aside .3669 cents of every
Transit/Transportation dollar until full amount collected.

7. FORA Reimbursement Agreement Concerning Hwy 68 Operational Improvements (ltem
88) — requires FOR A to reimburse TAMC for planning and design costs of $312,205
for Highway 68. FORA's obligation contingent upon CFD fees being available.

8. FORA MCWD Pipeline Reimbursement Agreement — (Item ) FORA to reimburse
MCWD up to $6.000,000 toward the AWT Phase 1 and product Water Conveyance Facilities of
the RUWAP Recycled Project. FORA has sole discretion as to source of funds. Payment
schedule is

$1,000,000 in 16-17

$1,600,000in 17-18

$1,200,000 to $1,900,000 in 18-19 depending upon real estate market and receipt
of land sales and CFD funds

$1 ,000,000 in 19-20 :\,\/ ’{Formatted: Font color: Auto
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