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Amendment #1 to the Implementation Agreement between
the Fort Ord Reuse Authority and the City of Marina

This Amendment #1 to the Implementation Agreement is made as of SQ'QJMAW 13,2012
between the Fort Ord Reuse Authority and the City of Marina with reference to the
following facts:

RECITALS

A. The Fort Ord Reuse Authority (“FORA") and the City of Marina have entered into
an Implementation Agreement dated as of May 1, 2001 (“Implementation
Agreement”f'to, among other purposes, identify and provide for distribution of land
sale and lease revenues, FORA property tax revenues (formerly tax increment
revenues), and basewide assessments or development fees as the primary
sources of funding to implement the Basewide Mitigation Measure (as defined)
and to pay Basewide Costs (as defined), collectively referred to as the FORA
Capital Improvement Program (“CIP"); and

B. FORA has adopted a Base-wide Community Facilities District (“CFD” or “CFD
Special Tax") to fund, together with other revenues, the FORA CIP. Section 7 (ii)
of the Implementation Agreement provides that the FORA development fee and
CFD Special Tax to fund CEQA Mitigation Measures (“FORA CIP”) are limited to
the difference between the revenues needed for such purposes and the revenues
otherwise reasonably available to achieve those purposes; and
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Amendment #1 to the Implementation Agreement between
the Fort Ord Reuse Authority and the City of Marina

This Amendment #1 to the Implementation Agreement is made as of émfaméw i3, 2012
between the Fort Ord Reuse Authority and the City of Marina with reference to the
following facts:

RECITALS

A. The Fort Ord Reuse Authority ("“FORA”) and the City of Marina have entered into
an Implementation Agreement dated as of May 1, 2001 (“Implementation
Agreement")ﬁto, among other purposes, identify and provide for distribution of land
sale and lease revenues, FORA property tax revenues (formerly tax increment
revenues), and basewide assessments or development fees as the primary
sources of funding to implement the Basewide Mitigation Measure (as defined)
and to pay Basewide Costs (as defined), collectively referred to as the FORA
Capital Improvement Program (“CIP"); and

B. FORA has adopted a Base-wide Community Facilities District (“CFD” or “CFD
Special Tax") to fund, together with other revenues, the FORA CIP. Section 7 (ii)
of the Implementation Agreement provides that the FORA development fee and
CFD Special Tax to fund CEQA Mitigation Measures (*FORA CIP”) are limited to
the difference between the revenues needed for such purposes and the revenues
otherwise reasonably available to achieve those purposes; and
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. FORA and the City of Marina have twelve years of experience with the Basewide
Development Fee Policy (“Policy”) and CFD Special Tax; and

. FORA and the Army have executed an Environmental Services Cooperation
Agreement (“ESCA”) providing for FORA to manage base-wide environmental
remediation (including ordnance removal) funded by the Army; and

. The Policy and CFD Special Tax provide resources to fund CEQA Mitigation
Measures (FORA CIP) identified in the 1997 FORA Base Reuse Plan and CEQA
Documents; and

. FORA and the City of Marina recognize that land sales and lease proceeds, FORA
property tax revenues , grant funds and the Pclicy and CFD Special Tax continue
to be the appropriate sources to fund CEQA Mitigation Measures and Board-
determined base-wide obligations in FORA’s CIP as identified in Section 1.1; and

. FORA and the City of Marina recognize the importance of calibrating the Policy
and CFD Special Tax by incorporating all available resources to fund CEQA
Mitigation Measures and Board-determined basewide obligations in FORA’s CIP
identified in Section 1.1.; and

. FORA and the City of Marina acknowledge the Policy and CFD Special Tax must
be fair and equitable; and

FORA has: 1) achieved cost savings; 2) secured grants and other contributions to
the base-wide mitigation measures from federal and state sources; and 3) loaned

monies to fund required projects that have reduced or deferred the demand for the
original Policy and CFD Special Taxes; and

. The Base Reuse Plan emphasized the importance of job-creation and build-out of
a balanced mix of community uses including commercial, residential and public
facilities to achieve a desired jobs-housing balance; and

. FORA and the City of Marina seek refinement to the list of authorized facilities that
must be funded by proceeds from land sales and lease proceeds, grants, FORA
property tax revenues, the Policy and CFD Special Tax; and

. Stakeholders recognize, given inherent uncertainties prevalent in Base Reuse
Projects, that appropriate and reasonable cost contingencies are necessary and
fiscally responsible; and

. FORA and the City of Marina acknowledge the importance of adopting a formula
to establish the Policy and CFD Special Tax rates. These revenue sources will
fund, or partially fund, the CIP Program. That formula must account for all
potential revenue sources and costs; and

. FORA and the City of Marina agree that such a formula would reduce uncertainty
to developers, increase efficiency in the FORA CIP process, and provide flexibility
for FORA'’s fee program.



AGREEMENTS
Now therefore, FORA and the City of Marina hereby agree as follows:
|. ADJUSTMENT TO THE POLICY AND CFD SPECIAL TAXES.

1.1 The list of authorized CIP improvements (subject to escalation of costs
through the San Francisco Construction Cost Index reported in the Engineering News
Record, unless otherwise noted) to be funded by the Policy and CFD Special Taxes,
after first applying all available FORA property tax revenues, grant funds, and land sales
and lease proceeds, shall be limited to the following CEQA Mitigation Measures and
corresponding base-wide obligations in FORA’s CIP:

1.1.1 Transportation/Transit improvements, including regional
improvements, off-site improvements, on-site improvements, and transit capital
improvements identified in the Transportation Agency of Monterey County (“TAMC")
FORA Fee Reallocation Study, dated April 8, 2005, or as subsequently updated by
TAMC consistent with the FORA Fee Reallocation Study, in an amount not to exceed
$112,698,595 (as escalated) unless the obligation is otherwise reduced by TAMC and
FORA.

1.1.2 Water Augmentation, which includes FORA's CEQA obligation for the
approved water augmentation project and FORA's voluntary contribution to help offset
water capacity charge increases. FORA’s CEQA obligation is subject to annual
escalation, while the voluntary contribution is not.

1.1.3 Habitat Management endowment requirements anticipated in the
future Fort Ord Habitat Conservation Plan excluding costs related to an open space
management plan or costs related to a regional trails system program.

1.1.4 Fire Fighting equipment (“Rolling Stock”) lease-purchase of four fire
engines and one water tender.

1.1.5 Other Costs and Contingencies shall be evaluated on a periodic basis
in the same manner as other CIP costs and revenues. Other Costs and Contingencies
are currently limited to the following:

A contingency amount not to exceed 15% of the costs of
Transportation/Transit improvements for MEC construction support, soil management
plans, right of way acquisition, CEQA/CESA/NEPA mitigations, unknown subsurface
conditions, self insurance retention amounts and transportation/transit improvement
phasing.

Additional Utility and Storm Drainage Costs which provide for
restoration of storm drainage sites in State Parks land and relocation of utilities.

Other Costs for PLL insurance costs.
CFD Administration Expenses (including staff and consultant costs).



1.2 FORA will periodically adopt a formula to monitor and update the Policy and
CFD Special Tax, as follows:

1.2.1 The Policy and CFD Special Tax were originally designed to fund
specific CIP improvements serving the overall base and local jurisdictions based upon
mitigation measures required by the California Environmental Quality Act (CEQA).
These mitigation measures are described in the Base Reuse Plan Environmental Impact
Report (EIR) as well as the 1998 Settlement Agreement with the Ventana Chapter of the
Sierra Club. This agreement does not limit FORA's right or duty, or that of its member
jurisdictions fo raise sufficient funds to construct those CEQA Mitigation Measures.

1.2.2 The FORA Board will consider adjustments to the Policy and CFD
Special Tax after a comprehensive review of all potential costs and revenues. The
process to consider such adjustments will be defined, predictable and transparent to all
stakeholders. Adjustments to the Policy and CFD Special Tax will be approved only if
they are demonstrated to be fiscally prudent and do not expose FORA or its member
jurisdictions to unreasonable risk.

1.2.3 In accordance with the process set forth in part |l of this Agreement,
commencing with Section 2.1, the FORA Board will update anticipated construction
costs and revenues available to fund the facilities identified in Section 1.1, above, which
are eligible to be funded by the Policy and CFD Special Taxes, and corresponding
adjustments to the Policy and CFD Special Taxes within 90 days of the effective date of
this Agreement, Spring 2014 as the second evaluation period, and thereafter every two
years, or when an economic or other event causes material change to a CIP cost or
revenue assumption, in coordination with FORA CIP updates.

1.2.4 Adjustments to the Policy and CFD Special Tax shall be made upon
receipt by the FORA Board of satisfactory, factual documentation describing the basis
for the adjustment.

1.2.5 To expedite this review procedure, adjustments to the Policy and CFD
Special Tax shall maintain the same relationship among land uses as the maximum
annual special taxes originally documented in the CFD.

II. PROCESS

2.1 FORA shall review and update the CIP periodically to apply the formula
described in this Implementation Agreement amendment and any resulting Policy and
CFD Special Tax adjustments. That procedure must ensure that FORA's revenue
sources, including the Policy and CFD Special Tax revenues, are adequate to carry out
the Base Reuse Plan and complete required CEQA Mitigation Measures and Board-
determined base-wide obligations in FORA’s CIP identified in Section 1.1 above. The
periodic process will include the following steps:

2.1.1 Determine total remaining CIP costs (including required
contingencies) consistent with Section 1.1 above.



2.1.2 Determine the source and amount of funds, including, without

limitation: a) Fund balances; b) Grant money; ¢) CSU Mitigation fees; d) Loan proceeds;
e) Land sales revenues/proceeds net of a required credit/offset equal to the amount of
monies advanced to construct CIP improvements (this amount shall ultimately be
reduced to zero once the full credit/offset has been recognized) in excess of remaining
building removal program estimated costs, and lease revenues (not required for other
obligations); and f) FORA property tax revenue as calculated below. The following
assumptions and formula shall be used to calculate the FORA property tax revenues, if

available:

Assumptions:

Current FORA CIP build-out assumptions as shown to estimate CFD special
tax revenue.

Current market data assumptions to estimate assessed values for each land
use type.

Calculate the net present value (NPV) of 90% of the FORA property tax
revenue stream for all new assessed value after July 1, 2012,

. The term on the FORA property tax stream shall be from the date of the

current CIP (e.g., upcoming fiscal year) through the anticipated end date of
FORA (or the proposed FORA extension end date if applicable).

The NPV calculation shall assume a discount rate equal to the annual
average Bond Buyer Revenue Bond Index plus 50 basis points using the
prior fiscal year end date (e.g., use 2012 year to date annual average at the
end of FY 2011-12 for the FY 2012-13 calculation) as published in The
Bond Buyer.

d. Allocate the NPV as calculated above to reduce/offset costs of CiP,
e. Allocate 10% of the actual property tax revenues collected by FORA from all

new assessed value after July 1, 2012 and generated from parcels in the
Fort Ord area of the member jurisdiction to the City or County for economic
development to support the reuse of Fort Ord land within the relevant City or
County.

2.1.3 Subtract sources of funds available under Section 2.1.2 from CIP

costs to determine net cost to be funded by the Policy and CFD Special Tax.

2.1.4 Calculate Policy and CFD Special Tax revenues using the prior year

Policy and CFD Special Tax Rates and the same land use assumptions used to
estimate FORA property tax revenues shown above in Section 2.1.2.

2.1.5 Compare 2.1.4 with 2.1.3 and determine the amount of adjustment, if

any, to the Policy and CFD Special Tax rates. In no event shall the adjusted CFD
Special Tax rates exceed the Maximum CFD Special Tax rates (as escalated annually
per the special tax formula).
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Ill. ENFORCEMENT

3.1 This agreement is entered into for the benefit of FORA and the City of
Marina subject to the Policy and CFD Special Tax, and may be subject to dispute
resolution and enforced by FORA or the City of Marina subject to the Policy and CFD
Special Taxes in the same manner and process set forth for dispute resolution and
under Section 17 of the Implementation Agreement.

3.2 The original Implementation Agreement will prevail when this Amendment
#1 conflicts with the Implementation Agreement.

IN WITNESS WHEREOF, the foregoing instrument was subscribed on the day and year
first above-written.

ort Ord\ Reuse Authority

Michael A. Houlemérd Jr. U“‘
Executive Officer
ACKNOWLEDGMENT
State of California )
) ss.

County of Monterey )

On %@rﬂh@@, apiad , before me, @ JM&'@ 50 .22 Loty Zi , Notary Public,
S

personally appeared

“Nucha) A Newdrrsd, aq

who proved to me on the basis of satlsfactory evidence to be the person{g) whose
name(g} is/ap€ subscribed to the within instrument and acknowledged to me that
he/shelthey executed the same in hls/h,LSItbef autho;;)e} capacity(iee), and that by
his/her/their signature(sY on the instrument the person or the entity upon behalf of
which the person(p)’ acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Onctetle . g daottds

> BHARLOTTEL ELLS
4 Commission # 195‘:4“ o
Notary Pubiic - Calitornig
Mommy County
Lomm. Expires Sep 1.




City of Marina

Bruce C, Delgado

Mayor
ACKNOWLEDGMENT
State of California )
) ss.
County of Monterey )

On_Seplember /0, 80i8_  before me, _Anita Shepherd-Sharp, Notary Public, personally
appeared _Bruce C. Delgado, who proved to me on the basis of satisfactory evidence to be the
persongs’j whose nameék is];ré subscribed to the within instrument and acknowledged to me
that helsh‘éljr,héy executed the same in hislbis(ltpéfr authorized capacity(igs), and that by

hisll;e’rltbe‘fr signature(s) on the instrument the person(g], or the entity upon behalf of which the
person(g) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

ANITA K. SHEPHERD-SHARP
Commission # 1899054

Notary Public - California
Monterey County




