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AGREEMENT 
(Fort Ord Reuse Authority to the City of Marina) 

THIS AGREEMENT is made and entered into this 14 't::ft day of Decevi"-6 � r , 
2017 ("Effective Date") between the FORT ORD REUSE AUTHORITY (the "Grantor") and 
the CITY OF MARINA (the "Grantee"). 

WITNESSETH THAT: 

WHEREAS, on May 1, 2001, the Grantor and the Grantee entered into that certain 
Implementation Agreement (the "Implementation Agreement"); and 

WHEREAS, pursuant to that certain agreement attached as Exhibit A ("Government 
Agreement"), the United States of America acting by and through the Deputy Assistant Secretary 
of the Army (Installations, Housing and Partnerships) pursuant to a delegation of authority from 
the Secretary of the Army, transferred fifteen (15) acre feet of potable water per year to the 
Grantor; and 

WHEREAS, consistent with Amendment No. 7 to that certain Memorandum of
Agreement between the United States of America acting by and through the Secretary of the 
Army, United States Department of the Army, and the Fort Ord Reuse Authority for the Sale of 
Portions of the Former Fort Ord Located in Monterey County, California, dated June 20, 2000, 
as amended (the "Agreement"), the purpose of such transfer of fifteen (15) acre feet of potable 
water per year is for use at the Veterans Transition Center of Monterey County located in 

,_ 
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FORA/CITY OF MARINA AGREEMENT 

Marina, California (the "VTCM") to support housing for veterans and related service programs, 
as more particularly described in Exhibit B attached hereto and incorporated by reference; and 

WHEREAS, the Grantor desires to make available and the Grantee desires to use up to 
fifteen (15) acre feet per year of potable water at the VTCM for the Project (as defined below). 

NOW, THEREFORE, the Grantor, for good and valuable consideration, does hereby 
authorize the Grantee to use up to fifteen (15) acre feet per year of potable water acquired by 
Grantor pursuant to the Government Agreement for use at the VTCM housing project and related 
veteran service programs ("Project"). Such water may be used only for the Project, and in the 
event that the VTCM does not require the use of all or any portion of such water for the Project, 
such water shall not be used for any other purpose and shall be available for reallocation by the 
Grantor. Such reallocation. of water from Grantee to Grantor, if any, shall occur at the earliest 
possible time after Project approval by the City and based upon the water supply assessment for 
the Project. 

A SEVERABILITY. If any provision of this Agreement, or the application of it to 
any person or circumstance, is found to be invalid, the remainder of the provisions of this 
Agreement, or the application of such provisions to persons or circumstances other than those to 
which it is found to be invalid, shall not be affected thereby. 

B. IMPLEMENTATION AGREEMENT. This Agreement is entered into pursuant
to the Implementation Agreement and is subject to the terms and conditions of the 
Implementation Agreement. 

C. CAPTIONS. The captions in this Agreement have been inserted solely for
convenience of reference and are not a part of this Agreement and shall have no effect upon 
construction or interpretation. 

D. RECORDATION. The parties shall cause this Agreement to be recorded in the
official records of the County Recorder's Officer for the County of Monterey, California and a 
copy shall be provided for the official records of the Monterey County Water Resources Agency 
("MCWRA"). 

E. EXHIBITS. The following listed Exhibits are made a part of this Agreement:

Exhibit A: Government Agreement 
Exhibit B: Legal Description of the VTCM 

[Signature Pages Follow] 
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FORA/CITY OF MARINA AGREEMENT 

IN WITNESS WHEREOF, the GRANTOR has caused this Agreement to be executed 
in its name by the Exec1:!ive Officer as of the Effective Date set fo1ih above. 

By: _ _____:_ _ _:::::���----f.-_,,.q 
Michael A. Hou emard, Jr. 
Executive Officer 

officer completing this certificate verifies only the identity of the individual 
.is attached., and notthe truthfulness, accuracy, ot validity ofthat do<:ument. 

State of California ) 
County of Monterey ) 

On J:)..-J/},:_l_l__ before me, An1k1 6h-tpk.?rtl-< .. "S.�\l'ifl I Nobr-1 n+!-/,,·' (name of notary 
public) personally appeared Michael A. Houlemard, Jr. who proved to me on the basis of 
satisfactory evidence to be the person whose name is subscribed to the within instrument and 
who acknowledged to me that he executed the same in his authorized capacity, and by his 
signature on the instrument the person, or entity upon behalf of which the person acted, executed 
the instrument. 

I certify under PENAL TY of PERJURY under the laws of the state of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Page 3 of 4 
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FORA/CITY OF MARINA AGREEMENT 

ACCEPTANCE: 

IN WITNESS WHEREOF, the GRANTEE has caused this Agreement to be executed 
in its name as of the Effective Date set forth above. 

CITY OF MARINA 

Title: Ci T'( 

A notary pub.lie or other officer completing this certificate verifies only the Identity of the individual who signec;J the document, 

to Which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California ) 
County of Monterey ) 

On t<?-.· ta.- i 1 before me, .AV'I ri<'.\. S\-.ephend-Sht-;\.,l' p I tvcAa.r-�1 Pwbi I c, (name of notary 
public) personally appeared /...o.yMe... J,,,,CJV\...fb who proved to me on the basis of 
satisfactory evidence to be the person whose name is subscribed to the within instrument and 
who acknowledged to me that he executed the same in his authorized capacity, and by his 
signature on the instrnment the person, or entity upon behalf of which the person acted, executed 
the instrnment. 

I certify under PENALTY of PERTIJRY under the laws of the state of California that the 
foregoing paragraph is trne and correct. 

WITNESS my hand and official seal. 

4828-3285-5859.3 

ANITA SHEPHERO·SHARP 

. Commission # 2077586 
� : , Notary Public • California f 
� ' . ' Monterey County _,. 
J. ;"� ; 0 4Ml gogii& ;Xf ir:s .82/ J,JOJ al
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AGREEMENT 
(Army to the Fort Ord Reuse Authority) 

THIS AGREEMENT is made and entered into this 5th day of 
January , 2018 ("Effective Date") between the UNITED STATES OF AMERICA, 

acting by and through the Deputy Assistant Secretary of the Army (Installations, Housing 
and Partnerships), pursuant to a delegation of authority from the SECRETARY OF THE 
ARMY (the "Grantor"), and the FORT ORD REUSE AUTHORITY (the "Grantee"). 

WITNESSETH THAT: 

WHEREAS, Grantor and Grantee have entered into that certain Memorandum of 
Agreement between the United States of America acting by and through the Secretary of 
the Army, United States Department of the Army, and the Fort Ord Reuse Authority for 
the Sale of Portions of the Former Fort Ord Located in Monterey County, California, dated 
June 20, 2000, as amended (the "Agreement"); and 

ARMY/FORA IN ACCOFWANCE WITH AMEf\lDMENT NO. 7 
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WHEREAS, on January 5, 2018 , Grantor and Grantee entered into that 
certain Amendment No. 7 to the Agreement ("Amendment No. 7"); and 

WHEREAS, pursuant to Amendment No. 7 to the Agreement, Grantor agreed to 
transfer to Grantee fifteen (15) acre feet of potable water per year for purposes of Grantee 
making such fifteen (15) acre feet of water per year available to the City of Marina, 
California (the "City") for use at the Veterans Transition Center of Monterey County located 
in Marina, California, as more particularly described in Exhibit A attached hereto and 
incorporated by reference (the "VTCM"); and 

WHEREAS, the Grantor desires to transfer and the Grantee desires to acquire such 
fifteen ( 15) acre feet of water per year for use by (i) the City of Marina, California at the 
VTCM housing project, and/or (ii) veteran service programs. 

NOW, THEREFORE, the Grantor, for good and valuable consideration, does 
hereby remise, release, and forever quitclaim unto the Grantee, its successors and 
assigns, all such interest, rights, title, and claim as the Grantor has in and to the fifteen 
(15) acre feet per year of potable water, being a portion of its Water Rights, as hereinafter
defined.

I. GENERAL PROVISIONS

A WATER RIGHTS. Grantor controlled six thousand, six hundred (6,600) 
acre-feet of certain water rights ("Water Rights") pursuant to that certain County 

Agreement No. A-06404, between Grantor and Monterey County Water Resources 

Agency ("MCWRA"), dated September 21, 1993 ("Water Agreement"), which Water 

Agreement is attached hereto and made a part hereof as Exhibit B. Pursuant to Section 
4. i of the Water Agreement, the MCWRA agreed that Grantor could transfer Water Rights
to a successor, and Section 7 of the Water Agreement provides that the Water Agreement
shall be binding and shall inure to the benefit of the non-federal successors and assigns
of the Grantor's interest in the former Fort Ord.

B. TRANSFERABILITY OF WATER RIGHTS. As reflected in the letter
attached as Exhibit C hereto, the MCWRA confirms the transferability of this portion of the 
Grantor's Water Rights and consents to the permanent transfer of the fifteen ( 15) acre feet 
per year of Grantor's Water Rights to Grantee as provided for in this Agreement for the 
perpetual benefit of Grantee and Grantee's successors and assigns ("Grantee Water 
Rights"). 

C. REPRESENTATIONS. Grantor represents that it controls the Grantee
Water Rights and that these Grantee Water Rights are not subject to any lien, claim or 
encumbrance. Grantor has not alienated, encumbered, transferred, optioned, leased, 

AfZMY/FOHA AGREEMENT IN ACCORDANCE: WITH AMENDMENT NO, '7 
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assigned, or otherwise conveyed its interest or any portion of its interest in the Grantee 

Water Rights to be transferred to Grantee as provided for in this Agreement. 

D. SEVERABILITY. If any provision of this Agreement, or the application of it

to any person or circumstance, is found to be invalid, the remainder of the provisions of 

this Agreement, or the application of such provisions to persons or circumstances other 

than those to which it is found to be invalid, shall not be affected thereby. 

E. NO FORFEITURE. Nothing contained herein will result in a forfeiture or

reversion of title in any respect. 

F. CAPTIONS. The captions in this Agreement have been inserted solely for

convenience of reference and are not a part of this Agreement and shall have no effect 

upon construction or interpretation. 

G. RECORDATION. The parties shall cause this Agreement to be recorded in

the official records of the County Recorder's Officer for the County of Monterey, California 

and a copy shall be provided for the official records of MCWRA. 

II. LIST OF EXHIBITS

The following listed Exhibits are made a part of this Agreement: 

Exhibit A: Quitclaim deed 
Exhibit B: Water Agreement 
Exhibit C: MCWRA Letter 

[Signature Pages Follows] 
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IN WITNESS WHEREOF, the GRANTOR, has caused this Agreement to be executed 
in its name by the Deputy Assistant Secretary of the Army for Installations, Housing and 
Partnerships (IH&P) as of the Effective Date set forth above. 

COMMONWEAL TH OF VIRGINIA ) 

UNITED STATES OF AMERICA, by 
THE SECRETARY OF THE ARMY 

B�--
Paul D. Cramer 
Deputy Assistant Secretary of the Army 
(Installations, Housing and Partnerships) 

) ss. 
COUNTY OF ARLINGTON ) 

I, the undersigned, a Notary Public in and for the Commonwealth of Virginia, County of 
Arlington, do hereby certify that on this day personally appeared before me in the Commonwealth 
of Virginia, County of Arlington, Paul D. Cramer, Deputy Assistant Secretary of the Army 
(Installations, Housing and Partnerships), whose name is signed to the foregoing instrument and 
who acknowledged the �oing instrument to be his free act and deed, on this __ day of 
�a..t"\IJA.{Z.(.., 5 , 2012, and acknowledged the same for and on behalf of the UNITED STATES 
OF AMERICA. 

My Commission Expires: 

Notary Registration No. 'l \ \ ct2..1 \

[AFFIX NOT ARY SEAL] 

4850-8045-3976. 1 

LINDA R. DOUGLAS 
Notary Publlc 

Commonwealth of \/lrglnia 

Registration No. 7119271 

My Commission Expires Nov 30, 2021 

ARMY/FORA AGREElv1ENT IN ACCORDANCE WITH AMENDMENT NO. 7 
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IN WITNESS WHEREOF, the GRANTEE, has caused this Agreement to be executed 
in its name by the Fort Ord Reuse Authority Executive Director as of the Effective Date 
set forth above. 

FORT ORD REUSE AUTHORITY 

Michael A. Houlem 
Executive Officer 

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 

document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California ) 
County of Monterey ) 

On i/).-l' ... 'i-iJ before me, ihuhe:i Sh.,,.t;;h.,,k)-.sJ,a,,,r-PJ N<-ri-4,t-y ,Q�hJ�.::{name of notary 
public) personally appeared Michael A. 1-ioulemard, Jr. who proved to me on the basis of 
satisfactory evidence to be the person whose name Is subscribed to the within instrument and 
who acknowledged to me that he executed the same in his authorized capacity, and by his 
signature on the instrument the person, or entity upon behalf of which the person acted, executed 
the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true an<:l correct. 

WITNESS my hand and official seal. 

(Seal) 

ARMY/FORA AGREEMENT lN ACCOFWANCE WITH AMENDMENT NO. 7 

4850-8045-3976.1 
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Exhibit "A" 

Quitclaim Deed 

ARMY/FORA AGREEMENT IN ACCORDANCE W!TH AMENDMENT NO. 7 
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Contract No. 09-CA-2115 

QUITCLAIM D�ED 

THlS lNDl;lNT:VREc>.tJJa�le..this 2nd .diJ:y of Octobef(l QQ.�tbetween the United States of 
America, acting through the Secretary of Health and Human Services, by the Chief, Real 
Property Branch, Division of Property Management, Program Support Center, U.S. Department· 
of Health and Human Services, under and pursuant to the powel' and a�thority provided by the 
Federal Property and Administrative Services Act of 1949 ( 40 U.S.C, § 484[k]), as amended 
(hereinafter called the Act), and regulations promulgated pnrsua11t tl1eret? at 45 C.F.R. Part 12, 
and the Stewart B. McKinney Homeless Assista11ce Act (42 U.S.C. § 11411), as amended; and 
regulations promulgated thereto at 45 C.F.R. Part 12a, and the Veterans Transition Center 
(hereinafter cnlJed the Grantee). 

WITNESSETH 

WHEREAS, by letter dated Jam.rnry 20, 1998, from the Department of the Army, certain 
surplus p1'ope1iy consisting of I 0.80 acres, more or less, hereinafter described (hereinafter called 
the Property), was �ssign'ed to t11e Department of Health and Human Se,:vices (hereinafter called 
the Grantor) for dispos1,3.l upon the recommendation of the. Grantor that the Property is nee.ded for 
hearth purposes in accordance with the provisions of the Act; and 

WHEREAS, said Grantee has made a f
i
rm offer to purchase the Property under the. 

prnvisions of the Act, has made application for a public benefit allowance, and proposes to tise
the Property for said purposes; and 

WHEREAS, the Grantor has accepted the offer of the Grantee; 

NOW, THEREFORE, the Granto!', for and in consideration of the foregoing and of the 
observance ru1d performance by the Grantee of the covenants, considerations and restrictions 
hereinafter contained and othe1· good and valuable consideration, the receipt of which is hereby 
acknowledged, has remised, released and quitclaimed and by these presents does remise, release 
and quitclaim to the Grantee, its successors and assigns, a11 ri.ght, title, interest1 claim and 

. -- - -den1a�,:�_x_cep\in_g _�1§1·�sel'Y.fog�i.i�hr.'ights _fl� may �ris�.frot[1Jl1e Qp�ratio_n __ Qf tb..�. conditiqns 
subsequent hereinafter expressed, whioh the United States of America has b1 and to the Property, 
situate, lying, and bei:ng in the County of Monterey, State of California, and more particularly 
descdbed as follows: 



PARCEL J 

All of that certain 3.994 acre Purce! 1 shown on map filed in Volume 19 ofSurveys at page 126, 
records of said county, described as follows: 

Beginning 'at a ! " diameter iron pipe tagged LS 5992 at.the northeasterly corner of said Parcel 1, 
said point being in the southerly line of 12th Street) a 60 foot wide street at this point; thence 
leave said street line and a.long the boundary line of said Parcel 1 

l. S 4o37'12" W, 585,05foetat282.76foeta3/41l linepipetaggedL8
5992, 585.05 feet to a 3/4" diameter iron pipe tagged LS 599�; thet1ce

2. N 85035'35" W, 390.85 feetto a 3/41' dia111etedro11pipe tagged LS
5992 in the easterly Iine of 11th Street, a 45 foot wide street at this
point; tl1ence along said street li11e, non-tangentially

3. curving to the left on a circular arc of J 65 foot radius (the center of the
circle of which said arc is a part bears N 50020'57'1 W) through an
angJe of7o5l 10611 t'<;r a distance of22.61 feet to a3/4u diameter iron
pipe tagged LS 5992 at a point of compound cutvature; thence
tangentia!Jy

· 4. curving to the left· on a cirnular arc of 1015 foot radius (the center of
the circle of which said arc is a part bears N 58012'03 11 W).through an 
angle of 23051 '21 11 for a distance of 422.61 feet to a chiseled "V" in 
concrete; thence non-tangentia!Jy 

5. N 8022'24" Ei 43.52 feet to a 3/4" d[ameter ir�n pipe tagged LS 5992;
thence

6. N 2051 '38 11 E, 86.74 feet to a 3/4 11 diameter iron pipe tagged LS 5992;
thence

7. 

8. 

N 39005'31 11 E, 25. 17 feet to a 3/4" diameter iron pipe tagged LS 5992
in tbe southerly line of said 12th Street; thence leave said line of 11th
Street arid along said last mentione� llne

. - - _,, 

S 88016'30" E> 198. 89 feet to a 3/4'' diameter iron pipe tagged LS 
5992; thence ta11gentially 

2 
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9. curving to the right of a circular arc of 1142 feet radius through an
angle of 2047'53 11 , for a distance of 55.77 feet to the point of
beginning.

Containing an area of 3.994 acres of land, more or less. 

· PARQEL2

· All of that certain 1.042 acre Parcel 2 shown on map fi
l

ed in Volume 19 ofSurveys at page 126;
records of said county, descdbed as follows:

Beginnfog at a 3/4" diameter iron pipe tagged LS 5992 at the northeasterly corner of.said Parcel
2, said point being in the westerly line of 3rd Avenue, a 50 foot wide road at this point; thence
along said road line and the boundary of said Parcel 2

l, 'S 16045108" W, 299.60 feet to a 3/4" diameter iron pipe tagged LS 
5992i thence leave said road line 

2. N 73014'52 11 W, 85.92 feet to a 3/4 11 diameter iron pipe tagged LS
5992; thence

. 3. N J 6014'58 11 E, 32.73 feet to a 3/4 11 diauieter iron pipe tagged LS 5992;
thence

4. N 730061 18" W, 73.23 feet to a 3/4'-! diameter fron pipe tagged LS
5992; thence

5. N 16040'58" E, 266.65 feet to a 3/411 diameter fron pipe tagged LS
5992; thence

6. S 736 J 4'52" E, 159.76 feet to the point of beginning.

Containing an area of 1.042 acres of land, n:iore or iess. 
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PARCEL A 

Real property located in Parcel 1, Fort Ord Mili!aiy Reservation, as shown on the map :flled in 
Volume 19 of Sutveys Page I, Monterey County Records, belng more particularly described as 
follows: 

Beginning at a found 6 inch diameter concrete monument with metal cap marked ''R.B. 515 11 on. 
the northerly property line of said Parcel 1 as shown on said map; thence, leaving said northerly 
line; S l 8028'28" E, 3288.69 Feet to the True Point of Beginning; thence the following courses: 

1) N 5202613611 W, 542.08 Feet; thence
2) S 3903015 J" W; 173 .70. Feet; thence
3). S 50029109 11 E, 54S.34 Feet; thence
4) N 37033 134' 1 E, 192.33 Feet to the True Point of Beginning.

Herein described parcel contains 2.29 Acres, more or less. 

The bearing S 57042154" E for the northerly property line of said 
Parcel 1 was taken as the basis of bearings for this description. 

PARCEL B 

Real property located in Parcel l, Fort Ord.Military Reservation, as shown on the map £led in 
Volume 19 of SLJrveys Page 1, Mo_nterey County Records1 being more particularly described as 
follows: 

Beginning at a found 6 inch diameteJ' concrete momu:nent with metal cap marked "R.E. 515 11 
oh

the northerly property line of said Parcel 1 as shown on said map; thence, leaving said northerly 
line, S 12051 '41" E, 353 8.86 Feet to tbe T:rue Point of Beginning; t11ence the following courses: 

1) N 37033 124" E, 165.00 Feet; thence
2) N 50029'09 11 W, 762.58 Feet; thence
3) S 78038'] 8 11 W, 253.46 Feet; thence
4) S 52026'36 11 B, 928.69 Feet to the True Point of Beginning.

Herein described parcel co11tains 3.4g: Acres, more or less. 

The bearing S 57042 154 11 E for the northerly property line of said 
Parcel 1 was taken as the basis of beatings for this description. 

4 



. ,, 

RESERVING unto the Depattment oft11e Army, all transferable easements, interests, and 
access rights for all Government and non-Government-owned utiHty systems on the Property; 
and 

SUBJECT to any and all other· valid and existing recorded and unrecorded outstamling 
Hens, licenses, leases, easements, and any other encumbrances made for the purpose ofroads, 
streets, rnllroads, utility systems, rights-of,way, pipelines, and/or covenants, exceptions, interest, 
liens, reservations, and agteements of record and applicable restrictions including building 
heights and land use; and 

The Grantee, its successors and assigns are l1erefo advised that the Property has been 
assigned Department of Defense Environmental Condition Category 3. The Property has been 
detem1i11ed to be SLlitable for transfer under CERCLA § 12001)(3). 

COMPREHENSIVE ENVI,RONMENT AL RESPONSE, 
COMP.ENSATION AND LIABTLITY AC'r (CERCtA) NOTICE. 
The Department of the Army has conc1uded that aU remedial action 
under CERCLA necessary to protect human health and the 
envfro1m1ent with respect to hazardous substances remaining on the 
Prope1ty has been taken. P11rstiant to CERCLA § l20(h)(4)(D)(i) and 
(ii), the Department of the Army hereby warrants that any response 
action 01· corrective action that it is required to undertake.after tl1e date 
of this conveyance by applicable [aw shall be conducted by the 
Department of the Army. Tlie United States of America hereby 
reserves a rigl1t of access to tl1e Propetty as may be necessary to carry 
out a response action 011 adjoining property. 111e Department of the 
Army shall give the Grantee and its sticcessors and assigns, reasonable 
notice of jts response action or corrective action requiring access to the 
Pxoperty and the Department of the Army shall, consistent w.ith 
feasible methods for complying wjth tl1ese actions, endeavo'r to 
n1inimize the disrl!JJtion ofuse of the Property. 

FEDERAL FACILITIES AGREEMENT (FFA). By accepting this 
Deed, the Grantee acknowledges that the Gnmtor has provided the 
Grantee with a copy of the Federal Facilities Agreement (PF A) 
between the Gran tor and the U.S. Environmental Protection Agency 
fEPA); dated July 23, -1990. The-Department ofthe-Army·shall - ·· -
provide the.Grantee v,1t11 a copy of any future amendments to the FFA. 

5 
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a. Th0 Department of the Army, Environmental Protection
Agency (EPA), and the State of California Department of Toxic 
S11bstances Control, and their age11ts, 0mployees, and contractors, shaJI 
have access to and over the Property as may be necessary for any 
investigation, response, or corrective action pmsmmt to CERCLA or 
the FF A found to be necessary before or after the elate of this Deed on 
the Property or on other property comprising the Fort Ord National 
Priorities List (NPL) s[te. This reservation includes the right ofaccess 
to and use of, to the extent permitted by law, any available utilities at 
reasonable cost to the United States of America. 

b. In exercising the rights hereunder, the Department of the
Army .and the Stat(;) of California shall give the Grantee or its
successors or ass!gns reasoirnble notice of actions taken on the 
Property under the FFA and shall, to the extent 1·easonable, consistent 
with the FFA, and at no additio11al cost to the U11ited States of 
America, endeavor to minimize the disruption to the Grantee's, its 
successors' or assigns' use of the Property. 

c. The Grantee agrees that notwithstanding any otber provision
of this Deed, the United States of America assumes no liability to the 
Grantee, its successors, or assigns, or any other person should 
implementation· of the FF A interfere with the use of t11e Property. The 
Grantee and its succest1ors and assigns shall have no claim on account 
of any sL1ch interference against the U11ited States of America or the 

.. -, State of Californla (State) or any officer, agent, employee, or 
contractor thereof. 

d, Prior to the determination by the United States of America 
that all remedial action is complete under CERCLA clean-up at the 
Fort Ord NPL site, (1) the Grantee

> 
its soccessors and assigns, shall not 

undert?1ke activities on the Property that would interfere with or 
impede the completion of the CERCLA clean-up at the Fort Ord NPL 
site and shall give prior written notice to the Department of the Army, 
EPA, and the State of any construction, alterations, or sih1ilar work on 
the Property that may interfere with or impede said clean-up; and (2) 
the Oraiitee shall ·aGmply withaiif institutionalconfrols esfaolished or'" - -
put in plaee by the Department of the Army relating to the Property 
which are required by any record of decision (ROD) or amendments 
thereto, related to the Property, whioh ROD was issued by the Army 
pursuant to the National Environmental Policy Act (NEPA) or the FF A 
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before or after the date of this Deed. Additionally, the Grantee shall 
ensure that ilny leasehold it grants fo the Property or any fee interest 
conveyance of any portion of the Property, all of which must have the 
prior consent of the Gran tor, provides for legally binding compliance 
wlth the institutional controls required by any such RO.J?. 

e. For any portion or the Property subject to ·a response action
undet the CERCLA or the FF A, prior to the co1weyarice of an interest 
therein, the Grante'e sha!l include in all conveyances provisions for 
allowing the continued operation of any monitoring wells, treatment 
facilities, or other response activities undertaken pursuant to CERCLA 
or the FFA on said J)ortion of the Property m1d shall notify the 
DeJ)artment of the Army, EPA, Md the State by certified mail, at least 
sixty (60) days prior to any such conveyance ofan interest in said 
pi-operty, which notice shall Include a description of said provisions 
aIJowiiig for the continued operation of any monlt01'ing wells, 
treatment facilities) or other response activities undertaken pursuant to 
CERCLA or the FF A. 

f. Prior to the determination by the Departme1it of the Army
.that all remedial action under CERCLA al'id the FFA is complete under 
CERCLA and the FF A for the Fo1i Ord NPL site, the Grantee and all 
subsequent transferees ofan interest in any portion of the subject 
Property will provide copies of the instrum�nt evidencing such 
tra11saotlon to i:lie State, EPA, and the Department of the Army by 
ei::lrtified mail within fourteen (14) days after the effective date· of such· 
transaction. 

g. The G1·antee and all subsequent trat1sferees shall include the
provisions of this section in all subseql1ent leases, transfer; or 
conveyance documents relating to the Property for any portion thereof 
that are entered into prior to a deter111inatlo11 by the Department of the 
Army that all reb1edial action is complete at the Fort Ord NPL si.te. 
The provisions of this section shall bind· a11d run with the land and are 
forever hereinafter enforceable by the Department of the Army, EPA 
or the State. 

NOTICE OF THE PRESlLNCE OF ASBESTOS 

a. The Grantee, its successors and assigns are hereby informed
and do acknowledge that friable and nonfriable asbestos or 
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asbestos-containing material (ACM) have been found on the Property, 
as described in the EBS and referenced asbestos surveys, A numerical 
condition assessment rating from 1 to 13 (with the rating of 1 
indicating the h1ghest concern) was assigned. The ACM does not 
present a "release or threat of release into the environment11 as defined 
by CERCLA. 

b. Building No. 2798 contains friable rind nonfriable ACM in
the form of pipe insulation with localized damage, both rated 5 
(immediate repair, management with 1�year cycle recommended), 
Bujlding No. 2990 contains nonfriable ACM, lri the form of flexible 
HVAC tubing with a rating of 2. It is in good condition, but because 
the ,HV AC tubing could potentially release asbestos into the afr; 
immediate repair or short-terrn removal ls recommended. The 
remainfog buildings contain friable and non friable ACM rated 6 to 13, 
Detailed information is contained in the EBS and reforenced asbestos 
sut·veys. 

c. The Grantor has agreed to convey said buildings and
struo111res to the Grantee, prior to remediation of the asbestos hazards 
described above, in reliarice upon the Grantee's expressed 
representation and promise that the Gran tee will, prior to use ot 
occupancy of said buildings, control or abate ACM in said buildings·or 
the portions thereof containing friable asbesfos, disposing of ACM in 
accordance with applicable laws and regulations. With respect to the 
friablesasbestos in said bpildlngs a.nd structures, the Grantee -,-·, 
sp0cffically agrees to be responsible for any futul'e remediation of 
ACM, as identitred ln the EBS and referenced survey, or found within 
buildings 01' struchires on the Property. 

The Grantee, its successors and assign covenant and agree that its use 
and occupancy of the Property will be in compllance with all 
applicable laws relatlng to asbestos; and that the Grantor assumes no 
liubiltty for any fotme.reme.diation of asbestos or damages for personal 
injury, illness, disability, or <leath, to the Grantee, its' successors or 
assigns, or to any other person, including members of thegeneral 
p11blic, ·arisiiigfrorn or inciaenttcftlie15iu:chase;-rnrnspottation,- - · · - -- -·-- · 
removal, handling, use, disposition, or other acti'vity causing ot' leading 
to contact of any kind whatsoever w[th asbestos or ACM on the 
Property, whether the Grantee, its successors or assigns have propet"ly 
wamed or failed to prnperly warn the indivldual(s) injured. The 
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Grantee assumes no liability for da1m1ges for personal injury, illness, 
disabilityi death 01· property damage arising from (i) any exposure or 
fa!Jure to comply with any legal reqi1irements applicable to asbestos on 
any po1Jion of tl1e Prope1ty arising prior to the Grantor's conveyance of 
such portion of tl1e Property to the Grantee pursuant to this Deed; or 
(ii) any disposal, priol' to the Grantor's conveym1ce of the Property of
any asbestos or ACM. The Grantee acknowledges that the
consideration for the conveyance of the Prope1iy was negotiated based
upon the Grantee's agreemer\t to the provisions contained in this

Subsection.

d. Unprotected or unregulated exposures to asbestos in product
rnanufocturing, shipyard, building construction workplaces have been 
associated with asbestos-related diseases. Both Occupatio�al Safety 
and Health Administration (OSHA) and foe Environmental Protection 
Agency (EPA) regulate asbestos because of the potential hazards 
associated with exposure to alrborne asbestos fibers. Both OSHA and 
EPA have determined that snch exposure increases the risk of 
asbestos-related diseases, which include certain cancers and whicJ1 can 
result in disabllity or death. 

e. The Grantee acknowledges that H has inspected the property
as to its,asbestos cont�nt and cort.dition a11d any hazardous or 
env1ronmental coJ'1ditlons relating thereto prior to accepting the 
responsibilities imposed ,1pon the Grantee under this section. The 
faHure oftbe G,rantee to inspect, or to be fully informed as to tbe · 
asbestos oonditiptt of all or any poition of the property offered, will not 
constitute grounds fol' any claim or demand against the United States, 
or any adjustment undet this Deed. 

f. The Graritee further agrees to indemnify and hold harmless
the Grant.or, lts officers

> 
agents and employees, from and against all 

suits, claims, demands or actions, liabilities, judgments, costs and 
attorneys' fees arisi11g o-ut of, or in any manner predicated upon, 
exposme to asbestos on any portion of the Property after this 
conveyance of the Proper�-y to t11e Grantee or any future remediation or 

-- --- - -- - - --- ··-abatement-of asbestos-or-the-need-therefor-; TheGrantee1sobligation - -
heJ'eunder sl1all apply whenevel' the United States incurs costs or 
Jiabilitie$ for actions giving rise to liability un?er thi� section. 

9 

.... ,

..... ___ .. _ --- -- ·-- � - -·- - ·- . 

_, 



ENDANG'ERED SPEC ms. The Grantee and its s,1ccessors and 
assigns shall comply with the following reqL1irernents

> 
as applicable, 

relative to endangered species: 

a. The.Property is within a Habitat Manageme.nt Plan (HMF)
Development Area. No resource conservation requirements are 
associated with the HMP for t1,ese parcels. However, small pockets of 
babitat may be preserved within and around the Property. 

b. The Biological Opinion identified sensitive biological
reso1irces that may be salvilged for use in restoration activities within 
reserve a1·eas, and allows for development ·of the Property. 

c. TI1e I-IMP does not exempt the Grnntee or its successors or
assigns from comp1ying with the environmental regulations enforced 
by the Federal, State, or local agencies. These regulations could 
include obtaining the Endangered �pecles Act (ESA) (16 U.S.C. §§ 
1531 - 1544 et seq.) Section 7 or Sectlon 1 O(a) permits from the U. S. 
Fish and Wildlife Service (USFWS); complyfog with prohibitions 
against take of listed animals under ESA Section 9; complying with 
prohibitlons aga'inst the removal of listed plants occurdng on Feq.eral 
!and or the destruction of listed plants in violation of any state laws;

· complying with measures for conservation. of state-listed threatened
and endangered species and ot11er speoia1-staius species recognized by
California De_partmeht of Fish and Game (DFG) und�r the California
ESA, or California Environmental Quality Act (CEQA); and,
complying with local land use regulations and restrictions.

d. The HMP serves as a management plan for both listed and
candidate specks. 

e. Implementation of the HMP would be considered suitable
m'ittg�tion for impacts to HMP SJ?ecies within HMP prevalent areas 
and would facilitate the USl�WS procedures to authodze incidental 
take of these species by participating entitles as required under ESA 

- Seclion-m:·No'ft11·ther rifrtigationwill be reg1li1'ed-to-allow -
development on the Property unless species other than BMP target
species a1·c proposed for listing or me listed.
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t The HMP does not nuthodze i ncidentaJ take of any species 
listed as threatened or endangered under the ESA by.entities acquiring 
land at the former Port Ord. The USFWS has recommended that all 
nonfcderal entities acqliiring .land at former Pod Otd apply for ESA 
Section 10(a)(1)(B) incidental take permits for the species covered in 
i'he HMP, The definition of "take" under the BSA includes to harass, 
harm, htmt, shoot, wound, kill, trap, captL\I'e, or collect, or attempt to 
engage in any such conduct. Although the USFWS will not require 
further mitigation from entities that are in confoemance with the HMP, 
those entities without incidental take authorization would be i.11 
violation of the BSA if any of their actions resulted in the take ofa 
listed animal species. To ,apply for a Section 10(a)(l )(B) incidental 
take permit, an enLity n,ust submit an application form (Form 3-200), a 
complete description of the activity sought to be authorized, the 
common and scientific i1ames of tbe species sought to be covered by 
the permit, and a conservation plan (50 CFR l 7.22lb]). 

NOTICE OF THE PI{ES.ENCE OF LEAD-CONTAINING 
PAINT. 

a. Evety pmchaser of any inte.rest fn residential real property
(target housing) 011 which a residential dwelling was built prior to 1978 
is notified that such property may present cl,Xposure to lead from ]ead
based paint that may place 'young childreJ1 at risk of developing lead 
poisoning. Lead poisoning in young children may pro'du'ce permanent 
neurological damage including learning dlsabilities, reduced 
intelligence quotient, behavioral problems and impaired m�mory. 
Lead poisoning a1so poses particular risk to pregriant wom.en. The 
seller ofany interest in target housing is reqoired to provide the buyer 
v,rit11 any information o.n lead-based paint haza1'dq from risk 
assessments or inspections in the seller's possession and notify the 
buyer of any known lead-based paint hazards. A risk assessment or 
inspection fo1• possible lead-based paint hazards is recommended .Prior 
to purchase. "Target housing" mans any housing constructed prior to 
1978, except housing for the elderly or persons with disabilities (unless 
any child who JS Jess than six years of age resides or is expected to 
residff'ili suc:ffhousingrof'anf ier6-oed1:ooindwe1ling:-. - -·. -- -- ----- . ---- ··- . - - - ..... -

b. Available information co11cerning known lead�based paint
and/or lead-based paint hazards, the location of lead-based paint and/or 
lead-based paint hazards, and the condition of pai11ted surfaces is 
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contained in the "Comnrnn.lty Environmental .Response F,rcilifotion 
Act Report, cl8ted April 1994/' which has been made available to the 
Grantee, and the Finding of Su1tability to Transfer. No other records 
or repotts pertaining to lead-based paint or lead-based paint hazards 
are available. The Grantee hereby acknowledges receipt of the 
information described in this paragraph and the Federally required 
!ead-.lwzard pamphlet.

c. The Grantee acknowledges that it bas received the
opportunity to cond·uct a risk assessment or inspection for the presence 
of lead-based paint and/or lead-based paint hazards as required by law 
or reg�ilation. 

d. The Grantee and its successors a11d assigns shall not permit
t)1e occupancy of any target hous1ng without first abating and
elimina.ting lead-based paint hazards by treating any defective lead
based paint surface in accordance with all applicable laws and
regLJlations. The Grantee and its successor·s and assigns shall be
responsible for any remediation oflead-based paint hazards on the
Property folfnd to be necessary after this conveyance.

NOTICE 011' THE PRESENCE OF CONTAfyHNATED 
GROUNDWATER. The groundwater beneath the Property may be 
contaminated with volatile organic compounds (VOCs). The 
maxlmum estimated total VOC concentrntion ln the groundwater 
beneath the Property is 5 microgt.'!it)1s pet liter. This notic� is provided 
pursuant to CERCLA § 120(h)(l) and (3). A pump-and-treat 
groundwater remediation system is in place and s]1own fo be operating 
prnpedy and successfully. No well drilling oi< cise of groundwater will 
be permitted 011 the Property. Neither the Grantee, its successors or 
assigns 1 nor any other person or entity acting for or 011 behalf of the 
Grantee, its successors or assigns, shall interfere with any response 
action being taken on the PJ'operty by or on behalfofthe United States 
of America, or interrupt, relocate or otherwise inteifere with any 
Remediation System now or in the t\.iture located on, over, through, or 
across an portion of the Pro petty. 

NOTICE OF THE POTENTIAL FOR THE PRESENCE OF 
ORDNANCE AND EXPLOSIVES (OE). OE investigations, 
consisting of the Archive Search Report and Supplement No. 1 
(November 1994), Data Summary and Work Plan (February 1994), OE 
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Contractor A fte1· Action Reports (December 1994 and November 
1995), working maps, Fort Ord Training Facilities Map, and associated 
interviews from Vl'lr10l1S DJ'dnance-i·elate.d COI11;11Unity relations 
activities identified no potential OE locations within or immediately 
adjacent to the Property. However, because this is a former military 
i.nstallatlon with a history of OE use, there is a potential for OE to be 
present on the Property, In the event the Grantee, its successors or 
ass1gns, should discover any otdnimce on the Property, it shall not 
attempt to remove or destroy it, but shall immediately notify the local 
poHce department and the Dlrectornte of Law Enforcement at the 
Presidio of Monterey. 

AlR NAVIGA TrON RESTRlCTlON. The Monterey Airpol't and 
Marina Airport are in close proximity of the Property. The Grantee, by 
acceptance of this Deed, covenants and agrees for itself, its successors 
and assigns, und every successor in interest to the Property herein 
desctibed, or any pa;t thereof, that any construction or alteration is 
prohibi tcd unless a determination of no hazard to air navigation is
issued by the Federal Aviation Administrc1tion in accordance with Title 
14, Code of Fed�ral Regulations, P·art 77, entitled ,iobjects AffoctiJ'.lg 
Na vi gable Airspace .. " or under the authority of the Federal A viatlon 
Act of 1958, as amended. 

COASTAL ZONE MANAGEME,NTACT (CZMA). The Grantee 
recognizes that slmuld p.ny conflict arise between the provisions of the 
CZMA, 16 USC'§ 145I, et. Seq., and the.tetri1s of this document, the 
CZMA will take precedence. · Notw1tl1standing any other provisions of 
tbls conveyance> the Gra11tor assumes no liability to the Grantee if 
implementation of the CZMA interferes with the Grantee's use of the 
Property, The Grantee shall have no claim on nccount ofany such 
interference age.inst the Grnntor or any officer, agent, employee, or 
contractor thereof. 

ANTl-l)F,,FICIENCY ACT. The Army's obligation to pay or 
reimbutse any money under this Deed is subject to the availability of 
appropriated funds;and nothing in this Deed shall be interpreted to 

--requirn)b!IgaticmB-orp-aymentsby thtfUi1itedStafes·ii
i

Violafioiiofthe ··
Anti-Deficiency Acl. 
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'!NDEMNIFf CATfON. 

a. The Department of the Army recognizes its obligation to
hold harmless, defend, and indemnify the Grantee and any successor, 
assignee, transferee, lender, or lessee of the Grantee or its successors 
and assigns, as required by Section 330 of the Department of Defense 
Authorization Act .of J 993, as amended, and to otherwise meet its 
obligation under !aw. 

b. The Grantee shall indemnify and hold the United States of
America h<'lrm{ess from all claims, ]]ability, loss, cost of 
environmental contamination, or damage arising out of or resulting 
from at1y improvements made to or work conducted 011 the.Property 
conveyed herei11 by tl1e Grantee, its agents, employees, or contractors 
prior to the date of this Deed; except where such claims, liability, loss,

cost, environmentnl contamin11tio11, or damage is tbe result of 
negligence, gross negJigence, or willful mlsconduct of the Department 
of the Army ol' its employees, agents, or contr�ctors. 

lMMUNITIES. The Grantee is not entitled to any of the immunities 
which the United States of America may bave had in using the 
Property while it was part of Fort Ord, California. The Gran.tee is not 
exempt from acquiring the necessary permits and authorizations from, 
or from meeting the requirements of, the local; county, and state 
jmisdictions before using the Prope1ty for any p'utpose. The Property,. 
immediately after conveyance to the Grantee, wHl be subject to all 
local county, and state laws, regtilat[ons and ordlnanc.es. The Grantee 
sl1all comply with the applicable environmental laws and regulations 
and all other Federal, state, and local laws, regulations, and standards 
that are or may become applicable to the Grantee's proposed activity 
on t11e Property. Tl1e Grantee shall be solely responsible for the 
fulfilling, at its own cost and expense, the requirements oftbe new 
governing authotities, independent of any existing permits or United 
States usages, 

The conditlons, restrictions, and covenants set forth above are a binding servitude on the 
. -1:i'ei�lff conveyed fr6peHy ·affd \-vi!l'fe deemecrto ruii. with tliflii.frd in peipe11iity.- - ....... __ .. _ - --

TO HA VB AND TO HOLD the Property subject, however, to e.ach of the following 
conditions st1bseq·uent, which shalJ be binding upon and enforceable against the Grantee, its 
successors and assigns,as follows: 
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J. That for a period of thirty (30) years from the date.hereof the Property hereitJ.,
·co.t1y�Y;i;d Wl)L b�, \1.s�q ¢dMiJ:il1ods Wfot bea!tff .fµrP,o$&s iii �ccoruance Wrth the .. ·
,pi;6p6;�e1 p1:9g1;�m �r1d p]altof the GteJ1t.ee ai:s�f forth frlits appJ�9�ti9n cl�ted�he
· 28tl1 day of°.Tct11iwry,. 1998;arne.t1ded ,on February J 9r 1998, tJJ1cl}orho'oth�r .....
p{1rpose. •; . . . . .: ' .• ·. . . . . . ' . • .. < 

2. �'.h.�t during the aforesaid period of thirty (30}:yeafs thf Gt�rit��.\YUJ 1tbtre_seJ),
1 

··f(;J�!J,§�°f iriQt:tga:g�, 01; enci.:1mbci".ototherw1te d/spo$� ?(?I}� �.�{t.pf,t�elrop.Y:F�9t
.. ' .. ii.�J�rn§t..tberein: p;cept.?sJh� Grant9r 01' * �uccessor 111 fµnstiQD)��y _agth,9rjze in
····wrf�l_hi._ - .

. ... . . . .. . . . .. ·. ,• " 

3. Where constrnctlon or major renovation is not required or proposed1 the Property
must be placed into use witl1in twelve (12) months from the date of this deed.
Where constructio11 or major renovation is contemplated at the fone oftransfer, the
·Property must be pll'.lced lnto nse within t.hhiy-slx (36) months from the date of this
deed.

4. That one year frorn the date hereof and annuaU.y thereafter for the aforesaid period.
of thirty (30) years, unless the Gi:antor or its successor in function directs otherwise,
the Grantee will file with the Grantor or its sitccessor ln function reports on tlie
operation and maintenance of'the Property and will .furnis11J as requested, such other
pertinent data evider1cing continuous use of the Property for the purposes specified

· lrt the above-identified application.

5. That during the af9resaid period ofthirty (30) years the Grantee wil! at all times be
and remain a ti:lx-supported organization or a nonprofit institution,
organization, or association exempt from taxation under section 50l(c)(3) of the
Internal Revenue Code of 1986.

6. That, for the period during which the Property is used for the purpose for which the
Federal assistance is hereby extended by the Grantor or for another purpose
involving the provision of simllar services orbeneflts, the Grantee hereby agrees
th.at it will comply with the requirements of secti9n 606 of the Act (40 U.S.C. §
4 76); tlle Falt Housing Act (42 U.S.C. § 3601-19) and implementing regulations;

--and; as applicable,-Executlve Otder·l 1063"(Eq-r.rat Oppmtunitytn:Housingtand ·· 
implementing regulations; Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 
2000d to d-4) (Nondiscrimination 111 Federally Asslsted Programs) and 
implementing regulations;. Title IX of the Education Amendments of 1972 (20 
U.S.C. § 1681) and implementing regulations; the prohibitions against 
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discdmlnation on the basis of age under the Age Discrimination Act of 1975 ( 42 
U.S.C. § 6101 �07) and implementing regulations; the pwhibitions against othet'wise 
quaHfied individuals with handicaps under Section 504 of the Rehabilitation Act of 
1973 (29 U.S.C. § 794) and implementing regulations, and all requirements 
imposed by or pursuant to the regnlations of the Grantm (45 CFR Patts 12, 80, 84, 
86, and 91) issued pursuant to said Acts and now in effect; to t}).e end that, in 
ace<'.lrdance with said Acts and regulations, no person in the United States shall, on 
tl1e ground ofrace, color, national orig'in, sex, age, or handicap, be excluded from 
participation in, be denied the benefits of, or otherwise be subjected to 
dlscrimlr1atioi1 und�r the progrnm and plan referred to in condition munbei:ed 1 
above or under any other program or activity of the Grantee, its successors or 
assigns, to which said Acts and l'eg11lations apply by reason oft11is conveyance. 

In the event of a breach of any ofthe conditions subsequent set forth above, whether 
caused by the legal or othel' inability of the Gra11tee, its imooessors and assigns, to perform any of 
the obligations ht;>,rein set forth; th(;) Grantor or its successor in function wil!, at its option, have an 
immediate right of reentry thereon, and (o cause all right, title1 and foterest in and to the Property 
to revert to the United States of America, and the Grantee, its successors m1d assigns, shall forfeit 
all rlght, title, and interest in and to the Property and to .any and all of the tenements, 
heredita111ents, and appurtenances thereunto belonging; PROV1DED, HO WEVER, that the 
failur!,'l of the Gmntor or its successor in function to insist in any one or more instance upon 
complete perfonmmce of any of the said conditions subsequent shall not be construed as a waiver 
of or a relinquishment of the future performance of any of said conditions subsequent, but the

obligations of the Grantee with respect to sLich fu111re pe1fommi.ce shall continue in full force and 
effect; PROVIDED FURTHER, that, in the event the Gra11tor' or its successor in function foils to 
exercise lts option to ree11ter the premises and to revert title thereto for any such breach of 
conditions numbered 1, 2, 3; 4, or 5 herein within thi1iy-one (31) years from the date of this 
conveyance, conditions !'\umbered l, 2, 3, 4, and 5 herein, together ·with all rights to re�nter and 
xevert title for breach of condition, will, as of that date, terminate and be extinguished; and 
PROVIDED FURTHER, that the expiration of conditions numbered l, 2, 3, 4, and 5 ao.d the 
right to reenter and revert title for breach thereof, will not affect the obligation of the Grantee, 
its successors and assigns, with respect to condHlcm numbered 6 herein or the right reserved to 

the Gran tor, oi- its .successor .in function, to reenter.and revert title for breacl1 of co1xiitio11

numbered 6, 

The Grantee, by acceptance of this deed, covenants and agrees for itself, its successors 
-·- and-assigns;w.itlrrespect to the Property �--which cove11ar1t shan·attacl'i tb"·ancl"runwith llie Jani::1�:: · ·· 

t1mt the Property will be used for only secular purposes.
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The Grantee, by acceptance of this deed, covenants and agrees for itself, i(s successors 
and assigns, that in the event the Grantor exercises its option to revert all right, title, and interest 
in and to the Property to the Grantor, or the Gmnlee ·voluntarily returns title to the Property in 
lien ofa reverter, then the Grantee shall provide protection to and maintenance of the Property at 
all times until such time as the title is actually reverted or returned to and accepted by the 
Granter. Such pl'otection and maintentu1ce shall, at a minimum, conform to the standards 
prescribed by the General Services Administration in FPMR 101-47.4913 (41 CPR Part 101) 
now in effect, a copy of which is attaobed to the Grantee's aforementioned application. 

The Grantee, by acceptance of this deed, covenants and agrees for itself, its successors 
and assigns, wi lh respect to the Property or any part thereof�•,vhich covenant shall attach to and 
rnn with the land for so long as foe �J}'lR\'Wtt./

i�;1JS _i;,gJln'. _ _gp\.JSP9�g.forwh�P.h:Ji':�dertilassista1'.\Q�)t 
��rnJ?X 9lit��� ed. by,, th C O 1J!htol\'Ot tor i\ri� the{ppi:pq,�P,,j.!}Y£1:XlP.fl:}p

,,
�,prgyisi'.on. bf.'sinnlfil!:, services 

9fffa)iiv.l�,t.�nd which covenant shall in any event, and without regard to technical classification 
or designation, legal or otherwise, be blnding to the fullest extent permitted by law and equity, 
:for the benefit of.and in favor of and enforceable by the Oran tor or its successor in function 
against t11e Grantee, its successors and assigns for the Property, or any part thereof--that it v.,'ill 
comply with tlie requirements of section .606 of the Act (40 U.S.C. § 476); the Fair Housing Act 
(42 U.S.C. § 360 l - 19) and implementing regulo.tkms; Executive Order 11063 (Egua1 

_ Opporl.unily in Housing) and implementing regulations; Title Vl of the Civil Rights Act of 1964 
(42 U.S;C. § 2000d to d-4) (Nondiscdminati.on in Federally Assisted programs) and 
imptl)meriting regulations; the prohibitions against discrimination·ot1 the basis ofage under the 
Age Discrimination Act of 1975 (42 U.S.C. § 6101-07) and implementing regulations; and the 
prohibitions against otl1erwise qualified individuals with handicaps under Section 504 of the 
Rehabilitation Act of 1973 (29 U,S.C. § 794) a.nd i1nplementing regulations; and all requirements 
imposed by or-p1irsuant to the regulations of the Gran tor (45 CFR Parts 121�8,01 84, 86 and 91) 
issued pursuant to said Acts and now in effect, to the end that, in accordance with said Acts and 
regulations, no person (n the United States sluill, on the ground of race, color, nati0nal origin, 
sex, age, or handicap, be exo1uded :from prnticipation in, be denied the benefits of, or otherwise 
be subjected to discrimination under the program and plan referred to in condition numbered 1 
a�ove or under any othet program or activity of the Orautee, its successors ·or assigns, to.which 
such Acts and regulation.s apply by reason of this conveyance. 

The Grantee, by acceptance of this deed, coven.ants and agrees for itself, i�s successors 
and assigns, that the Property is transferred on an 11 as is, where is, 11 basis, without warranty of any 
kind, either expressed 01· implied, lnc!udfrig as to the conditio11 of the Property. The Grantee also 
covenants and-agrees· for-itself! its succesimrs Il.i1d assig11s, tliat tlie Otanto't'has ho obliga.1iori 16 
provide any additions, improvements, or �1.ltemtions to the Property. 
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In the event title to t1,e Property or any part thereofls reverted to the United States of 
America for noncompliance or is voluntarily reconveyed in !ieu ofreverter, the Grantee, its 
successors or assigns, at the option of the Gran tor, or its s1.1ccessor in function, shall be 
respons\ble for and shall be required to reimburse the United States of America for the decreased 
value thereof that is not the result of rea..sonable wear and tear, an act of God, or alterations and 
convers10J1S made by the Grantee, its successors or assigns, fo adapt the property to the health use 
for w]1kh the property was transferred. The United States of America shall, in addition thereto, 
be reimbursed for such damage, including such costs as may be incurred in recovering title to or 
possession of the above-described property, as it may sustain as a result of such noncompliance. 

The Grantee may secure abrogation of the conditions subsequent numbered l i 2, 3, 4, and 
5 herein by: 

a. Obtaining the consent of th(;) Grantor, or its successor in function, therefor; and

b. Payment to the United States of Ametfoa of 11360th of the percentage public
bene±1t al1owa11ce granted of the fail· market value as of the d�te of such requested
abrogation, exclusive of the vahie of improvements made by the Grantee to the
extent that they (:ldd to the value of that po1iion of the Property to be released, for

· each month of the period to be abrogated.

The Grantee, by acceptance of thi.s deed, further covenai1ts·I1.nd agrees for itself, its
successors ancl nssigns

1 
that ip t1.1e event the :Property or'any part tbereof is, at any time within the

period of thitty (30) yeurs from the date of this convey�1nce, sold, leased, disposed of, or used for 
purposes other than those designated in condition numbered 1 above without the consent of the 
GrantO!', or its succe's�or in function, all revenues therefrom or the reasonable value) as 
determined by the Gran tor, or its successor in functio11, of benefits to the Grantee, deriving 
directly or i11directly from such sale, lease, disposal, or use, shall be considered to have been 
received and held in trnst by the Grantee fol' the United States o,f America and shall be subject to 
the directiOt\ and control of the Grantor, or its successor in function; but the provisions of this 
pal'agl'l'lph shall not impair or affect the rigl1ts reserved to the Grantor under any other provision 
of this deed. The Grantee, its successors or asslgns� shall be solely liable for all costs relating to 
any damage to property, personal i.njJ.1ry, illness, disablHty, or death, of tbe Grantee, or of the 
Grantee's successors, assigns, employees, invitees, or any other person, including members of the 
gen.era! public1 arising from or incident to the purchase, transportation, haridling, storage, use, 
release, or disposal or othet activity c&1using or leading to contact of any kind whatsoever with 
·hazardo11s or-toxic-substances, uu1·ing-twe·of-th·e prop·enyby said .. Grafrtee, its·succes·sol'sor'·
assigns,
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1N WITNESS WHEREOF, the Grantor has caused this lnstrnment to be executed as of 
the day and year first above wrHten. 

UNITED STA TES OF AMERICA 
Acting througJ1 the Secretary 
of Health and Human Services 

"'� ,,0 / \.'�'"' .) 
f'\ { (" ' 

By: ·.\JJA."vt4--, � " • J'\ i
t

Y-t'-:;:,,,.Vl

Brian J, Roon� · {, 
Chief, Real Property Branch 
Division of Property Management 
Administrative Operati.ons Service 
Program Support Center 

ACKNOWLEDGMENT 

STATE OF MARYLAND ) 
COUNTY OF MONTGOMERY) SS 

On this 2nd day, of October, 1998, before me the u11dersigned officer, personally appeared 
Brian J. Rooney, known to.:;n1e to be the Chief, Real Property Branch, Divisfon of Pro petty, 
Management, Department o'f Health and Human Services, and known to me to be the person who 
executed the foregoing instrument on behalf of the Secretary of Health and Human Services, for 
the United States of America, and acknowledged to me that he subscribed to the said instrument 
in the name of the Secretary of Health and Human Services and on behalfof the United States of 
America. 

Witness my hand and official seal. 

(SEAL) 
17 . I 

t�,:Y .. --11.·t 1 · fl �1 /i · 1 

·· - · ·- · 1 ,:.,,U(.,lr.;... JJ f, ·I ""'Jt/rvuJ...,( 
/ - I , , 
, Notary Publtc ·. 

My commission expires March 10. 1922 
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,,. 

ACCEPTANCE 

The Veterans Transition Center hereby accepts this deed and thereby accepts and agrees 
to all the terms, covenants, conditions and restrictions contained therein. 

By�� 

ACKNOWLEDGMENT 

STATE OF CALIFORNIA ) 
COUNTY OF MONTEREY) SS 

On thisJ"f�y of�l 998, before rne,�t8 ,'3, S,uh,a Notary Public in 
and for the City of�f, County of Monterey, Stnte of Califorrtia, personally appeared 
Thomas Griffin, known to me to be the Chairman, Board of Directors, Veterans Txansitional 
Center of Monterey County, ?,nd khown to me to be the person who executed the foregoing 
instrument on behalf of the Vetenins Transition ce·nter of Monterey County, and acknowledged 
to me that 11e executed the same as the free act and deed of the Board of Directors of the Veterans 
Transition Center of Monterey County. 

Witness my hand and offidal sea!. ..... �. 

(SEAL) 
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CEF..T:CFICATION OF R:ECORDATION 

'----0 ·-...
I, \ c-'""�·, C�o 'f\',;(\ ·<"� , of the Office 

of the County Recorder of the County of '\'{'\<.::.) ('\\:,,"'\JL'U . ..  ,,\ 
('" "· 

\ Q, ,___)State of �.� , did receiv� on the I ---��----- -�---"----

day of C)c\e:::i\:s� (<._ 1 1�1�, for filing and 

recordation, the following instrument: (.'.2\'21:::\a�s 

,, .. -.. .

I further certify that the same has been recorded in Book 

_1'�)_]\ ___ 1 at Page �-1' · , of the Official Records of the said 

County. 

(Signature) 

�'":)""c "(-,\,c>(S-,-\ "-·\""� \ �\ \._,\ l'd?)( 
(Titlef 
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Exhibit "B" 
Water Agreement 

A.RMY/FORA AGREEMENT IN ACCORDANCE WITH AMENDMENT NO. 7
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AGREEMENT NO. A-06404 
AGREEMENT BETWEEN TRE. UNITED STATES OF �ERICA 

Ju'W THE 
MONTEREY CODNTY WATER RESOURCES AGENCY 

CONCERNING 
i\NNEXATION OF FORT ORD INTO ZONES 2 AND 2A 

OF THE 
MONTEREY COUNTY WATER RESOURCES AGENCY 

This Agreement is entered into this 21st day of September 
1.993, by and between the Government of the Ur11.ted States of America 
("Government"), represented by the United States Army, and the 
Monterey County Water. Resources Agency ( 11MCWRA 11 ), a political 
subdi'vis ion of tpe State· of California, represented by the Monterey 
county Board of Supervisors. 

1. Purnose and Authoritv:

a. Furoose: The purpose· of this agreement ·is to provide the
terms and conditions under which the.Fort Ord Lands will be annexed 
into the Zones. 

b. Authority:

( 1) By · California law, the MCWR.� is responsible for
managing the surface water and groundwater resources in the Salinas 
Valley and providin·g flood.. control and water conservation services 
throughout Monterey County. The authority for the MCWR.� to enter 
into this agreement is cited in California Water Code, Appendix 
52-43 (Appendix "A"). The MCWRA has the authority to annex the 
Fort.Ord Lands overlying the Seaside Basin based on·a Memorandum Of 
Agreement between the MCWRA, the MPW11D, and the Paj aro Valley Water 
Management Agency, dated May 10 1 1993 (AppendiK "B"). 

(2) The authority for the Government to enter into this
agreement was provided in Public Law 101-510 (National Defense 
;,.uthorization Act for Fiscal Year 1991), Section 2101

1 
dated 

November 5, 1990 and amended by Public Law 102-190 (National 
Defense Authorization Act for Fiscal Years 1992 and 1993), Section 
2702, dated December 5, 1991, The funding for the Government to 
enter into this agreement was provided by Public Law 101-519 
(Hilita:ry Construction Appropriations Act, 1991), dated November 5, 
19 9 0. 

2. Definitions:

a. United. States Army Engineer .�istt.iqt 1 • .  s.a.cramento,
California ( 11 corps 11 ) : A field operating agency of the Army corps of ·,:

Engineers, a major con:m1and of the i.rny; ;the agency that will 
execute this agreement an behalf of the Government; 
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b. Fort Ord: An existing Army installation in north Monterey
County currently operating undet the Army Forces Com.inand; F'ort Ord 
will :realign to an enclave under provisions of ·Public Law 101-510 
(Defense Base Clos�re and Realignment Act of 1990); on October 1 1 

1994
1 

this install_atfon will nq longer be lc.nown as Fort Ord· and 
•jill instead be known as .the Presidio of Monterey Annex under the
Ar:my Training and Doctrine Com.1nand; disposal of excess Fort Ord
property pursuant to Public Law 101-510 could begin before October
1, 1994 provided the Army has issued a Record of Decision on the
Environmental Impact Statement for the Disposal and Reuse of Fort
Ord; parts of Fort Ord were leased on a long term basis prior to
the realignmen� decision;

c. .Presidio of Monterey Arinex ("POM Annex"): -The proposed
residual. milit�ry mission enclave remaining on Fort Ord after its 
realignment; this annex shall continue operations in support of the 
Department ·of Defense and other federal agencies in the Monterey 
Peninsula area; the boundaries of the POM Annex should be finalized 
by early 199 4 i 

d. Presidia of Monterey ( 11 Po.M,") : An existing Army
installation· in Monterey County ope.rai::.1ng under the Anny ·Forces 
command; on· October 1, 1994, will be under the Army Training and 
Doctrine Conunandi POM. is the. home of _the Defense Language 
Institute; POM will a�so be responsible for the proposed POM Annex; 

e.. Reserve. center ( "RC 11 ): An existing A.:nny Reserve Center 
located on J.2 acres of Fort Ord not contiguous to the POM Anne::<i 
the RC will remain afte� the realignment of Fort Ord; 

f. Fort ord Lands� A term denoting all lands within the
existing boundaries of Fort Ord including; property needed to 
support the Army's future mission requirements (POM Annex and RC); 
property under a long term lease; property awaiting disposal either 
i11 a caretaker status or under an interim lease; and property 
already disposed; 

g. Saiinas Basin: The Salinas River Groundw·ate.r Basin; the
Salinas Basin generally underlies the. northwestern portion of Fort 
Ord; 

h. Seaside Basin: The Seaside Groundwater Basini the 
Seaside Basin generally underlies the southwestern portion of Fort 
Ordi 

i. Monterey Peninsula Water Management District ( "MPWMD 11 ) : 

A California Special District created by the State Legislature in 
1978 having water management·authority over the Seaside Basin; 

j. Project: A future, long term, reliable, potable water
system for the POM Annex/RC and other areas i the Project wil 1 
provide at least 6 1 600 acre-feet per year which will permit all 
Salinas Basin wells on Fort Ord Lands to be shut down except during 
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SUBJECT; Annexation of Fort Ord into Zones 2 and 2A of the 

Monterey county Water Resources Agency 

emergencies; stopping all pumping from the Salinas Basin on Fort 
Ord Lands is necessary to mitigate seawater intrusioni the MCWRA. is 
currently deve·loping such a Project to supply water to the Fort Ord 
Lands, M:arina, Salinas, Toro Park, ·and perhaps other areas in north 
11onterey county; it is also possible that another water- agency, 
dist:i:-ict, utility, or purveyor could d�velop a smaller scale 
Project ta sup�ly water for just the Fort Ord Lands; 

k. Project I�plementatian: The potable water system cited
in paragraph' 2. j. shall be considered 11 implemented 11 upon both the 
complet,ian of construction and the delivery of potable water to POM 
Annex/RC from the completed water system; 

1. Zanes:
of benefit for 
respectively. 

Zones 2 and 2A of the MCWRJ\ which are .the zones 
the MCWRA. Nacimiento and San Antonio Dams, 

J. Problem and scooe:

a. Fort Ord overlies two groundwater basins, the Salinas
Basin and the Seaside Basin. See A.ppendix 11 C" for a map. Most of 
the installation 1 s· facilities and all of its potable wells overlie 
the Salinas Basin. The Portion of the installation which overlies 
the Seaside basin has le�s d�velopment corisisting mostly of family 
housing and recreational facilities, Fort Ord 1 s only active well 
in the Seaside Basin is a non-potable well to irrigate the golf 
courses. Fort Ord's oeak· annual withdrawal from the Salinas basin 
frorn 1980 to 1992 was 6,600 acre-feet in 1984; and the peak 
withdrawal from the Seaside Basin from 1986 to 1989 was 424 
acre-feet in 1989. 

b. The Salinas Basin has had. a problem with seawater
intrusion since the 1940 's. Seawater intrusion occurs when 
groundwater levels fall below sea level. This is caused by pumping 
more· water out of an aquifer than is being recharged into it, 
?umping by Fort Ord·has contributed to this problem, but only to a 
limited extent as the Fort Ord pumping from the Salinas Basin from 
1988 to 1992 averaged only 5 1 200 acre-feet per year and the 
estimated Salinas Basin overdraft (amount that pumping exceeds 
rechar.ge) is about 50 1 000 acre-feet per year. Seawater intrusion 
has forced the abandonment of many wells along the coast, and 
req�ired Fort Ord to relocate their well field inland in 1986. In 
contrast to the Salinas· Basin, the Seaside Basin appears to be in 
a nearly balanced condition. 



SUBJECT: Annexation. of Fort Ord into Zones 2 and 2A of the 
Monterey County Water Resources Agency 

c. Because of the magnitude of the seawater intrusion
problem I 

a regional solution is needed. l'li thout a :regiona 1 
sol..ution, Fort Ord I s remaining. potable wells will eventually become 
con_taminated by seawater. The MCWRA is developing a ProjE;ct to 
provide a regional water supply system. The }fCWR.?\. · is also 
dey�loping the Castroville Sewage Reclamation/Irrigation Project. 
Both of these projects are intended to mitigate the effects of 
se awater intrusion in the Salinas Basin. 

d. As long as there is an Army enclave on Fort Ord Lands,
the Army will.-need a reliable potable water supply. In view of the 
1 imi ted life· of Fort Ord I s remaining potable wells, annexation is 

.prudent because it will permit access to water produced by a future 
MCWRA project. Additionally, .annexation will facilitate the 
disposal and reuse of _Fort Ord Lands, and enhance the market value 
of any property which is sold. This is because, without 
annexation, the existing Salinas Basin . ove:rdraft could 
significantly limit the water rights of Fort Ord Lands except for 
the POM Annex/RC. 

e. There have been questions raised over Fart O:rd's right to
withdraw groundwater from the Salinas Basin. Fort Ord/POM Annex/RC 
claim certain legal rights to the· use of water fr�m the Salinas 
Basin due to their federal status. However, the MCWR.ll. claims 
.1 imited regulatory authority aver Fort Ord/POM Annex/RC' s use of 
Salinas Basin water with respect to withdrawals of po.lluted or 
conta:rninate.d groundwater; and the MCWRA also claims ownership 
rights over water used by Fort Ord/POM Annex/RC which is released 
into the Salinas Basin from the N'acimiento and San Antonio· Dams. 
Annexation and the terms of this agreement will clarify the water 
rights of both parties. 

4. Terms and Conditions:

a. Execution of this agreement, which includes the
Annexation Assembly and Evaluation Report (A9pendix "0 11 ), shall be 
deemed to be a petition by the Government, as the present owner of 
all Fort Ord Lands, to permit the annexation of the Fort Ord Lands 
by the MCWRA .into zones 2 and 2A. · · The MCWRA shall thereafter 
promptly com.i�ence oroceedings for such annexation, and will 
diligently and in �o�d faith pursue such annexation proceedings to 
completion. 

b. The parties have discussed and agreed on payment of a fee
by the Government totaling $7,400 1 000, as authorized by Public Law 
101-510 and appropriated by Public Law 101-519. The basis for this
fee is discussed in section IV.F.1. of the attached Annexation



SUBJECT: Annexation of Fort Ord· into Zones 2 and 2A of the 
Monterey County Water Res6urces Agency 

Assembly and Evaluation Re�ort. Fort Ord"will be annexed int6 the 
Zones in consideration of the paYTt\ent of the fee. The Government 
shall have no further financial responsibility or obligation �f any 
kind to the MCWRA with respect to existing water project costs 

1 

e.g. 1 Hacimiento and San Antonio Reservoirs. Further, the NCWRA 
releases the Government from any and all claims related to Fort 
Ord r s groundwater withdrawals from tne Salinas Basin prior to this· 
agreement, and from any claims related to any Government ac�1on 
that may have caused or contributed to seawater intrusion in the 
Sal".i:nas Basin. 

c. After execution of .this agreement and until Project
Implementation, Fort cird/POM A.nnex/RC may withdraw a maximum of 
6,600 acre-fe.et of. water per year fro:rn. the Salinas Basi"n, provided 
no more than 5,200 acre-feet per year are withdrar,m from the 180-
foot aquifer and 400-foot aquifer. The 6 1 600 and 5,200 acre-feet 
thresholds correspond to the annual peak (1984) and recent average 
(1988-1992) amounts·of potable water Fort Ord has withdrawn from 
the Salinas Basin (does not include pumpage from the non-potable 
golf course well in the Seaside Basin). Groundwater withdrawals 
from the Salinas Basin ·by Fort ord/POM Annex/RC for the purpose of 
environmental restoration shall not count toward the 6 

1
600 · and 

5 1 200 acre-feet thresholds. Additionally,. groundwater withdrawals 
from the non-potable �olf course well shall not count toward the 
6,6�0 and 5 1 200 acre-feet thresholds because this well is lodated 
in the Seaside Basin. The MCWRJ.. agrees not to abject to any Fort 
Ord/POM Annex/RC withdrawal under 6,600 acre-feet per year, except 
in compliance with California Water Code Appendix, Chapter 52 

1 

Section 22. If the MCWRA is concerned about a withdrawal, the· 
H:CWRA will first notify the Fort Ord/POM Annex: Conun.ander. The 
parties agree to make every effort to first resolve seawater 
intrusion disputes through mutual agreement. In any event, th e 
MCWRA, after notice from the Fort Ord/POM Annex Commander, will not 
object to withdrawals in support of war, national emergency, 
contingency operation, troop mobilization, or unexpected mission 
requirements, and such withdrawals shall not count toward the 6,600 
and· 5 1 200 acre-feet thresholds, The Government will develop a 
,.,,,ater conse.rvation program at Fort ord/POM Annex/RC and will 
institute

1 in its discretion, measures to conserve water. The 
Government will participate in MCWRJ.. water conservation initiatives 
and programs as �utually agreed by the parties. 

d. Until Proj et:t Implementation, Fort ord/POM Annex shall
have exclusive ownership and operation of potable wells #24 1 #29, 
#30 1 #31 1 #32 1 Jacks well, and Pilarcitos. well J.n the Salinas 
Basin, and the non-potable golf course well #1 in the Seaside 
Basin. See Aooendix 11 C" for the locations of these wells. Jacks 
well, Pila:rcit-os well·, and well ,#24 are inactive; well #32 has 
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SUBJECT: Annexation ·of Fort Ord into Zones 2 and 2A of the 
Monterey county Water Resotlrces Agency 

recently failed; and the rest are active. The MCWRA agrees not to 
object to Fort Ord/POM J!..nnex/Rc replacing any· existing well or 
adding any new well on Fort Ord Lands subj�ct tb the conditions 
described in paragraph 4 ,c. above. Also until Project 

.Implementation,. Fort Ord/POM Anne:x:/RC shall be the sole user of the 
aforementioned wells, provided that the Government, in its sole 
discretion, may permit the use of the Salinas Basin wells by others 
for use on Fort Ord Lands, or may provide water from the Salinas 
Basin· wells to others oh Fort ord Lands in connection with any 
reuse plans. · The Government shall retain all reasonable and 
necessary utilities and reserve all necessary easements to operate 
and maintain all F9rt Ord/POH Annex/RC wells: · After Project 
Implementation, Fort Ord/POM Annex shall retain ownership of the 
aforementioned wells, and the. Government agrees to stop pumping 
from the Salinas Basin wells.except, for an emergency such as fire 
fighting. or a situation as described at the end of paragraph 4,c. 
above. Project Implementation shall be· no cause to ·curtail or stop 
pumping from any Seaside Basin well .on Fott Ord Lands. 

e. The Govermnent will not pay any MCWRA as·sessntents (such
as standby charges,. water delivery charges, . wate'J:' .project 
assessments, etc.). until a MCWRA developed Project is implemented. 
This applies to not only the portions of Port Ord retained by the 
Army, but also to ·any other portions of Fort Ord transferred.to 
federal entities. See paragraphs 4.j. (3) and 4.j. (4) for a 
discussion of these future assessments. 

f. The anne:.cation into the Zones shall provide the
Government with appropriate representation in.Zone administration 
and decision making� 

g. Should future litigation, regulation or other unforeseen
action diminis� the total -water supply available to the MCWRA, the 
MCWR.Z\. agrees t:hat it will consult with the Fort· ord/P0!1 Annex 
Contn:).ander. Also, in such an event, the MCW'R.\ agrees to exercise 
its powers in a manner such that Fdrt Ord/POM Annex/RG shall be·no 
more severely affected in a proportional sense than the other 
members of the Zones. 

h, If prior to Project r,mplementation, any Fort Ord/POM 
Annex well (including any located in the Seaside Basin) becomes 
contaminated with seawater, or is ad�ersely affected by regulatory 
or legal action, the MCWRA: shall cooperate with the Government in 
finding an interim water supply; shall assist the Gov·ernment in any 
permit processes necessary to obtain such an interim water supplYi 
and shall orovide the same services to the Government as it would 
to any oth�r municipal water sup9lier in the Zones under similar 
circumstances. The Govei::-nrnent will bear the costs of obtaining 
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SUBJECT: Annexation of Fort Ord into Zones 2 and 2.A of the 
Monterey County Water Resources Agency 

such an interim water s.upply. Such costs will not include the cost 
of MCWRA staff time in providing services to the Government 
hereunder. The MCWP.A will continue ta monitor the rate of seawater 
intrusion, and will. keep the Fort Ord/POM Annex Commander informed 
as to: the rate of seaw�ter intrusion; the progress of plans for 
its Project; and the estimated :remaining life of the Fort ord/POM 
Annex wells. The MCWP...A. shall pass to the Fort Ord/POM Annex 
Commander any information they may obtain related to the continuing 
yield of Fort Ord/POM Annex wells located in the Seaside Basin. 

i. As part of the disposal of Fort Ord, the Government is
considering transferring the ownership and operation of the Fort 
Ord wells and water distribution system to a successor water 
purveyor, utility, ·or agency. Under such a transfer, the MCWRA. 
agrees that the Government, in its sole discretion, may transfer 
its applicable water rights under this agreement to the successor 
water purveyor, utility, or agency. The MCWR.\ also agrees not to 
object to such a successor obtaining o:r developing a water supply 
from outside th� Salinas Easin'for the Fort Ord Lands. 

j. If the opportunity arises and it is in the Government's
b·est interests, the Government, in its· sole discretion, may 
participate in a Project developed by an organization other than 
the MCWRA.. In any event, Government participation in a MCWRA. 
developed Project would be contingent on the following: 

(1) · The MCWi?..A. shall, upon Pro1ect Implementation,
continue to provide water and related services to Fort Ord/PCM 
Annex/RC and shall provide for Government representation in MCWRA 
decisions ·affecting Fort ord/POM .Annex/RC, and in" MCt1"RA 1 s 
administration of the Project, 

(2J .The 1;1ater allocation to be made available to POM 
Annex/RC from the Project shall be based only on the water needed 
· to support the .1\.rmy 's future, long term mission requirements, or as
otherwise ag1;'eed to by the· parties. By the time ot Project
Implementation, all excess Fort Ord Lands should have been
disposed. The water allocation to be made available to the
disposed property from the Project shall be an issue between these
f?l::"operty owners and the M:CWR�.

(J) The capital cost for the Project shall be
distributed among all properties within the zones in an equitable 
manner. The Government would favorably consider a funding plan 
similar to the MCWR.\' s proposed funding plan for the Castroville 
Sew:ige Reclamation/Irrigation r;iroject in which approximately 50 
percent of the capital cost is funded by the MCWRA. members 
receiving the water, and SO percent is funded by other members in 
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SUBJECT: Annexation of Fort ord. into Zones 2 and 2A of the 
Monterey County Water Resources Agency 

the Zones. . An acceptable funding plan will also �equire that the 
capital cost paid by each member receiving water from the Project 
generally be proportional to their water allocation from the 
system, In any funding plan, the Government will reserve the right 
to pay the capital cost through either periodic assessments,. or by 
a lump sum amount. The Government does not intend to be a party to 
any a·greement in which military appropriations fund an ineql..!itable 
portion of the capital cost of the Project. The $7,400,000 
annexation fee shall not ·count toward the Governme·nt 's share of the 
Project's capital cost. 

(4) The MCWRA's cost to operate and maintain (O&M) the
Project should be distributed on the basis of water usage or 
allocation. If the MCWRA proposes to distribute O&M costs 6n the 
bas is o.f ·p:ro9erty area, then the Government only intends, to pay 
such an assessment .and any appli6able standby charge� on the Fort 
Ord L�nds needed to support Army miisions, i.e., POM Annex and RC .. 
Th� Government will not �ay O&M·ass�ssrnents or standby charges for 
any Fort Ord property in a.caretaker status awaiting disposal. Any 
federal entities which have acquired portions of Port Ord will not 
pay. standby pharges on property which is unsuitable · for 
development. 

(5) Prior to either the initiation or·conunitment of ·any
military appropriations to the Project by the Government, the MCWRA 
shall complete all appropriate feasibility studies and 
environmental reviews. With respect to onli·Fort Ord Lands under 
Army control, participation in the Project� or any other water 
supply project is subject to compliance with applicable federal 
laws and regulatio.ns, e.g., Army Regulation 420-41 and .Federal 
acquisition regulations; and subject to final review and approval 
by the Government. 

(6) As Fort Ord/POM Annex/RC will, upon Project
Implementation,· rely on the MCWRA's ability

.
to provide potable' 

water, the MCWRA shall .-defend the rights of Fort ord/POM Annex/RC 
to a water supply upon implementation of the Project as t!lough 
t hose rights were its own. 

5. Funding:

a, The Government hereby obligates, pursuant to section 2702 
of Public Law 102-190, $7,400,000 for the anne:,;ation fee, .the basis 
of which is set forth in Appendix D, section IV.F.l. Upon 
completion of the annexation, the ·Government shall make payment to 
the MCWRA in the amount of $7 1 400,000. 
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SUBJECT: Annexation of Fort Ord into Zones 2 and 2A of the 
Monterey county Water Resources Agency 

b. The $7, 4 oo, ooo annexation fee shall be the · maximum
Government payment· in consideration for the annexation of the Fort 
Ord Lands and the execution of this agreement. 

c. The parties recognize that this agreement is subject to
the availability of funds provided by Congress. 

6. Duration of AarePment:

a.. · If the Government decides to participate in a Project
developed by an organization other than the MCWRA pursuant to 
paq=:tgraph 4. j. of this agreement, the MCw'R.l\ agrees · to either 
terminate this agreement or negotiate modifications to it if so 
requested by the Government. 

b. In the event the Army ends its presence at Fort Ord, the
MCWRA agrees to either terminate this agreement or negotiate 
modifications to it if so requested by the Government. 

c. If Fort Ord has not been annexed to the Zones by
September 30, 1.995, the MCWRA agrees to either terminate this 
agreement or negotiate modifications to it if so requested by the 
Government; 

d. If the MCWRA has not achieved reasonable progress by
December· Jl, 1999, toward implementation of a MCWR.l\ developed 
project; or a MCWRA developed Project has not been implemented by 
December 31 1 

1999, and the Government is not convinced that the 
MCWRA can achieve Project Implementation within a ti:me frame deemed 
reasonable by the Government, then the MCWRA agrees to either 
terminate this agreement or n�gotiate modifications to it if so 
requested by the Government. 

e. In the event this Agreement is terminated before the
annexation has been completed, the MCWRA, in its sole discretion, 
�ay continue with the annexation; however, in such circumstance, 
the Government shall not make any payment for such annexation. In 
the event this agreement is terminated after the Fort Ord Lands 
have been annexed into the Zones, the Government will not demand 
return of the payment. In the event this agreement is terminated 
by the Government pursuant to any of the above conditions, the 
MCWRA agrees not to file any claim against the Government related 
to the termination. 
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SUBJECT: Annexation of Fort Ord into Zones 2 and 2A of the 
Monterey County Water Resources Agency 

7. Binding on Successors: This agreement shall be binding upon
and shall inure to the benefit of the non-federal successors and
assigns of the Government's interest in the property now known and
referred to as Fort Ord, California, except that this agreement
shall ·not exempt any such non-federal suqcessor or assign, whether
of fee title or same lesser interest in the 'property, from any
ordinance or other regulation enacted by the. MCWRA.. or from any
assessment, charge, tax, or other monetary exaction levied by the
MCWRA. All such non-federal successors and assigns shall be
subject ·to .regulation and be. subject to assessment, charge, tax, or
other monetary exaction to the extent allowed by law at the time
such enactment or levy is in effect.

FOR THE UNITED STATES 
OF A-'11ERICA 

�L 
Acting Assistant Secretary 
of the Army for Installations, 
Logistics and Environment 

Date 
1/;�/ca 

A9pendices: 

FOR THE MONTEREY COUNTY 
WATER RESOURCES AGENCY 

count· 
supervisors 

September 21, 1993 

Date 

A - California Water Codi, Appendix 52-43 
8 - A.ddendu:m No. · l to the Memorandum Of A.greernent, Between the 

MCWRZ..., the Monterey Peninsula Water Management District, 
a.nd the Pajaro Valley Water Management Agency

c Location of the Existing Wells 
D - Annexation Assembly and Evaluation Report 

\ 
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WATER CODE-----APPEND[X i\pp. § 52�.3 

§ 52---t.3. Arm=tion ui zoaas
Se¢. 43. (a) In add.iti.on, or as an altenE.the, to the procedures for amending z.ones de.sc:;"b.ed in 

Section 7, any te.rritory b tbe agency l}'.1-Ug �thln �e �terSh!:;1,�� which a i:one is situated m:s.y 
be e=e.xed to th.at· =ooe pu.."'ot!.2.!lt to this sed:lo!L le.."'l:'ltorJ wh.ic.n lS m, o: anne:r::ed :to, one zone msy
be s.nnaed to another zone pnrso..mt tD this se:ction... 

(b) The fo U o ';?1I1 g applies mth :res])e:Ct to the 2.1lil ex:atio n of new te..'-ri tory to any zone oc... "'SU.ant to
this section: 

· · · 

(1) (A) J... petifun ior anne::,::,J,.&in.by election sigued by 25 J)" .... "'Ceiltof the .fre.,.Jiolders residin g- in the 
te.n:itccy propcsed to be snne:ced as shown by the hst equ.alired �ent :roll of the c,;n:aty sb:a..Il 
be pr-esented to the ooa."'CL 

(E) 'The petitfon srui.Il d�"1!S.te specific::illy- the bonnd.ar.ies of the tenitory proposed to 1e =.ne:::::ed 
and its � �on as shown by the hst eqwilized �essme.:it roll '!!.!Id sh.all �1:: th:a.t the 
te.dtocy � ll.ll!le:r:ed to the ::one. The petitio� sh.a1l be accomp:mied by a bond in the 611!:l. o:f not Ie:ss 
fun one hu.nd..."'ed. dollars (flOO), to be approved by the bo.a..>-tl and filed with the clerk of the boa.rd as 
�>icy ior tbe p:;i..yme.nt by the petitionezs .oi the reaso�le ·cost of the election on ru:me::o..tion., in. 
the eve:o.t fut at the eleclio!l le:s.s than� r:nzj(icity oi tbe votes c:, .. st's..>-e. in favor ot 2.!l!lention. T.ne 
�titian sb.Il 't-e ve._"ified by the. :qidivit of one of the petitioue..rs.. 

(CJ The petitioner sb.s.ll' be published by the petitiaoers for at ]e2.St t;vo wee...'l(s pre,,....e<ling its be..a...iing
in a ne.,:;,-spapl=r of ge.ne.r.J ci.rcrlhtion published in the z.one, if the..."e is one.., or, if not, in a lle:;=rsp.ap,er 
of ge!le..'"a.l c:iroili.tfon published in the agency, tog-ether with a notice sta:t:ing the nmnc,,..r of si gners 
of the petitioil., the ti:t:oe ;;rhez. the petition will � presented tr:i the board and tr.at all P"'-""Son.s 
in te... '"e5"' ...ed may a.p Ir'...2.l' pd b-e h e.a..rd. It s b.zJ1 not b-e IJ.e-"....e:s sa.ry to publish the 1!2..!::l e.s of the sign e.rs.. 

(D) At the time speci:Bed. £or the he:a..."in.5, the boa...:,;_ sh.all hear the petition and �y adJou..""!l the 
he.2.ring from time to t:L'rn.e.. Upon fuii he.:i....,-i::,.g o:f the petitioo.., the boa..>-tl. ii it approves the peti:cion 
as ocigmaI.Iy presimt.ed. or in a mo<lifie<l form., sb.2.ll n::t2J<:e z.n. oroe.r de:saibing the exterior boundz...-ies 
of the territory proposed to be .annexed and orde.>ing th.at 2.11 election b-e held in such te..-rit:,ry for the 

· purpose of determin.u::.g 'rl'hethe: or not the:te...rritory shill be annexed. ta the zone. The ortle.r shtll fu
tE� d.2. y of the el ecti o 1l., ;:;r h.ich. s.b.U be n'ithln 6 0 d.a y-s fro ra the d.a:te oi tb e o rd et, and s hz11 sh OW" tb e
boUDch.rie:s of the territory proposed: tr:i be a.:n.ne::ce:d to .the zooe 2.r.d shall set foct.."'1 the: tnez.sure to b-e
submitted to the vote.rs of such t.e..rritory :and shall designate the precii:ld..s, polling plac:o,..s E!ld e.leci:ion 
office.r:s for such eleci:ion and st.ate the ii."1les bet:;:;,een which the polls shll be op-en.. Tn.e order sb.a.11 
be published pursuant to Section 6066 of the Gove.'1lme.nt Code.. This order shall be e.nte.red. in the 
minutes and i; c.::,nclusive e'l'idence of a due prese:.it2tion of a proy"..r petition., and of tbe fE-ri. th.at
e:a.cll of .the p,etitiooe.r. was, at the time of the signing 2.Ild presentation of foe pe.ti-0011., (l1'"'1i,Sed tr::i
sigu. 

(E) Tne election shall b.e held and cooduct.e:d as ·provided· in Ch:a.pte!' i (ci:rc.mendng ;:;ith sectio::i 
22:000) of Pa..-t l of Division 12 of the ElectioI:.S Code E..!ld s=iple ballots ll..!ld polling pm� c:ard.z shall 
be ro�i1ed as provided. in s.e,:;tion 10012 of the Elections Code. . If a tn.;tjocity of the 7ot.e..s in. the
t.e..'"t'i'-..ory pro� tr::i be s.!l!l.e::r:ed at a.n eleclion c:alled the.rein by tl:ie boa.>-d ior th.2.t; po.rpo�. are in
fa..-ar of the a.nna:a.tion, t.l-1.e clerk of t.'-i.e ooU'd. shill lil.2...'-:.e and cause ta be e.nte..""ed m the rnbcites and 
�"ldol:"Sed on the p-e.tition m order 1tpprovi.ng t..l-1e p,etition and the petition shall be tiled. The e.nt::::r is
concln.sive evidence of the fact .a..,d r-egul.a...--:1:'J of all prior prix:�gs of eve..7 ki'id. .equL-e<l by la.w
and of. the fac.� stated in the entry. The boa...-d a.t io next regular. meeting- a.ft.er foe en cry .:shall, by 
:m order, altu tbe bouoc.a..."'ies of tbe :rone and a.nn� to it t..'-1.e te..""rirocy de.sc::n'bed m the p,e':itioo. The 
o:-d.er of tbe boa.rd i.s c,:indusive evideoc.e of the .n.lidlty of .all pnar p�� l�dL'lg up to the
ll..1,.1e.:t:2.tion and r-edted i.'l the order, a.nd from a..,d a..--=ter 6e or-der the te.'Titory is pa.rt of the zone. 
If, at t.'i-\e election, less a majority of the vot'.e3 in a te..-rit.Dry prop-0sed to b. ao..:ie.:i:e<l are in favor of 
the a..·u:1ex:atiao of the territory. to t...l:e :one, the sigi:en of the petition sha.J� ;;-it.1in 10 days a£�: the 
ca..'lvu.sbg of t}ie votes of the election, pay to the boa....-d i:..'>,.e r-e2.Son2..ble cost of t.\.ie election a.r:::.d. ii not 
ca.id with.in IO d2..ys the boa.rd may· sue on t'.1e bond to re:r...over the cost of the election: If the result
�f t..a.e el�tion i.s a.g-21'1.St anne.:::.ation, the bou-d shall, by orde.r, d.isE.pproYe the i:,,etition 2.!ld e.nt:er. t:l:e 
or-der iz:1 its minutes. No oC.:.'1e.r proceeding shall be taken in relation thereto U..'ltil tJie expL'"?.tron or si.x
c.coriths from the pr-esent.ation of tne petition, exce\')C to collect ll.e costs of the eledion.



(2) (A) A pctJl1on for annc.x.auon w1t.houl elccuon �i g-ned by UH, owners oi real propert7·lJ\ the
t.c,rricory proposed to 'tie annexed r1hich real pro�rty repre.sent.s at le<!.St 75 percenc of the t.otal 
�5":sse<l valuation of real property ln u'ie territorJ as sho,;,,:-n by the lase equalized county ass�_s...'Tfe.,'l..t. 
roll, shall be pr-esent.e<l to the 'oo:J..rd. · · :...... 

(B) The petition shall designate specific:a.lly the l:>otmdanes of the t.e.rritcry a.nd, t.be iLS.5-e.Ssed 
ruu.ztion of real property therein a.s shown by the la.st _equalized county assessment roll and shall 
show the an:ioun,t ,of :real prop.erty owned by eaclJ. of the P?J:itione,rs and its a.sse.ssed valuation as 
shown by the la.st equalized county assessment roll '.P1e petition shall ask !:hit the tcnitory be 
.mne:i:ed to the :zooe. The p.etition shall be verified by the affidavit of cine of the petitiooer.s. 

(C) The p-etitioo shaU
. 
� published' by :pe.titione...'"S ac !e.:LSt two weeks preceding the hez.."1.!lg- in a 

newspa�r of general circulation pubUsbe-d in the zone, if there is one, o:t-, ii riot, in a:. n_e'wsp.a� oi 
genara.1 ci.-cuhtion publi.she<l in the agency. Wlth the petition there sh.ill be publishf:d a notice 
stating- the number cif signers of the p:etition.; the time when the petition yrill be presented. t:i the 
b-Qard and stating-th.a.tall pei:sons interast..a.d may appear and_ be heard,. It shall not be n� to 
publish the names of tl:te signe.r:s.. A pri.nta,:l copy of t."1e �tition and notice as so publlshed shall be 
m..wed pursuan.t to Sections $3520 to $3523; inclusive, of the Government Co<le. 

(D) At the time d�ignat.ed: the board sh.all _h� the petition a.nd any pi.�\m · interested., a..nd may 
:i.djoig-n the. h_emng from time to time. Upon)he heatjr,g of the·�titiori, the boa.rd shall dete...'"lni.,e 
whether or riot it is in the b,,._.5t in.te.r<>...sts of the ±one a:od tl:ie tenitory·that the te..-rit.diy be anne,,:ed to 
the uine: and the oo·aro rru.y modL.7 tlre boundi..>-ie:s of the· te.."Titory prop,:.sed. to be a.nne.xed � set 
forth in the petition by det--re.asi.ng the a...i-e:a. · of tile territory. _ If the boa_>-tl up6n final· he.a.ring
det<4,..,.,.,in es that it ts in the best int.er,,..sts cif t.l-ie rone and of the territory proposed to b-e an:oe:i:ed th:e.t 
the t.e.....-ritory be ·annexed, it shaU m:tke an order de.sc..,oi.ng the boundaries of l�e· territory proposed 
to be annexed and. shall :alt.er the b<iunda.."1eS of the zone a.:::d annu to it t.'f.ie te...""ntory descnW m the. 
:pe.cition :a:od the �.rritory Ls then_' a put of the zone. 

(3) A �tltion for annexation without election sigued by 100 percent of the ciwners of real prop-e.rcy
in the territory pr-oposed tc � annexed may be p!."esenci:d to the board. The p.etition sru..U designa.c.e 
sp-et"' .. ifically foe bounda..>-ies of the ·territory and shall ask that.the territory be anne.::ced to the zone.. 
Toe :petition shall .be verifie<;l. by tbe ailldant oE or:i� of the petitioners... The board .shall de�'"!!ll!le,' 

. up-::in revk;r:\ng t_i-1e petition, whether or not i; is tn the best foterest of the �ne a?ld the tmit.orJ that 
t}ie territory be an:z.e.:x:ed. to the zo�e. The \:roa..T"ti may modify t.h:e bounda...-r:ie.s of the territory proposed 
to _be .:>.n.ne.xed 2.s st:..ted in· the �titioci by decre.asbg the area of. the t.e...zitory. If the board 
determines th2t it i.s in t.he b'2..St interest of the·zone and of the te·mcory proposed to ·'oe 2.IJne:i:ed that 
the territorJ-be annexed, tbe boa.rd shall make an order descncing tbe.bounda..>-ies of foe �tcrJ 
proposed 'to be annexed and shall alte.r t.'f-ie bou.11d:a.ries of the zone and '2.rulex to it the ter:ritcr.( 
described in the petitfon, _and foe tenit.ory is then a pact. of t.\e zone, 

(4) No p�tition or :request for a..11ne;,:ation pursuant to parap-aphs (1) to (3), inclusive, m.ay be
accepted by the board if a -zone annexation petition.involving any of the same terric.ory Ls P"-'1di.'1g-
befoi:e it for a.nnex:a.cion to the same z:one. 

(5) P.-11 orde: fat" anne:<2.tion ·may be by ordinance or resolution. Ylbe.oeyer any new tenito'r.1 is 
a.ri.nexed to a zone, the t.e.rritoty thereupo'n becomes subject to all the liabilities and entitled to all the 
benefits of the zo�e. Any ord.er for anrie.:::acio.n may-p.ro,--ide fo:t-, or be made subject to, the payment 
of a fu:e<l or dei:en:nmable z.mou..'lt of money for: the acquisition,· t:ran.sfl:!',. use; or rig-ht of use of ill or 
any part of the existing property, real or pe.."'Sontl, of t�e zone. The board 'm:?.y provide that payment 
of. tJ1e amounts shall be either: . (l)· in lump sums or (2) in semiannual fr1.sb.!lments -with bte.re.st 
40e.r1=0_n at a ·rate not t6 exceed 12 percent over a period not to· exceed 10 yea..� begfoning on July l 
rollo�n � the next. succee-:l.lng Mar-Ji .1. · 1{ the payment is in �emiannual i.r1.st:ulm.ents, the boa...r-d shall 
proVIde m the ordinn....11ce · that the tot.al of ·ea.ch sum to be' p.aid by each parc:ei shall constitute a !kc on 
the parcel.as of noon on the·next succeeding March l, the·s.arn·e a..s ,the lieb. for- general agency 2._rid 
zone taxes;. t.1-iat c.he semtanriua! inst.al/me:its shall be pa.id and collected at the ·same time a.nd i."'l the 

, same manner and by the same persons as, and cogec.her with and. not separately from, genen..1 
agency and z:one c.axes and shall be delinquent at the same time and t..her�aftei: subject to the same 
there:-ft:e.r se.l� lease, or otherwise d[spos;! of the property i-11 the rna..r-..ner 'prescribed b, I.;.,;- forcounties. · · · 

(Stats.1990, c.. 1159 (S.B.2580) ! § 41.) 

Kbtor=-1 c.ad S:::it::ta7 No� 
0-::rlntio<:::' Former § 52-J l. ="'l by Sl.!t.s.19-\7, c. 

om. § J t. 
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.Z....ODENDL'M NO, l TO 
MJ:fr.iOR.\.HDt.11{ OE' AGREEMENT BETW'EEN 

'fo.E MONTEREY COUNTY WATER P.ES01:JB.CES .AGENCY, 
HONTE:REY PE?fINSITLA. WATER K.'a.N.AGE:H:ENT DISTRICI' 

TF.E P.o.JhRO VJ..T,LF.Y WATER MAJl'AGIDfENT J..GENCY 
AND. 

,, 

Thi� is Addendtllil Ho. l to the mamorandU!!l of a�eement. 
(MOA) between and among the ·Monterey County Water Resources 

Agenay (MC"l'l'R.�) 1 the Montere� Peninsula Water Hanage.m.ent 
District (MPWMD) and the PaJaro Valley Water Manage:me.nt 
Agency (PVifMA), dcd:.1;;r.i DeC�....l:' 1�, l9Sl, The. c:1.a.te. or: th.is 
adden.dUJn for reference purposes is Septe'!!lber.2S, 1992.

R.ECITJ\LS 

This addendma to the HOA is entered into in ligb.t of the 
fallowing tacts: 

A, MCW�.A is developing a sea•..,ater Intrus-ian Pi:ogra!tl 
(SIP) to mitigate t..'1.e e:fects of seawai::er inc:rusion int:o the. 
groundwater basin along the coast unde�· Ft. Ord r Marina, and 
the Castroville area. This· program has been in the ·Rlanning 
stages tor: ::;1;:Y8:t·a.1 yea.rs, A:s part. o:e·· this orog�, .1.t has 
_been p�oposed that ptll!lping from existing groundw�ter wells 
supplying Fort O�d and the �arina County Water District 
(HCWD) bQ cu=tailed or �li:minated, th� constJ:'1.lction of 
additional wells in the seawater int:r:usion area be liillited or 
prohibited, and a replacement potable water supply be 
:provided to Fort Ord and the .MC'r11J by MCWRA, from wells to be 
constructed in the Salinas Valley. In order to control 
pumoing from existing wells ( Mew.RA �ay acquire the existing 
wells. MCWRA may at some time seek l:.o levy assessments 
within tha subjecc area,·to imoose charges !or water provided 
to ·the subject area, and to ralse revenues from within the 
subject area in other ways, in order to operatec maintain,
and imp:rc.:ive the SIP in th.at. a.rec., MCw:Rl:. d·eci�ion� en 
whether to proceed with this project will be nade in the 
future, 

B, M.PWMD ha� an interest in this part of the SIP, in 
that part of Fart.Ord and adjacent areas are-within K..�'"XD's 
boundaries. Hevertheless, MPWY..D does not wish to participate 
in the SIP, and does not wish to impeds its implementation. 

c. The fan.pending closure of Ft. Ord calls far ·
additionai coordination anong the threa parties to this XOA, 

D. The Board c:f Directors and/or Board. of Supe!;Yisors
of the Monterey county W�ter·nesource� Agency hQo reque�ted
c.-..,,anges in the original MOA. 

(MOA.�.DD - 3/15/93) 

- .!.. -



rn 

:a.°GREEKEm'S 

1, CQn$en� to Pro1ect within territory of pt. Ord. The
parties hereto agree that MCWRA �ay·oarry out the SI? within 
t:.ne territory p�esently occupied bf ·port Ord �nd nart.�ward� 
along the coast, :may acquire existing wells drawing water 
from the. Sali.nas Valley and other property .within the 
teJ:rrito:::-.1, "!Ilay prov.:Ld,;i wat.er t:.a tnR i:Qi:ritory ill con.'1ection 
with the SIP, and may exercise any regUlatory authoritr 
within that tez;-ritory as may be needed in connection with the 
SI� and may levy assessments and imPOse charges in connection 
with the SIP for water provided within.such territory, 
without any further compliance with the terms of the MOA, 
notwithstanding that any part of such territory may be
J.ocatect within Che boundaries of MPh"I-!D, 

2. Fut1.n·e eXPa.nsion of KPWMP bounda:des, If Xl?h"'MD
boundaries o.re e:>..""Panded to include <1:dditional t:'1.rrito.ry 
involved in the SIP, MPWMD will not object to the·coritinued 
operation of the SIP .in that area. 

3. Coordination of 0]:'0Q'raJ]S �d activities in
con...�ection with o1osure of Fort Ord, The MCWR.�, �IWHA., and 
H.Fr'TXD will .coordinate. nroqrains ralatad to the closure of Fort 
Ord· and will coooera ta� in the impl emerita t:i on or tutu.re 
developments within the.. Fort ord area. In antici'oation that 
a portion of the· :future -..niter delivery systeio to the ?art Ord 
area will· be locat:.�<.l within '\::.be MP'WND · 6.re� and that the W.:!.ter

suoply for that system will be ·developed :frcim. the MCWRA area 
whlch is outside of the �-:MD area, the I,;..PWHD and the MCWRA 
wilJ. co:r..ply wl th one ar\oth .. :r·r s ordinanc.;;.s as follows:

(a) The MCWP...A. shall have exclusive authority to
regUlate wate� delivery systeJ!lS that .deliver water to the 
area that is· both within the 1:lresent Fort Ord bou.s1daries and 
within t..11e HPWMD boundaries in existenCe at the ti:-ae of the 
regula tian, and the �'MD will comply· Yith any . .such ordinance. 
enacted by the MC"rfRA_. 

· · ' · 

(b} The MPWMD shall have exclusive authority to 
regulat:e the. :rnam:1.gement of· the Se�side g:rou:ndwater bn.sin·
within the present Fort. ord boundaries, and tha M�r't'RA will 
compiy with any such· ordinance e.nacted by the HFw"MD

i 

(c) This Memorandum of Agreement does not cOi!Utl.it the
HCWRA to �rovide any specific quan�ity Pf.water to ?art Ord
or to any portion of it, nor· doe$ it com:mit the H�l"?P-.A to 
provide any water ta Fort Ord from the Salinas Valley 
Groundwater Basin. It also does not give to. an·other agency 
the authority to compel provision of water to Fort. oi:-d. 

4, r@letion of oaracrraoh 13, Paragraph 18 is deleted 
Erom the original MOA, 

(HOA.ADO - J/15/93) 
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5. Deletion of oaraqraoh 19. Paragraph 19 is deleted
from the original MOA. 

IN WITN"ESS W'clZREOP, tJ1e parties e.xecute this rne.morandum
of agreement .as follows: 

MO�Y COUNTY WATE.:.� RESOURCES AG'E.NCY: 

Dated: May 25, 1993

MONT:Efil:Y PENIJlSUL.\ WATER M.A..N'AGEME./ DIST.RI er:

Dated: /.:5� AP,Z� 1cJcl3 By � c611)
Cha1r, Board of D�ec�o� 

??.Ji.Ro VALLL"""'Y WATER M_1,._�AGZMENT AGENCY: 

Dated :_2.-.....b ___ iv�l .. 9-J __ _

* * * * * * * '* * * * *' * * * * * * * * * * * * * * * * * * *

Approved as ta far:m:

;:oll:nse fa:.7' l{P\'i1ill 

Dated: /?'p,,,,;,/ / /7c:J.:?i .

(MOA .. :\.00 - 2/17/93) 

- J -
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A.NNEXATION' ASSEHBLY AND EVALUATION REPORT

FOR THE hlillEXATION OF FORT ORD . 
BY THE . 

MONTEREY COUNTY WATER RESOURCES AGENCY 
10 SEPTEMBER 1993 

I. EXECUTIVE SUMMARY. The purpose of this annexation by the
M:onterey County Water Resources Jl.gency (MCWRA) is to provide the
basis for a long term, reliable, potable water supply to support
the Army's residual mission at Fort Ord after it is realigned per
the Base Closure and Realignment Act of 1990. Annexation will also
facilitate the disposal and reuse of the portions of Fort Ord not
needed to support the Army I s residual mission. This report
provides the background·and justification far the annexation, which
'is contingent on the conditions in the accompanying Agreement .. see
Exhibit 1 for ·a regional map qhawing Fort Ord, and Exhibit 2 for
the location of cities surrounding Fort Ord. · 

II. INTRODUCTION.

A. overview of Annexation.

l. Fort Ord,· like all large communities in North
Monterey County, obtains all of its water supply from groundwater. 
From the map at Exhibit 3, it can be seen that the northwestern 
part of Fort Ord· (Area 1) overlies part of the Salinas Valley 
Groundwater Basin (Salinas Basin). Within Area 1, there are three 
aquifers known as the 180-foot, 400-foot, and 900-foot aquifers. 
These aquifers are not necessarily found in every l ocat1on of 
Area 1. Presently, Fort Ord has three active potable·wells in the 
180-foot and 400-foot aquifers of the Salinas �asin (wells 29, JO,
and J 1) . By California law, the MCWRl1. has · water management
authority over the Salinas Basin. The Salinas Basin has been in an
overdr�ft condition for many ·years.

2. The southwestern part of Fort Ord (1'.rea 2 on the map)
overlies the Seaside Groundwater Basin (Seaside Basin), which is 
divided into several subbasins due to geologic conditions. The 
p,art of Fort Ord which overlies the Seaside Basin supplies a 
substantial amount of recharge to this basin. Presently, Fort Ord 
has only one active well in the Seaside Basin to irrigate the Fort 
Ord golf courses (well 1). Due to occasional high salinity, water 
from this well is considered to be non-potable. By California law, 
the Vionterey Peninsula Water Management District (MFWMD) has water 
Management authority over the Seaside Basin. In contrast to the 
Salinas Basin, the Seaside Basin appears to be in a nearly balanced 
condition. 

J. In .the eastern part of Fort Ord (Area J on the map),
the boundary between the Salinas and Seaside Basins is not defined. 
This is not a significant issue since this area has a low 



i'nf'iltration t'ate and subsurface permeability. As a result, the 
area is unsuitable for significant groundwater development, and it 
probably doesn I t contribute a substantial amount of re.charge to the 
weste·rn basins, 

4. Pumping by Fort Ord has. contributed to the Salinas
Basin overdraft, but only to a limited extent as the Fort o:rd 
withdrawals from 1988 to 1992 averaged only 5,200 acre-feet per 
year compared to the estimated Salinas Basin overdraft of about 
50 

1 
000 acre-feet per year. The overdraft has resulted in the 

intrusion of seawater into the Salinas Basin which has caused the 
contamination · of many wells · along . the entire coasta:J. region, 
including seve.ral on Fort Ord. Al though recent studies show that 
the rate of seawater intrusion may have sloweq in the Fort Ord 
area, the s eawater is continuing at a rapid pace in the 
Castroville-Salinas area. several miles north of Fort Ord. Ex.riibit 
4 shows the seawater intrusion problem. The MCWRA has requested 
the ann�xation of all of Fait Ord as part of its long term effort 
to halt all pumping along the Salinas Basin coastal region by 
providing a replacement water supply. In this manner, the seawater 
intrusion could be stopped and perhaps even reversed. 

5, Fort Ord realized that the seawater intrusion would 
eventually contaminate its remaining well·s, so in January 1990 the 
President requested congress approve a military construction 
project for $7,400 1 000. to "Purchase part of a regional water supply. 
-system, as the first phase of a two-phase regional water supply
project to provide' a dependable long-term water supply for Fort Ord
and the cities of Marina and Castroville.u The fiscal year 1991
Defense legislation provided a $7,400,000 authorization and
appropriation for the annexation of Fort Ord into the MCWRA.
Additional funds for the Army 1 s share of the regional water supply
project (second phase) were never budgeted because the 1991 Defense
Base Realignment and Closure process (BR�C 91) dictated that the
7th. Light Infantry Division stationed at Fort Ord reloc�te to Fort
Le�is, Washington. As a consequ�nce, the Army deferred action on
the annexation until the future status of Fort Ord was determined,.,
and more information was available on the cost for the .A.rmy to
participate in a regional water supply project ..

6. Pursuant to·. BRAC 91
1 

part of Fort Ord will be
reEained to support the Defense Language Institute (DLI). at the 
nearby Presidio of' Monterey .(POM). This Fort · Ord enclave is 
designated as the. POM Annex:. Addi.tionally, a 12 acre Reserve 
Center within Fort Ord will be retained (not contiguous· to the POM 
Annex). As part of the BR.AC 93 process, t0e Army recommended that 
the POM and POM Annex be closed, and the DLI be relocated to Fort 
Huachuca, . Arizona. However, the 1993 Defense Base Closure and 
Realignment Commission's recommendations, which the President 
endorsed to congress, call for the DLI to remain at the POM, and 
for the POM Annex to be downsized to only include housing and the 
commissary, child care facility, and post exchange. congress is 
not expected to disapprove· the Commission's recommendations. 

2 
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.7. With a BR.�C 9J decision to retain an Army presence at 
Fort Ord, it is imperative that the Army obtain a reliable water 
supply to support the residual mission. For the Anny to gain 
access to a regional water supply project being developed by the 
MCWR.;, annexation is required. Annexation will also benefit the 

.J._nny by facilitating the disposal ·and reuse of the parts of Fort 
Ord ta be excessed. · More detail on these and other benefits is 
provided in section .IV.E. of this report. 

B. Area to be Annexed. The area to be annexed is the whole
of Fort Ord, California·, which is rnade up of· 28,602.84 acres. 
Refer to Exhibits 14 through 18 tor real estate tnap� of the 
installation. 

C. Purpose of the Area and Mission Ob1ectives. Prior to SR.AC
91, Fort Ord I s primary purpose was to station the 7th Light 
Infantry Division. Subsequent to BR1>.C 93, th'e installation I s 
primary purpose will be to provide housing and other facilities in 
support of the nearby POM and Naval Post Graduate School. 

D. Present and Future Uses of the Prooerty. Re.location of
the 7th Light Infantry Division is in progress with the last units 
scheduled for departure by December 1993.. Pursuant to BRAC 91, the 
Army is disposing of excess property in accordance with applicable 
law. To support the residual mission, the POM Annex is presently 
configured to occupy about 1,soo acres. However, under BR.AC 93 1 

the POM hnnex is to be 'downsized by excessing facilities such as 
both golf courses. The Environmental Impact statement for the 
disposal and reuse of Fort Ord, which is nearing completion, has 
identified the fallowing possible uses for the parts of Fort Ord to 
be e>.:cessed: educational, office park (private and government) 1 

commercial, recreational, aviation, natural resource. management, 
and housing. 

E. Acouisition Origin of Fort Ord. The original Fort Ord
·�eservation comprising 15 1 809.50 acres was purchased by the United

states from the David Jacks Corporation on 4 August 1917, After
1940, an additional 12,793.34 acres were acquired. The total area
is 28,602.84 acres ..

F. Political Subdivision Seekinq Annexation.· The subdivision
seeking annexation of all the lands comprising Fort Ord is the 
MCWRA which, per California. law, is responsible for managing the 
surface water and groundwater resources in the Salinas Valley and 
providing flood control and water conservation services throughout 
Monterey County. MCWR.:a. is requesting that Fort Ord be annexed into 
Zones 2 and 2A. The MCWRA established Zone 2 as the benefit 
assessment zone in connection with the'construction of Nacirniento 
Reservoir (completed in 1957), and established Zone· 2A as the 
benefit assessment zone in connection with the construction of San 
Antonia Reservoir (completed in 1967). since the construction of 
these. reservoirs, the MCWR.11... has operated a groundwater recharge 
program far the benefit of .zones 2 and 2A, using waters from the 



two reservoirs and other programs to enhance natural perc�lation in 
the Salinas Basin. It is appropriate for Fort Ord to be annexed 
into Zones 2 and 2A because Fort Ord's potable water supply has 
historically come from the Salinas Basin. Per a Memorand1.1rn of 
Agreement signed in May 199J between the.MPWMD and MCWR�, the MPWMD
does not object to the MCWRA annexing that part of F:ort Ord.
overlying the Seaside basin provided that the MPWMD retains water 
management .authority over the portion of the Seaside Basin 
underlying Fort Ord. Refer t o  Exhibit 19 for a large map showing
the existing boundaries of Fort Ord and Zones 2 and 2A. Note that 
although a sl1)all portion of· Fort Ord is currently shown to be 
within Zones 2 and 2A, · the property is not presently annexed, 
Refer to Exhibit 2 o fo:r a large map showing the entire area of
Zones 2. and 2A. 

rrr. LEGAL STATUS OF THE PROPERTY 

A. Title Held bv the Government. The Army has a fee title
interest in the property proposed for annexation. This action by 
the MCWRA will n ot affect the Army 1 s title. 

8. Decrree of. Lecrislative Jur·, sdictioh. The degree of 
jurisdiction over most of the property is exclusive federal 
jurisdic.tion. Annex�tion will not alter this jurisdiction and it 
will not interfere with official Anny activities or functions 
including those remaining after realignment and closure. 

C. Aoolicable State Annexation Laws and Ordinances. The 
procedures for annexation are found in California Water Code, 
Appendix 52-43 (see Appendix A to the Agreement),· The Arny intends 
to petition the MCWRA Board of supervisors for annexation pursuant 
to section 43 . (b) ( J) • Pursuant to section 43. (b) ( 5) , annexation 
may require a fee. See section IV. P. of this report for a 
discussion of the annexation fee. 

· D. Recrulations on Annexation. The . following govern the 
actions of the .?,,.rmy in annexations: 

L A:t:JnY Regulation 405-25, Annexation (1 April 1974). 

2, Engineering Regulation 405-1-12, ·chapter 9, Federal 
Legislative Jurisdiction and Annexation (Change 4 1 5 September 
197 8) . 

IV. PO'I'ENTIA.L IMPACT OF kN'I'l'EXA':rIO/-f,

A. Source of Utilities. Water is the only utility that will
be affected by the proposed �nnexation. Fort Ord now receives all 
of its water from wells on Fort Ord that are owned and operated by 
the Army. Since seawater intrusion is thre�tening.these wells, the 
irrny needs ·a long term, reliable, replacement water supply. Such 
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a water supply would likely come frotn a future MCWRA project; 
however, the Agreement provides the Arrny with the flexibility to 
obtain a replacement water supply from another source if the 
opportunity arises and it is in the Army's best interests. The
repla�ement water supply system will provide water in bulk to the
installation. The Army or a successor entity will continue to be 
responsible for operating and maintainin� the water distribution 
system oh .C:ort Ord Lands. Paragraph 4. d. of the ·Agreement 
addresses the fact that the Army will retain the necessary 
easements to operate and maintain Army v1ells. 

B. Adverse Imnacts on the Mission.

1. Utilities and Services. Annexation will have no 
impact on Fort Ord utilities and services, or the installation 1 s 
P:lan to find a water purveyor to take over the water distribution 
.system. 

2. Taxation and Licensincr. Municiipalities acquire the
power ta t'ax private persons and private property by annexation, 
Military personnel, to some e.xtenti and Government 

. instrumentalities such as Post Exchanges are exe.:mpt from such 
taxation. The Agreement states that the Army will provide the 
MCWRA with $7,400, ooo in consideration for the· annexation. 
However, the Agreement also stipulates that the Army will not pay 
any MCWRA assessments (including standby charges) untii after the 
POM Annex and· Reserve Center gain access to a r.eplacement water 
supply provided by the M'CWR� (see paragraph IV. F. 2.) . To the 
extent that federal property may be exempt from local assessments, 
a utility service co'ntract in ace::ordance with AR. 420-41 betwee·n,the 
Army· and the MCw"R.?i. may require the payn1ent of a cont;ractual fee to 
replace any assessments. such fee will be mutually agreed upon. 

C. Effect on Installation Master Plans. Upon annexation, the
MCWRA will acquire some control aver Fort Ord I s water supply. From 
a practlcal standpoint, t4is control should not. prevent the Army
from constructing any projects needed to support Fort Ord 1 s 
residual mission. Additionally, the Agreement provides Port Ord 
with special rights ta obtain any water needed in the event of war, 
national emergency, cqntingency operation, troop mobilization, or 
unexpec�ed mission requirements. 

D. Annexor- 1 s Caoabili ty to Furnish 8enef its.

l'. ·The main benefit the Army expects to receive from the
MCWRi\ is a long term, reliable water supply. · Based on its charter,
the MCWRA should be the most capable organization to plan, finance, 
construct, and ope.rate a regional water supply system .. The Mcr1,1tA. 1 s 
first attempt to develop a water supply system for Fort Ord and 
Marina was halt�d in 1992 due to opposition from land owners .in and 
at'ound the proposed Buena Vista well field (located inland from 
Fo:ct Ord). This project had a capacity of 11,600 acre-feet/year. 

5 



2. An a·lternative project nQ\,J' being studied by the MCWR.Zi..
cons�sts of pispersed wells along·a 20 mile stretch. of the Salinas 
River and storing· excess runoff from the Arroyo ·seco River (a 
tributary· of the·· Sal-inas River) in a shallow aquifer using 

. percolation ponds. Water would then be pumped from the di'spe:r-sed 
well system and from t.he shallow aquifer to replace the· ·potable 
wells serving Fort Ord, Marina, Salinas, Toro :Park, and perhaps 
other areas in north Monterey County. water would also be provided 
to recharge the Salinas Basin near the coast to raise the 
groundwat�r l�vel and halt (or even reverse) th�· ·sea�ater 

. intrusion. The Water Transfer Project is being planned for a 
capacity of about so,ooo acre-feet per year. Construction 
completion is planned by the year 2000.. The MCWRA. 1 s current 

. estimated cost of this· project is $157· million, which equates to a 
capital cost of $3,155 per acre-foot per.year. 

. J. There is another MCWR.11.. project to mitigate seawater 
intrusion which is already under design. The project will upgrade 
the existing regional sewage treatment plant to ·tertiary standards, 
and pipe the effluent to Castroville for crop · irrigation. This 
project should provide about 19 1 500 acre:-feet · pe.r ,year, and is 
estimated to cost $71 million. When this p'roj ect comes on line 
(m�ybe as early as 1996), the estimated so,ooo �ere-feet per year 
Salinas Basin overdraft will be significantly reduced. This should 
extend the life of all wells near the coast, including ·thos.e on 
Fort Ord. The HCWRA intends to use the Army's $7.4 million 
annexation fee to.complete design of the Castroville Project. 

4. Based on the above reasons, it is concluded that the
Mcw-r.:.21,. is the most capable organization to provide a reliable water 
supply for the Fort. Ord Lands. · This is a challenging task as the 
MC'WR.� is under considerable pressure to develop ·a regional water 
supply project quickly because the wells serving over 100

1 
ooo

people in the coastal region · ar.e being threatened ·by seawater
intrusion .. · Because of this threat, the State Water Resources 
control Board is monitoring the MCWRA' s progress in this area, If 

· the MCWRA, for whatever reason, is unable to develop a reg�onal
water. supply system, then the Agreement permits the Army to obtain
a long term water supply for the POM Annex and Reserve.Center from
another party .. Additiqnally, even if the MCWR..11. is !!laking progress
in developing a regional water supply project, the Agreement
provides the Army the option of ob�aining a long term water supply·
for the POM Annex and Reserve Center from another party if it is in
the Army's best interests, e.g., the other water source is less
costly or .available at a �ore advantageous time.

E .. · Benefits to Accrue from Annexation. Upon annexation of 
Fort Ord into zones 2 and 2A, the MCWR.1.. will not immediately 
provide any direct governmental service on the installation. The 
benefits of annexation will accrue initially on an indirect basis, 
and direct services wil1 be orovide.d later. The benefits to the 
Army from annexation ar� as iollows: 

6 



1. The most important ·oenefit of annexation is that it
will allow the Fort Ord Lands to gain access to a regional water 
supply project being developed by the l1CWR.l>.. Fort Ord I s existing 
wells are being threatened by seawater int:rusi.on due to the 
existing Salinas Basin overdraft. The MCWR.A is the most capable, 
and most likily entity to implement a regional water supply project 
to support the PCM Annex and Reserve·Center.. 

2. Another important benefit is that annexation will
facilitate the disposal and reuse of the parts of Fort Ord to be 
excessed under base closure and realignment. This is the main 
reason for annexing all Fort or.d Lands at this time instead of 
waiting to annex just the POM Annex and Reserve center after the 
MCWR.l\ has better defined its proposed regional water supply 
project, i.e., all environmental permits and approvals obtained. 
Under the Agreement, the new owners of Fort Ord excessed property 
would have the rigbt to drill and pump on their property subject to 
the conditions described in paragraph IV.E.3. below, and paragraph 
4, c·. of the Agreement. Also, property which has already been 
annexed by the !<J:Cw"Rl-. will be easier to dispose because of its 
potential access to a long term water supply project being 
developed by t.he MCWRA, and a short term water supply from Fort 
Ord 1 s existing wells (see paragraph IV. E. J. below). · Without 
annexation, the MCWR� or state regulatory agencies could object to 
the Army providing water to owners of excessed Fort Ord property, 
even if only for a short duration. Additionally, these · same 
agencies could severely_limit or control pumping by the owners of 
excessed fort. Ord property due to the Salinas Basin overdraft. 
Lastly, even if all of these new property owners wanted to be 
annexed, it would be an administrative burden for the MCWRA 
compared to annexing just Fort Ord. 

. J. Until the MCWR?\. 1 s regional water supply project is 
implemented, annexation will give the Army the righ'c to withdraw up 
ta 6,600 acre-feet per year from the Sa linas Basin underlying Fort 
Ord Lands, and allow .the A....-my to allocate some of this water for 
reuse. The Army or its successor water purveyor, utility, or 
agency may also develop groundwater supplies located outside the 
Salinas Basin. The amount of water needed to support the Fort Ord 
:residual mission was the subject of a June 1993 Report titled 
11 Water Requirements at Fort Ord Under Base Re·aligmnent and 
Clos,ure11 , which was prepared under the supervision of the Army 
corps of Engineers, Institute for Water Resources (IWR). This 
report.conclude� that the.POM Annex, as �resently configured, would 
require in fiscal year 1995 1,085 acre-feat of potable water 
provided that additional water conservation measures are 
i�plemented. This reoort also estimated that 403 acre-feet of non
potable water would �e used in fiscal year 1995. The non-potable 
water is pumped for the golf courses from a well located in the 
Seaside Basin. These reouirements would decre ase if the'POM Annex 
is downsized in accorda;ce with BR.AC 93. Based on a POM �.nnex 
potable water requirement of 1,429 acre-feet per year (IWR estimate 
plu9 appropriate adjustments computed by Fort Ord), there could be 
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up to 5,171 acre-feet per year of water available for reuse and to 
maintain . any undisposed Fort Ord Lands and facilities in a 
caretaker status. N'ote that the Agreement only-allows 5., 200· of the 
6,600 a�re-feet per year threshold to be·p umped from the 180-foot 
and 400-foot aquifers in the Salfnas Basin .. Fort· Ord' s active· 
potable wells draw from the 180-foot aquifer, so a new well into 
the 900-foot · aquifer would be needed to gain access to the 
additional l, 400 acre-feet per year. The. Agreement also· states
that Fort Ord groundwater withdrawals·for environmen tal .restoration 
wi 11 not count toward the 6

1 
600 acre-feet per year threshold 

because either the withdrawals will be small, or if they are large, 
tfie water will probably be disposed in the sanitary sewei system 
where , it will be used by the Castroville Sewage 
R�clamation/Irrigation Project to hefp redu�e ·�eawater intrusion. 

4, There is concern that the Fort Ord
.
wells could become 

contaminated 'with seawater before the . MC�'i'RA implements their 
region�l water supply project. ·rn this ev ent, annexiti�n would be 
a benet'i t to the Army because the MCWRA will provide Fort Ord with 
the. same . services. as they would provia·e to any other municipal 
water supplier· in .the Zones under this circumstance, i.e. 1 

assistance in finding an inter im water supply and in obtaining any 
permits. The Army would bear the cost of obtaining this interim 
water supply. Under the Agreement, the MCw'"RA. will periodically 
. provide. Fort Ord with the estim.ated remaining life of their wells, 
and the progress on the MCWRA Water Transfer Project . 

. 5, .11.nriexation will resolve questions concerning Fort 
ord's right to withdraw groundwater from·the Salinas Basin, The 
Agreement states tna t in consideration of the $7,400,000 annexation 
fee, the MCWR.'A. will release the Government from any financial 
responsibility for existing MCWRA water projects from which Fort 
Ord

.
may have benefitted (Nacimiento and San Antonio Reservoirs), 

Additionally, the Agreement states· the MCWRA will release the 
Government from any claims related to. seawater 'intrusion in the 
Salinas.basin. 

6. Under California law, annexation will' provide the
Fort Ord .with the same representation in MCWRA matters· as any other 
property owner in Zones 2 and 2A, 

7. Another benefit of annexation is that the enclosed
Agreement includes some of the conditions which must be satisfied 
for the Army to participate in a future MCWRA regional water supply 
project. The objective of these conditions is to assure that the 
regional water project costs assigned to the Army ate equitable in 
comparison to the· Army rs allocation of water from the project. 
These protections are very impottant in view of the fact that the 
Army believed it Ylas being saddled 1Yith a disproportionate cast 
share of the original Buena Vtsta project, and the fact that the 
?OM Annex will only require a small part of the capacity of MCWR.; 1 s 
proposed regional water project, The Army strongly believes that 
part of the cost of a regional water project must be funded by all 
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me.mbers of Zones 2 and 2.A. The water supply project is just as 
important to halting seawater intrusion as the Castroville sewage 
Reclamation and Irrigation project, and the MCWRA plans to have 50 
percent of this project funded by Zone 2 and 2A members not 
receiving water from the Castroville project. 

F, Effect on the Budqet of the Installation. 

1. Annexation Fee: The Army and the ·McWRA. have agreed
upon an annexation fee of $7,400, 000., which was authorized and 
appropriated by Congress .in the fiscal year 1991 Defense 
legislation. The amount of the fee is related to the benefits 

.pr-avided by MCWRA I s existing water projects (Naci:rniento and San· 
l>.ntonio Dams) and water management practices which protect the 
yield of the salin�s Basin; It is from this basin thit Fort Ord 
has historicaily obfained its'potable water su�ply. The annexation 
fee is consistent with the current HCWR.A Annexation Policy at 
Exhibit· 5. There are two components of the fee - far area and 
water use. The area component.is the area to be annexed in acres 
times $277, The $277 is the sum of the present worth capital cost 
of each dam divided by the acreage of its respective zone. The 
water use component is $783 times the maximum amount of water to be 
pumped from the Salinas Basin in acre-feet per year. The $783 is 
the present worth, on a acre-foot per year basis, of past operation 
and maintenance costs for zones 2 and 2A. Based on information 
from current and former Fort Ord personnel, it appears that MCWRA's 
current annexation policy was in effect when the Congressional 
budget estimate for the annexation fee w.as developed in 1989. The 
area component of the fee was apparently computed by using 8 1 000 
acres multiplied by $277/acre or $2 1 216 1 000. Since the existing 
Fort Ord developed area is about s,ooo acres, the B,000 acre figure 
was apparently used to account for future growth. The water use 
component apparently was developed using the peak withdrawal of 
6,600 acre-feet/year (1984) multiplied by $783/acre-foot/year or 
$5,167,000. The area and water use components total $7,383,800, 
which was rounded to $7,400,000. The Agree�ent stipulates that the 
$7 1 400,000 fee will be paid to the MCWR.� after completeion_of the 
annexation. 

2. Annual Assessments�. The Agreement stipulates that
until the ?OM Annex and Reserve Center receive water from a MCWRA 
water supply project, the Army shall not pay any assessments such 
as standby charges, water delivery charges, or water project 
assessments, standby charges, which generally fund the MCWR:!l.. 
administrative costs I vary from year to year and have increased 
over t ime . .  At present, these charges are limited to a maximum of 
$15 per acre per year for each zone, per the California Water Code, 
Appendix 52-12. For the POM Annex and the Reserve Center, which 
after annexation will be in two zones (2 and 2A), this would amount 
to a maximum of $30 per acre. The Army 1 s potential water project 
assessments (capital costs) and �ater delivery charges (operation 
and maintenance) are discussed in Agreement paragraphs 4. j. (3) and 
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4. j. (4), respectively. The Agreement stipulates that the P.rmy will
not pay any assessments or charges, on·· Fort Ord property in a
caretaker status awaiting disp·osal. Additionally, paragraph 7 of
the Agreement provides the HCWRA with expanded authority to collect
assessments from Fort Ord property leased to private interests by
the l>.rmy,

V, POSITTON OF COUN·T'Y A.ND OTHER GOVERNMENT ENTITIES OH .?,,.NN'EXATION, 

A, MCWRA. The HC'w"RA. initiated the anriexation·of Fort Ord to 
help sol,ve the Salinas Basin seawater intrusion problem, and 
guarantee. a continuing supply of potable ·water for Fort Ord. 
Annexation is a necessary step in this process. ·l'he MCWRA is 
moving toward annexing a11 property within the Salinas Basin so 
they can effectively manage the aquifer;· With. the annexation of 
Fort Ord and Marina, which are both in progress, all major 
properties·within the Salinas Basin will be ·annexed, 

BA Other Political Subdivisions. Letters were sent by the 
MCW"RA to other communities and agencies that share boundaries with 
Fort Ord or have an interest in the annexation of Fort Ord by the 
MCWRA. The respondents, with their comments, are listed below. A 
sample copy of the letter is attached (Exhibit 6), as well as 
copies of the responses. 

1. City of Monterey, CA; voted not to oppose·annexation
( Ex:hibi t 7) • · 

2. Monterey County Local Agency Formation Com_�ission;
voted to support (Exhibit 8), 

3, Marina coast Water District (formerly k!iOwn as the 
Marina County Water District); voted not to oppose annexation 
(Exhibit 9). The Marina Coast Water District is currently working 
with the MCWR..l\ to be annexed into zones 2 and 2.21. becau-se of their 
concerns over the lohg term reliability of their existing 
groundwater supply. 

4. Monterey Peninsula Water Management District;
approved the annexation (Exhibit 10). 

5. City of Del Rey Oaks 
I CAi voted not to oppose

annexation (Exhibit 11). 

6. City of. Marina, CAi initially voted to table
consideration of. support or opposition to the annexation. The City 
of Marina has subsequently agreed not to oppose annexation provided 
that the Agreement stipulates that Fort Ord may pump up to 6,600 
ac:r-e-feet of water per· year from its wells I and that water not 
needed for th� residual mission can be provided for reuse (Exhibit 
12) . This provision is contained in paragraph 4. c. of the 
Agreement, 
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. 7. City of Seaside, ·cA; opposes the annexation (Exhibit 
lJ), It is concluded that in spite of this opposing response, Fort 
Ord should be annexed by the MCWR.:a.. The first reason is that 
annexation under the terms of the attached Agreement is in the 
Army 1 s best interest. The ·second reason is that the Army concludes 
there is no reasonable basis for a conflict because the Seaside 
groundwater supply, which is. managed by· the M:Pw11D, will not be 
affected by the MCWRA 1

S annexation of Fort Ord.· 

VI. CONCLUSI01'I A.ND RECOMMENDATIOt--TS. This annexation is in the
best interests of the Government, and it is recommended that it be
approved contingent on the provisions· in the attached Agreement.

EXE:IBITS: 
1 - Regional map 
2 Vicinity map 
J Map of the Salinas Valley Groundwater Basin 
4 Figures showing the seawater intrusion problem 
5 MCWR..tl. annexation policy· 
6 Typical .MCWRA letter sent to local interests to obtain 

comments on the MCWRA 1 s proposed annexation of Fort Ord 
7 - Response, city of Monterey 
8 - Response, Monterey County Local Agency Formation Commission 
9 - Response, Marina Coast Water District 

10 - Response, Mo�terey Peninsula Management otstrict 
11 - Response, City of Del Rey Oaks 
12 - Response, City of Marina 
13 Response, City of Seaside 
14 - Fort. Ord real estate map, entire installation 
15 - F.ort Ord real estate map, segment lA 
16 - Fort Ord real estate rnap, segment lB 
17 - Fort Ord real estate map, segment lC 
18 - Fort Ord real estate map, segment lD 
19 - Map showing boundaries of Fort Ord and Zones 2 and 2A 
20 - Map showing entire Zones 2 and 2A 
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REPORT TO THE BOARD OF SUPERVISORS OF THE 
MONTEREY COUNTY WATER REBOITRCE8 AGENCY 

SOBJECT I BOA.RD 

MEETING 
APPROVE AND AUTHORIZE THE CHAIR TO SIGN THE DATE 

'AGREEMENT J. .. HD AJ:ffiEXATION RESOLUTION OUTLINING 
THE TERMS AND CONDITIONS TO ANNEX FORT ORD 9-21-93
INTO MONTEREY COUNTY WATER RESOURCES AGENCY 1.0: 5 o AM 

ZONES 2 A.ND 2A 

WATER RESOURCES AGENCY 

RECOH:HEN'DATION 

AGEHDA··· 
NlJ}{J3 ER 

A.porove and authorize the chair to sign the Agreement and Annexation 
Resolution outlining the terms and conditions to annex Fort Ord into 
Monterey County Water Resource Agency Zones 2 and 2A,

The United states .Z...rmy has presented the Monterey county Water 
Resources Agency (MCWRA) with a petition to be annexed into MCWRA. 1 s 
Zones 2 and 2A. .The petition includes an Agreement covering the 
terms and conditions for the annexation (copy attached), on 
September 13, 1993 the MCWRA Board of. D_irectors received the 
A7reernent and voted to recommend it be approved by your Board.
since the Agreement has been signed by the authorized representative 
for the Army, your Board's approval and signature by your Board 
Chair an the Agreement and Annexation Resolution will complete· the 
annexation action and obligate the A.:rmy ta a payment of $7. 4 million 
ta the MC'r1'"R.l\, 

DISCUSSION 

v on July l O, 19 9 O the Monterey County Board of Supervisors, acting 
then for the Monterey county Flood Control and Water conservation 
District, authorized the Chair of the Board of supervisors ta sign a 
Memorandum of Agreement (MOA) that contained the terms and 
conditions for the annexation of Fart Ord into MCW'RA Zones 2 and 2A, 
The MOA was never -co-sign�d by the Army at that time because it did 
not address the closure of Fort Ord. 

v on April 1 199 J Army officials on Fort Ord submitted an MOA to the
MCWRA for approval. This HOA was approved by the Board of 
supervisors on April 20, 1993. When this version of the· MOA was 
received by Army officials in Washington DC, it was rejected on the
grounds that it did not sufficiently address the dawn-sizing of Fort 
Ord or the Installation's future reuse. 

The MOA was changed ta an 11 Agreement 11 and re-written by l1.rmy 
officia'ls in the Pentagon: The Agreement as is 'fiow being present"E:d� 
preserves the key components of the earlier MOA and more completely 
addresses the Army's declining presence on Fort Ord, _It estahlishes 
a tot:ci 1 cao on groundwater PU_?F� from the Salinas Graundwai:ei" 
�1_!1, �ll.J..fil, tne amqun,t::.,9..r: water the_Arn::z: w��L-�_:=_e'.::_-:-:-for�·th'��r 
�es lf 1,IB_l_pbl 

�S "'D�e..,...._
1
and · fu�r:i�-�!�.��-th��.:::�":_._?_!=_. �a.::_':l:' .:::.�':_� Xlll bevai a e ror civ1 1an e sc, 

. --------------



'Approval of the Agreement and the Annexation Resolution by the Board 
of Supervisors at  this time will complete the annexation. The Army
will become contractually obligated.to pay the agreed annexation fee 
of $7, 4.00, 000 upor:i being presented with the signed Agreement and 
Annexation Resolution. 

The Agreement consists of the Petition for Annexation and Appendices 
A, B, c, and D. Exhibits to Appendix D, are available upon request 
at the o.ffices of the HCWRA. 

,OTHER AGENCY INVOLVEMENT 

In August of 1992 the MCWRA sent a 'letter ta all the Col!lJllunities 
surrounding Fort Ord and to other agencies that might be affected by 
the annexation of the Fort into MCWRA. Zones 2 and 2.A •. The letter 
indicated the MCWP..A 1 s intent to pursue the annexation and �t asked 
the addressees to indicate their support or opposition to the 
intended action. A summary of the responses is shown an pages 10 
and 11 of Appendix ·D, the Annexation·Assembly and Evaluation Report .. 
In addition, on September 9, 1993 the Fort Ord Reuse Group wrote a 
letter to the Army in support of the annexation. 

FINANCING 

There is no impact ta the General Fund; After annexation, the. HCWRA 
would receive $7. 4 million from FY 1991 Hilitary Construction Ar.my 
appropriated funds. The full amount is scheduled to be· applied 
against the costs of the Castroville Reclamation and Irrigation 
Project. 



Before thr2 Board of Supervisors in and for the 

County of Monterey, State of California 

Agreement No� A-06404 --
Agreement Between the United States of 
J>..merica and the Monterey. county Water 
Resources Agency concerning Annexation of ) 
Fort Ord Into Zones 2 and 2A of the Monterey) 
County Water Resources Agency, Approved; ) 
Chairwoman Authorized to sign • . . . . . •  )

Upon motion of Supervisor Johnsen, seconded by Supervisor 
Strasser Kauffman, and carried; the Board hereby approves 
Agreement No. A-0640

.4. between the United States of America
and the Monterey County Water Resources Agency coricerning ·
annexation of Fort Ord into Zones 2 and 2A of the Monterey 
County Water Resaur.ces Agency, and ·authori'zes the 
Chairwoman to. sign said agreement. 

·PASSED AND ADOPTED this 21st day of September, 1993, by
the following vote, to-wit:

AYES: super-visors Salinas, Shipnuck, Perkins, Johnsen and
Karas.

NOES: N"one.

ABSENT: None.

I, EHNEST K. MORISHITA, Clerk of the Board of Supervisors of the County ol Monlerey. State of California, hereby certify that thE 
loregoing is a true copy of an orialnal order at said Board of Supervisors duly made and enlered in lhe minutes thereof at page_::.::_ 01 

MinuleBook_QJ__, 0n Seoternber 21, 1993 
Oared: September 21, 1993 

ERNEST K. MOP,/SHliA, Clerk of lhe Soard 
o/ Supervisors. County of Monterey, 
State of Calilornra. 1 , 

3y 4�1�J{ 



Before the Board of Supervisors in and/or the 
County of Monterey, State of California' 

Resolution No, 9J-J87 --
A Resolution of the Board of Suoei:-visors 
of the Monterey County Water Resourc·es 
Agency �aking findings for the Annexation) 

·of Certain Territory, Known as the Ft. Grd)
Annexation, to Zones 2 and 2A of the ) 
Monterey County Water Resources Agency, } 
Setting Forth the Conditions for Said ) 
Annexation, and l>.pproving Said Annexation.) 

WI-IEREA.S 

A. For many years, the territory }G�own as Ft. Ord, in
Monterey County, Califo�nia, has obtained its potable
water from the Salinas Valley G�oundwater Basin.

B. Much of the water in the Sa�inas Valley Groundwater
Basin is derived from the Groundwater recharge

· program made possible through the operation of Lake
�acimiento and Lake San Antonio. The dams that
impound these lakes were built and are operated by
the Monterey County Water Resources Agency (MCWRA).
The �apital, operating and maintenance expenses of
these reservoirs have been paid for by the property
owners in MCWRA Zones 2 and 2A,

c. Ft. Ord is not in Zones 2 and 2A, and has never paid
any of the assessments for the reservoirs, although
it has benefited from the groundwater recharge
program maintained by Zanes 2 and 2A,

D. over the years, seawater intrusion has progressively
advanced into the northern portions of the Salinas
Valley Groundwater Basin, rendering wells useless for
potable and agricultural purposes and threatening
nearby water supplies. Several wells previously used
to supply water to Fort Ord have been lost ta
seawater intrusion.

E. The MCWRA proposes to develop a seawater intrusion·
program that �ould replace 9roundwater wells in the
northern portion of the Salinas Valley. The program
would rely on groundwater or surface water developed
in Zones 2 and 2A, The program would require that
all properties to be benefited by the progrqm be in
Zanes 2 and 2A,

F. The territory of Fort Ord is not in Zone 2 and 2A,
The U. s. Government, as owner of said property,
desires that the territory of Fort Ord be anne�ed to
Zanes 2 and 2A, in order to compensate Zanes 2 and 2A
for oast benefits received and to insure the
terrltory 1 s right to participate in the seawater
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intrusion program, should a water project b1;, built in 
Zones 2 and 2A for the benefit .of this area. 

G. The proposed annexation is not a project.within the
meaning ·o·f CEQA. because ( 1) the tenns of the
annexation limit the use of water on Ft. Ord to
present or historical levels of water use, pending
the completion of a watef sup�ly project for th�
benefit of this area, and (2) the annexation does not
commit the MCWRA or Ft. Ord to the development of any
particular water project or to a nr other action that
will result in changes in the environment.
Therefore, it can be seen.with certaintr that there
is no.possibility that. ths annexation will result in
significant environmental effects�

H. ·This annexation is conducted pursuant to thi Monterey
c6unty Water Resouices Agency Act, Section 43.

NOW, THEREFORE BE IT RESOLVED: 

1. rt is in the best interest of Zones 2 and 2A and the
territory describ�d in Exhibit A, ref�rred to herein
as thi Ft·, Ord �nnexation, that the territoiy
described in Exhibit A be annexed to the zones.

2. The boundaries of the territory to be annexed, as set
forth in Exhibit 1'., are aporopriate and. need not be
modified. ·

3. There are DO other annexation petitions pending
before the Agency that involve annexation af any of
the same territory to the sa'me zones..

4. The territory described in Exhibit A is hereby
annexed to Monterey County Water Resources ·Agency
Zones 2 and 2A, su·bj ect to the conditions set forth
in the annexation agreement, attached hereto as
Exhibit 8 .. The annexation fee shall be paid as
provided in Exhibit B.

5. The .. annexation shall take effect immediately upon the
adoption of this resolution.

6. On .the effective date of the annexation, the
territory described in Exhibi t A shall be subject to
all the liabilities and entitled to all the benefits
of the zone, except as otherwise provided in the
annexation agreement, attached hereto as Exhibit 8.

Upon motion of Superviso� Johnsen, seconded b¥ Supervisor 
Karas, the foregoing resolution is adopted this 21st dav 
of September, 1993, by the following ·vote, to-wit: 

• 



AYES: 

Karas. 
supervisors Salinas, Shipnuck, Perkins, Johnsen and 

1WES: N'one. 

ABSENT: None. 

/, ERNEST K. MOH/SH/TA, Clerk of the Board ot Super•1isors of the County of Monterey, Stare or Calitomia, hereby currly that the 
loregoing is a rrue copy of an original order of said Soard Qf Supervisors duly made a,1d entered in lhe minuies th er col at paga --=-=--ol 
Minule8ook 67 on Septem.oer 21, 19:!3 
Dated: Se9tember' 21 1 .1993 

::RNEST K. MORISHITA, Clerk ol the Soard 
of Supervisors, County. of Monterey, 
State of California. ( /1 
By L;; (?-r_-.A,.c'A y-;�'--�tl

V 

c) 
Deouiy 
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PETITION' FOR l1..lfNEXA.TIOH 
TO ZONES 2 FJ-.iD 2A 

XONTE...rz.EY COUNTY WATER RESOURCE AGE.N'CY 
MONTE...�Y COUNTY, Cl..LIFORND. 

AI'FIDAYIT 

I, the undersigned, dec'ia:re' under penalty of perjury under 
the laws of the State of California that the attached Memorandum 
cf Agr�eme.nt with attacru:ients, when executed by the pa:rties 
thereco, constitutes a petition for the annexation of the 
territory of Fort Ord, in Monterey County, California, to Zones 
2 and 2A of the Monterey County Water Resource Agency, Monterey 
County, California, by 100 per cent of the owners of the land 
descrLbed therein, and I am informed and believe that the 

:::::

ati

; ;:;;;.

ed therein �. • 

signature '· 

Name: MICHAEL w O O"ITT.".N 

rr,tle· -- • Acting Assistant Secretary of the Army
(Installations, Logistics and Environment) 



Af�MY/FORA 

Exhibit "C" 

MCWRA Letter 

IN WITH AMENDMEl'ff NO. 7 
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MONTEREY COUNTY 

WATER RESOURCES AGENCY 

PO BOX 930 
SALINAS , CA 93902 
(8$1 )755-4860 
FAX (831) 424-7936 

DAVID E. CHARDAVOYNE 
GENERAL MANAGER 

Michael A. Houlemard, Executive Officer 
Fort Ord Reuse Authority 
920 2nd A venue,. Suite A 
Marina, CA 93933 

Dear Mr. Houlemard: 

November 20, 2017 

STREET ADDRESS 
1441 Schilling Place North Building 

SALINAS, CA93901 

./ 

Re: Concurrence in Permanent Transfer of 15 Acre Feet of Water Rights from the 
United States to the Fort Ord Reuse Authority 

This correspondence communicates the Monterey County Water Resources Agency's 
(Agency) concurrence in the proposed permanent transfer of 15 acre-feet-per-year (ACY) of 
water by the United States of America acting by and through the Pepartn:ient of the. Army 
(US Army) to the Fort Ord Reuse Authority (FORA) for .. use 1JJ (i) th6 City of Maiina, 
California at the Veterans Transition Center of Monter�y County (VTCM) housing project, 
and/or (ii) veteran service programs. Because Fort Ord Reuse Authority (FORA) is the single 
local redevelopment authority for the former Fort Ord as recognized by the Secretary of 
Defense and established by California State Law, the transfer authority and appurtenant 
considerations are within the prescribed duties and responsibilities of FORA. We undel'stand 
that FORA plans to authorize the City of Marina to use such water rights for the VTCM 
housing project and related veteran service programs, and we also concur with such 
authorization. 

Our Agency's primary and ongoing concern is that FORA's allocation of its available 
groundwater remains consistent with the Annexation Agrnement (Agreement) between the 
US Army and the MCWRA. FORA has committed to following that Agreement. The 
Agreement between the Agency and the US Army provides the basis for groundwater 

:1 

j-
:1 

,; 
! 

allocation to the former Fort Ord. The Agreement does not provide a pa1'cel by parcel 
delineation of water allocation. The Agency has relied and will continue to rely upon FORA, :1 

------as-par:t-ef-its-r:ede-vel0J3ment-responsibiHHes,t<:>--real-locate-availabie-water-supp1ies--to-the-----1--
various jurisdictions (cities, agencies and County) and coordinate those reallocations with the I ITT� 

1 

cc: Howard Franklin 
Jesse Avila 

Sincerely, 

�,· ·. � �,, r. •· ··f':.>:Y"J:l_ - I--��(:;,1....7 a.t'V"t.e( •" . �'�QF{,r 
O,-1.,lc!J 

The Water Resources Agency manages, protects, stores and conserves water resources in Monterey Couuty for beneficial and environmental use, 
while minimizing damage from flooding to create a safe and sustalpable water supply for present and future generations, 

:, 

l 



Exhibit "B" 

Legal Description of the VTCM 
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Contract No. 09-CA-2115 

QUITCLAIM D�ED 

THIS INDENTQRE1nrnd_qthis211d.dafof0ctonefil9.9.�Jcbetween the United States of 
America, acting through.the SecreH1.ry of Health and Human Servf�es, by the Chief; Real 
Property Branch, Division of Property Management, Program Support Center, U.S. Department· 
of Health and Human Services, under and pursuant to the power and au.thority provided by the 
Federal Property and Administrative Services Act of 1949 (40 U.S.C. § 484[k}), as amended 
(hereinafter cal led the Act), and regulations promulgated pursuant theret9 ai 45 C.F.R. Part 12, 
and the Stewart B. McKinney Homeless Assistance Act (42 U,S.C. § 11411), as amended, and 
regulations promulgated thereto at 45 C.F.R. Part 12a, and the Veterans Transition Center 
(hereinafter culled the Grantee). 

WITNESSETH 

WHEREAS, by letter dated January 20, 1998, from the Department of the Army, certain 
surplus ptoperty consisting of 10.80 acres, more or less, hereinafter described (hereinafter called 
the Property), was �ssig_ned to flie Department of Health and Human Services (hereinafter called 
the Grantot) for disposrd upon the recomtnendafion ofthe Grantor that the Property is nee_ded for 
heaith purposes in accordance with the provisions of the Act; and 

WHEREAS, said Grantee has made a firm offet· to purchase the Property under the. 
provisions of the Act, has made application for a public benefit allowance, and proposes to ii�e 
the Property for said purposes; and 

WHEREAS, the Gran tor has accepted the offer of the GranteeI

NOW, THEREFORE, t11e Gran tor, for and i11 consideration of the foregoing and of the 
observance and performance by the Grantee of the covenants, consideration.,'-l and restrictions 
hereinafter contained a11d othe1' good and valuable consideration, the receipt of which is hereby 
acknowledged, has remised; released and quitclaimed and by these presents does remise; release 
,md quitclaim to the Grantee, its successors and assigns, a1l ri.ght, title, interest, claim and 

... ·- - . den1aii�t�_x_cepti1�g ���-r�serv.fog·i:u�hrights -'1� n�ay_ �ris�JromJJ1e Qp�ratio.n __ Qf th§. ccmditiw1s 
subsequent hereinafter expressed, which the U11ited States of America has in and to the Property, 
situate, lying, and being in the County of Monterey, State of California, and more particularly 
described as follows: 



PARCEL J 

A!J of that certain 3.994 acre Parcel I shown on map filed in Volume 19 of Surveys at page 126� 
records of said county, descdbed as follows: 

Beginning 'at a l" diameter iron pipe tagged LS 5992 at,the 110rtheasterly corner of said Parcel 1, 
said point being in the southerly line of l2tb Street, a 60 foot wide street at this point; thence 
leave said street line and a.long the boundary line of said Parcel 1 

1. S 4o37'12" W, 585.05 feet at 282.76 feet a 3/411 line pipe tagged LS
5992, 585.05 feet to a 3/4" diameter iron pipe tagged LS 599�; thence

2. N 85035135" W1 
390.85 feet to a 3/4" diameter iron pipe tagged LS

5992 in the easterly line of 11th Street, a 45 foot wide street at this
point; thence along sak! street line, non-tangentially

3. curving to the left on a circular arc of 165 foot radius (the center of the
circle of which sZtid arc is a part bears N 50020'57" W) through an
angJe of 7051 106" for a distance of 22.61 feet to a 3/411 diameter iron
pfpe tagged LS 5992 at a point of compound curvature; thence
tangentia!J y

· 4. curving to the left on a circular arc o.f10 l 5 foot radius (the center of
the circle of which said arc is a part bears N 53o1t03" W).through an 
angle of 23051 121 11 for a distance of 422.61 feet to a chiseled "V" in 
concrete; thence non-tangentil'llly 

5. N 8022'24" Ei 43.52 feet to a 3/4 11 dlameter ir�n pipe tagged LS 5992;
thence

6. N 2cs1 138 11 E, 86.74 feet to a 3/4 11 diameLeriron pipe tagged LS 5992;
thence

7. 

8. 

N 3900513 l II E, 25.17 feet to a 3/4" diameterlron pipe tagged LS 5992
in the southerly line of said 12th Street; thence leave said line of 11th
Street �n1d along said last mentione� line

S 880 l 6 130 11 E1 198,89 feet to a 3/4" diameter iron pipe tagged LS
5992; thence tangentially
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.9. curving to the right of a circular arc of 1142 feet radius through an
angle of2o47'53", for a distance of 55.77 feet to the point of 
beginning. 

Containing an area of3.994 acres of land, more or less, 

. PARQEL2 

All of that certain 1.042 acre Parcel 2 shown on map filed in Volun1e 19 of Surveys at page 126, 
records of said county, described as fol!ows: 

Beginning at a 3/4" diameter iron pipe tagged LS 5992 at tbe northeasterly corner ofsaid Parcel 
2, said point being in the westerly line of 3rd Avenue, a 50 foot wide road at this point; thence 
along sald road line and the boundary of said Parcel 2 

l. S 16o4S'08" W, 299.60 feet to a 3/4" diameter iron pipe tagged LS
5992; thence leave sald road line

2. N 73014152 11 W, 85.92 feet to a 3/4't diameter iron pipe tagged LS
5992; thence

. 3. NJ 6014 158 11 E, 32.73 feet to a 3/411 diei.n1eter iron pipe tagged LS 5992; 
thence 

4. N 73006'18" W, 73,23 feet to a 3/4'··' d!ameter fron pipe tagged LS
5992; thence

5. N J 6040'58" E, 266.65 feet to a 3/4" diameter iron pipe tagged LS
5992; thence

6. S 73014'52" E, 159.76 feet to the point of beginning.

Containing an area of 1.042 acres of land, n;i.ore or foss. 
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PARCELA 

Real property located in Parcel 1, Port 01'd Military Reservation, as shown 011 the map filed in 
Volume 19 of Sutveys Page I, Monterey County Records, belng more particularly described as 
follows: 

Beginnh1g at a found 6 inch diameter concrete monument with metal cap marked "R.B. 515'' o:u. 
the northerly property line of said Parcel 1 as shown on said map; thence, leaving said northerly 
line; S l 8028'28" E, 3288.69 Feet to the 'frue Point of Beginning; thence the following courses: 

1) N 52026'3611 W, 542.08 Feet; the11ce
2) s 39030'5 l" W; 173 .70. Feet; thence
3). S 50029'09 11 E1 548.34 Feet; thence
4) N 37033'3411 E, 192.33 Feet to the True Point of Beginning.

Herein described parcel contains 2.29 Acres, more or less. 

The bearing S 57042'54" E for the northerly property line of said 
Parcel 1 was taken as the basis of bearings forfois description_. 

PARCEL B 

Real property located in Parcel l, Fort Ord.Military Reservation, as shown on the map filed in 
Volume 19 of SLrt'Veys Page; 1, Monterey County Records1 being mote particularly described as 
follows: 

Beginning at a found 6 inch diamete1· concrete monument with metal oap marked 1'R.E. 515" otl. 
the northerly proper.ty line of said Parcel 1 as shown on said map; thence, leaving said northe:tly 
line) S 12051'41 11 E, 3538.86 Feet to tbe True Point of Beginning; t11ence the following cour.ses: 

1) N 37033'24" E1 165.00 Feet; thence
2) N 50029'09 11 W, 762 . .58 Feet; thence
3) S 78038' 18 11 W, 253.46 Feet; thence
4) S 52026'36" E, 928.69 Feet to the True Point of Begnnning.

Herein described parcel contains 3.48 Acres, more or less. 

The bearing S 57042'54" E for the northerly property line of said 
Parcel 1 was taken as the basis of beatings for tl11s description. 
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RESERVING unto the Department of the Army, all transferable easements, interests, and 
access rights for all Government and no11-Govemme11t-owned utility systems on the Property; 
and 

SUBJECT to any and all other valld and existing recorded and unrecorded outstat1ding 
Hens, licenses, leases, easements, and any other encumb.rances made for the purpose of roads, 
streets, railroads, utility systems, rights-of•way, pipelines, and/or covenants, exceptions, interest, 
liens, reservations, and agreements of record and applicable restrictions including building 
heights and land use; and 

The Grantee, its successors arid assigns are herein advised that the Property has been 
assigned Department of Defense Envimnmental Condition Category 3. The Property has been 
determined to be suitable for transfer under CERCLA § 12001)(3). 

COMPREHENSIVE ENVI.RONMENTAL RESPONSE, 
COMP.ENSATION AND LIAlHLITY ACT (CERCLA) NOTICE. 
The Department of the Army has concluded that all remedial action 
under CERCLA necessary to protect human health and the 
environment with respect to hazardous substances reh1aining on the 
Property has been taken. Pursuant to CERCLA § 120(h)(4)(D)(i) and 
{ii), the Department of the Army hereby warrants that any response 
action 01· corrective action that it is required to undertake after the date 
of this conyeyance by app.licable law shall be conducted by the 
Department of the Army. The United States of America hereby 
reserves a right of access to the Property as may be necessary to carry 
out a response action on adjoining property. The Department of the 
Army shall give the Grantee and its sticcessors a11d assigns, reasonable 
notice ofits response action or corrective action i:equiring access to the 
Prnpeity and the Department of tl1e Army shall

> 
consisteut with 

feasible methods for complying with these actions, endeavor to 
minimize the disrnption ofuse ofthe Property. 

FEDERAL FAClLITIES AGREEMENT (FFA). By accepting this 
Deed, the Grantee acknowledges that the Gn1ntor has provided the 
Grantee with a copy of the Federal Fac1 !ities Agreement (FFA) 
between the Grantor and the U.S. Environmental Protection Agency 
EEPA);dated.Tuly23,-l990. The-DepartmentoftheArmy-shall -·-- ····· -· -- -·- -·---
provide the .Grantee vvith a copy of any future amendments to the FFA. 
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a, The Department of the Army, Envtronmental Protection 
Agency (EPA), and the State ofCalifomfo Department of Toxic 
S11bstahces Control, and their agents, employees, and contractors, shall 
have access to and over the Property 11s may be necessary for any 
inv�stigation, respo11se, or corrective action pu1·s1iant to CERCLA or 
the FFA found to be necessary before or after the date of this Deed on 
the Property or on other property comprising the Fort Ord National 
Priorities List (NPL) site. This reservation includes the right of access 
to and use of, lo the extent pel'mitted by 1aw, any available utilities at
reasonable cost to t1ie United States of Amel'lca. 

· 

b. In exercisii1g the rlghts hereunder, the Department of the
Army .Md the State.of California shall give the Grantee or lts 
successors or assigns reasonable notice of actlons taken on the 
Pwperty under the FFA and shall, to the extent reasonable, consistent 
with the FFA, and at J10 additional cost to the United States of 
America, endeavor to minimize tlle disruptiol'l to the Grantee's, its 
successors' or assigns' use oftbe Property. 

c. The Grantee agrees that notwithstanding any other provision
of this Deed, tbe United States of America assumes no liability to the 
Grantee, its successors, or assigns, or any other person should 
irnplementc:ition·ofthe FFA interfere with the use of the Property. The 
Grantee and its successors and assigns shall have no claim on account 
of any sL1ch lnterforence against the United States of A.med.ca or the 

.. •,. State of Californla (State) or any officer, agent, employee, or 
contractor thereof. 

d. Prlor to the dete1mination by the United States ofAm.etica
that all remedial actlon is complete under CERCLA clean�up at the 
Fort Ord NPL site, (1) the Grantee, its successors and assigns, shall not 
undertl'!ke activities on the Property that would interfere with or 
impede the completion of the CBRCLA c!ea11kup at the Fort Ord NPL 
site and shall give prior written notice to the Department of tbe Army, 
EPA, and the State of any construction, alterations, or similar work on 
the Property that may interfere with or impede said cl.ean�up; and (2) 
the (frruifee shall-oGmply with-a11iinstitutronalc011u·oJSestablished or 
put in plac.e by the Department of the Army relating to the Property 
which are required b;y any record of decision (ROD) or amendments 
thereto, related to the Property, whJch ROD was issued by the Army 
pursuant to the National Environmental Policy Act (NEPA) or the FFA 
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before or after the date of thls Deed. Additiona!Iy, the Grarttee shall 
ensure that any Jeasebold iL grants l11 the Property or any fee interest 
conveyance of any portion of the Property, all of which .must have the 
prior consent ofthe Gran tor., provides for legally bit1ding compliance 
with the institutional contl'ols reguil'ed by anysllcll RO�. 

e. For any portion of the Property subject to a response action
under the CERCLA or the FFA, prior to the conveyaiice of an interest 
therein, the Grantee sha!l include in all conveyances provisions for 
allowing the continued operation of any monitoring wells, treatment 
facilities, or other response activities undel'taken pursuant to CERCLA 
or the FFA on said po1iion of the Property and shall notify the 
Department of the Army, EPA, a11d the State by certified mail, at least 
sixty (60) days prior to any such conveya11ce of an interest in said 
property, which notice shall inolude. a description of said provisio11s 
a!Jowiiig for the continued operation of any mo11itming wells, 
treatment facilities; or other response activities undertaken pursuant to 
CERCLA or the FF A. 

f. Prior to the determination by the Departme1jt of the Army
,that all remedial' actlon under CERCLA and the FFA is complete under 
CERCLA and the FF A for the Fort Ord NPL site, the Grantee and a:Jl 
subsequent transferees of an interest in any portion of the subject 
.Property will provide copies of the instrum�nt evidencing such 
transaction to the State, EPA, and the Department of the Army by 
eertified mail within fourteen (14) days after the effective date of such· 
transaction. 

g. The Grnntee and all subseg11(;lt1t tra11sferees shall include the
provisions of this section in a!l subsequent leases, transfer; or 
conveyance documents relating to the Property for any portion thereof 
that ate entered into prior to a determlnatlon by the Department of the 
Army that alJ reh1edial action is complete at the Fort Ord NPL sJ.te. 
The provisions of this section shall bind a11d run with tbe !and and are 
forever heteinafter enforceable by the Depai'tment of the Army, EPA 
or the State. 

NOTICE OF THE PRESENCE OF ASBESTOS 

a. The Grantee, its successors and assigns are hereby info1.11J.ed
and do acknowledge that friable and nonfriable asbestos or 
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asbestos-containing material (ACM) have been found on the Property, 
as described in the EBS and referenced asbestos surveys. A numerical 
co11ditlo11 assessment rating from 1 to 13 (with the rating of 1 
indicating the highest concem) was assigned. The ACM does not 
present a "release or threat ofrelease i11to the environment" as defined 
by CERCLA. 

b. Building No. 2798 contains friable and no11friable ACM in 
the form of pipe insulation with localized damage, both rated 5 
(immediate repair, management with 1 �year cycle recommended). 
Building No. 2990 contair1s nonfriableACM, lri the form of flexible 
HVAC tubing ,vith a rating of 2. It is in good condition, but because 
the ,HVAC tubing could potentially release asbestos into the air; 
immed.iate repair or short-term removal is recommended. The 
remainiJJg buildings contain friable and nonfriable ACM rated 6 to 13. 
Detailed information is contained in the BBS and refere11.ced asbestos 
surveys. 

c. The Grantor has agreed to convey said buildings and
structure£ to the Grantee, prior to remediation of the asbestos hazards 
descdbed above, in relia11ce upon the Grantee's expressed 
representation and promise that the Grantee will,prior to use ot 
occupancy of said buildings, control or abate ACM in said buildi11gs·or 
the portions thereof containing fiiable asbest0s, disposing of ACM in 
accordance vvith applicable laws and regulutions. With respect to the 
friab!e0asbestos in said bp.iJdlngs and struotures, the Grantee .,-·, 
specifically agrees to be responsible for any future remediation of 
ACM, as identified ln the EBS and refere1Jced survey,. or found within 
buildings or structures on the Property.

The Grantee, its successors ai1d assign covenant and agree foat its use 
and oocupa.ncy of the- Property will be in compliance with all 
applicable !E1ws relating to asbestos; and that the Grnntor assumes no 
liability for any future remedi1;1tion of asbestos or damages for personal 
injury, illness, disability, OJ' death, to the Grantee, its' successors or 
assigns, or to any other person, including members of thegenetal 
phblic, ru'i"sHigt)·om or iiiciaent t?ftlie}5i.u:chase;-uarrsporta.tlofi, · ·· · - -- --- · 
removal, handling, use, disposition, or other activity causing or leading 
to contact of any kind whatsoever wltb asbestos or ACM on the 
Property, whether the Grantee, its successors or assigns have pl'Operly 
warned. or failed to properly warn the individual(s) i11jured. The 
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Grantee assumes no liability for da1m1ges for personal inji1ry, illness, 
disability, death or prnperty damage arising from (i) any exposut'e or 
failure to comply with any legal requirements applicable to asbestos on 
any por.tio11 of the Property arising prior to the Grantor's conveyance of 
such portion of tl1e Prnperty to the Grantee pursuant to this Deed, or 
(ii) any disposal, pdot' to the Grantor's conveyance of the Ptoperty of
any asbestos or ACM. The Grantee acknowledges that the
consideration for tl1e conveyance of the Property was negotiated based
upon the Grantee's agreement to the provisions contained in this

Subsection.

d. Unprotected or unregt1lated exposures to asbestos in product
mamrfocturing, shipyard, building construction workplace� have been 
associated with asbestos-related diseases, Both Occupational Safety 
and Health Administration (OSHA) and the Environmental Protection 
Agency (EPA) regulate asbestos because of the potential hazards 
associated with exposure to airborne asbestos fibers. Both OSHA and 
EPA have determined tlrnt snch exposure increases the risk of 
asbestos-related diseases, which include certain cancers and which can 
result in disability or death. 

e. The Grantee acknowledges that it has inspected the property
as to its:asbestos coqtent and con.dition and any hazardous or 
environmental conditions relating thereto prior to accepting the 
responsibilities imposed upon the Grantee under this section. The 
failure of tbe Grantee to inspect, or to be folly informed as to tbe · 
asbestos conditipn of all or any po1iion of the property offered, wi.ll not 
constitute grounds fol' any claim or demand against the United States, 
or any adjustment under this Deed. 

f The Grantee further agrees to indemnify and bold harmless 
the Grant:or, lts officel's, agents and employees, from and against all 
suits, claims, demrn1ds or actions, liabilities, judgments, costs and 
attorneys' fees arising o·ut of, or in any mannel' predicated upon, 
exposuJ'e to asbestos on any portion oftbe Property after this 
conveyance ofthe Property to the Grantee or any future l'emediation or 

- - - -- - -- ····abatement-of asbestos-or-the-need-therefor. The Grantee's obligation - -
hel'etinder sl1all apply when eve!' the United States incurs costs or 
liabilitie$ for hctions giving rise to !iabilJty un?ert hi� section. 
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ENDANGERED SPECmS. The Grnntee and its successors and 
assigns sha!J comply with the following requirements, as applicable, 
re!aiive to endangered species: 

a. The'Propeity is within a Habitat Management Plan (HMP)
DevelopmerH Area. No resource conservation requirements are 
assoclated with the HMP for t11ese parcels. However, small pockets of 
habitat may be preserved withh1 and around the Property. 

b. The Biologrcal Opinion identified sensitive biological
resources that may be salvaged for use in restomtion activities within 
reserve areas, and allows for development of the Property. 

c. TI1e I-IMP does not exempt the Grantee or its successors or
assigns from complyfog with the e11vfro11t11en:tal regulations enforced 
by the Federal, State, or local agencies. These regulations could 
include obtaining the Endangered $pecies Act (ESA) (.16 U.S.C. §§ 
1531 • 1544 et seq.) Section 7 or Section 1 O(a) p(')rmits :from the U. S. 
Flsh a11d Wildlife Service (USFWS); complying with prohibitions 
against take of listed animals under BSA Section 9; complyh,1g with 
prohibitions agerinst the rernoval of listed plants occurring on Fecl.eral 
land or the destruction of listed plants in violation of any state laws; 

·· complying with measures for conservation of state-listed threatened
and endangered species and other special-status species recognized by
California Departmeht of Fish and Game (DFG) und�t the California
BSA, or California Environmental Quality Act (CEQA); and,
complying with local land use regulations and restrictions.

d. Tl1e HtvfP serves as a management plan for both listed and
ca11didate species. 

e. Impleme11tation of the HMP would be considered suitable
mltigatlon for impacts to HMP species within HMP prevalent areas 
and would facilitate the USFWS procedures to autholize fncldeb.tal 
take of these species by participati11g entities as required under BSA 

- Section -1-0:- No fL1flffe'f ri'iitlgatioirwn! be regUil'ecno-a!Jow -
development on the Property unless species other than HMP target
species are proposed for !ist1ng or are lJsted.
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'C The HMP does not uutholize i ncidentaJ take of any species 
listed as threatened or endangered under the ESA by.entitles acquiring 
.land at the former Fort 01'd. The USFWS has recommended that all 
no11fodernl entities acgL1iring land at former Fort Ord apply for ESA 
Section 10(a)(1 )(B) i11cidental take permits for the species covered in 
the I-IMP. The definition of "take" under the BSA includes to harass, 
harm, hunt, shoot, wound, kill, trap, capture, or collect, orattempt to 
engage ln any such conduct. Although the USFWS wi1111ot require 
further mitigation from entities that are in co1rformance with the HMP, 
those entlties without incidental take authodzation would be in 
violation of the BSA if any of their actions resulted in the take ofa 
listed animal species. To .apply for a Section 1 O(a)(l)(B) incidental 
take permit, an entity must submit an application fom1 (Form 3-200), a 
complete desol'iption of the activity sought to be authorized, the 
common and scientific i1ames of the species sought to be covered by

the permit, and a conservation plan (50 CFR 17.22[b]), 

NOTlCE OF THE PRES.ENCE onr LEAD-CONTAINING 
PAINT. 

a. Every purchaser of any interest ln residential real property
(target housing) 011 which a 1'esidenlial dwe!Iing was built prior to 1978 
is notified thai .sucb property may prt,sent exposure to lead from .lead
based paint that may place young children at risk of developi11g lead 
poisoning. Lead poisoning in young children may pro'du·ce permanent 
neurological damage including learning disabilities, :reduced 
intelligence quotient, behavioral problems and impaired memory. 
Lead poisoning also poses particular risk to pteg11ant women. The 
seller ofany interest in target hOLrsing is required to provide the buyer 
with any information on lead-based paint hazard� from risk 
assessmerits or inspections in the seller's possession and notify the 
buyer of any known lead-based paint hazards. A risk assessment or 
inspect1011 for possi1:;,le lead-based p�int hazards is recommended prior 
to purchase. "Target housingi' mans any housing constructed prior to 
1978, except housing for the elderly or persons with disabilities (unless 
any c11i]d who is less than six years of age resides or is expected to 
resii:le·in sfjc;.filiousingror any' .ier6-15ed1:0oiff dwel!i11g:-. - - . .. .  - - - -- ·- .. ·-· - - -.... - -· .. - .... - ...

b. Available information concerning known lead-based paint
and/or lead-based paint hazards, the l.ocation of lead-based paint and/or 
lead-based paint hazards, and the condition of painted surfaces is 
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.. oontuincd in the "Commun.tty Environmen!'al Response Fadlitatiou 
Act Report

1 
dated April 1994," which has been made available to the 

Grantee, and the Finding of Suitability to Transfer. No other records 
or reports pertainlng to lead-based paint or lead-based paint hazards 
are available. The Grantee hereby acknowledges receipt of the 
information described Jn this patagraph and the Federally req1..Iired 
lead-Jmzard pamphlet. 

c. The Grnntee ac!rnowledges that it bas received the
opportunity to conduct a risk assessment or inspection for the presence 
of lead-based paint and/or lead�based paint hazards as required by law 
or regu.lation. 

d. The Grantee a1.1d its successors and assigns shall not permit
tj1e occupancy of any target housing without first abating and 
eliminating lead-based paint hazards by treatii1g any defective lead� 
based paint surface in a.ccordance with all applicable laws and 
1·egulations. The Grantee and its successors and assigns shall be 
responsible for any remediation of 1ead�based paint hazards on the 
Prope1ty found to be necessary after this conveyance. 

NOTICE OF THE PRESENCE OF CONTAfyHNATED 
GROUNDWA T.ER. The groundwater beneath the Property may be 
contaminated with volatile organic compounds (VOCs). The 
maximum estimated total VOC concentration l11 the gtoundwater 
beneath the Property is 5 111icrograr.i1s per liter. This notic� is provided 
pursuant to CBRCLA § 120(11)(1) and (3). A pump"and�treat 
groundwater remediation system is in place and shown to be operating 
propedy and successfully. No well drilling or nse of groundwatenvill 
be perm,itted on the Pl'operty. Neither the Grantee, its successors or 
assig11s

1 nor any other person or entity acting for or 011 behalf of the 
Grantee, its successors or assigns, shall interfere with any response 
action being taken on the Property by or on behalf of the United States 
of America, or interrupt, relocate or otherwise inte1f ere with any 
Remediation System now or in the future located on, over, through, or 
across an portion of the Property. 

NOTICE OF nm POTENTIAL FOR THE PRESENCE OF 
ORDNANCE AND EXPLOSIVES (OE). OE investigations, 
consisting of the Archive Search Report and Supplement No. 1 
(November 1994), Data Summary and Work Plan (February 1994), OE 
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Contrnctor After Action Reports (December 1994 and November 
l 995), working maps, Fort 01'd Trahiing Facilities Map, and associated 
interviews from various ordnance."reJate.d com;nunity relations 
activities identified no potential OE locations within o rirnrnediately 
adjacent to the Property. However, because this is a former military 
installation with a history of OE use, there is a potential for OE to be 
present on the Pi·operty, 1n the event the Grantee, its successors or 
assigns, should discover any ordmmce on the Property, it shall not 
attempt to remove or destroy lt, but shall immediately notify the local 
po.lice department and the Directorate of Law EnforcemeM at the 
Presidio of Monterey. 

A'rR NAVIGATrON RESTR[CTfON. The Monterey Airpol't and 
Marina Airport are 111 close p1'0Ximity of the Property. The Grantee, by 
acceptance of this Deed, covenants and �grees for itself, its successors 
and assigns, and every successor in interest to tl1e Property herein 
described, 01: any part thereof; that any construction or alteration is 
prohibited unless a determination of no hazard to air navigation is 
issued by the Federal A vfation Administration in accordance with Title 
14, Code of Federal Regulations, Part 77; entitled 110bjects Affecting 
Navigable Afrspace .. " 01· under the authority of the Federal Aviation 
Act of 1958, as amended. 

COASTAL ZONE MANAGEMENT ACT (CZMA). The Gra11tee 
recognizes t1iat should µny conflict arise between the provisions of the 
CZMA, 16 USC'§ 1451, et. Seq., and the. tei-ri1s of this document; the 
CZMA wiJI take precedence.· Notwithstanding any other provisions of 
thls conveyance, the Grantor assumes no liability to t11e Grantee if
implem.entMion of the CZMA interferes with the Grantee's use of the 
Property. The Grantee shall have no claim on account of any such 
interference against the Grnntor orany officer, agent, employee, or 
contractor thereof. 

ANTI-blj:FlClF.'.NCY ACT. The Army's obligation to pay or 
reimburse any money under this Deed is subject to the availability of 
appro.Priatecl funds, and nothing in this Deed shall be interpreted to 

--reguirfl)hli'gatkrns·orpayments by thifUr1ited'States·in··viofatiofiofthe -· -
Anti-Deficiency Act. 
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INDEMNIFf CA TfON. 

a. The Department of the Army recognizes its obligation to
hold harmless, defend, and indernnlfy the Grantee and any successor, 
assjgnee1 transferee, lender, or lessee of the Grantee O(' its successors 
and assigns, as required by Section 330 of the Department of Defense 
Authorization Act .of J 993, as amended, and to otherwise meet its 
obligation under law. 

b. The Grantee shall indemnify and hold the United States of
America harmless from all claims, liability, loss, cost of 
environment.al contamination, 01· damage arising out of or resulting 
from arty improvements made to or work conducted 011 the.Property 
conveyed herein by the Grantee, its agents, employees, or contractors. 
prior to the date of this Deed, except where such claims, liability, loss,

cost, envi i'onmentnl contamination, or damage is the result of 
negligence, gross 11egligence, or willful misconduct of the Department 
of the Army oe its employees, agents, or contr�ctors. 

IMMUNITIES. The Grantee is not entitled to any of the imrmmities 
which the United States of America may have had in using the 
Property while it was part of Fort Ord; California. The Gran.tee is not 
exempt from acquiring the necessary permits and authori:2atlons from, 
or from meeting the requirerl'le11ts of, the local, county, and state 
jurisdictions before using the Propeity for any p'urpose. The Property, 
immediately aftel' conveyance to the Grantee, wHJ be subject toall 
local county1 and state laws, regl1latrons and ordinances. The Grantee 
shall comply with the applicable environmental laws and regulations 
and all other Federal, state, and local laws, regulations, and standards 
that are or may become applicable to the Grantee's proposed activity 
on the Property. T11e Grantee shall be solely responsible for the 
fulfilling, at its own cost and expense, the requirements of the new 
governing authodties, independent of any existing permits or United 
States usages. 

The conditlons, restrictions, and covenants set forth above are a binding servitude on the 
- -ffe:ielff cofrveyed P-r<)1-1efl:y 8.iili \.\1iWoe deemecrto -ru11 with tli

£

laffd in'peiJ5ehiity.- - ··- - - ·---- ·· - --

TO HA VE AND TO HOLD the Property subject, however, to each of the following 
conditions subseq'Lient) which shall be binding upon and enforceable against the Grantee1 its 
successors and assigns, as follows: 
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J. That for a period ofthlrty (30) years from the date.hereof the Propertyherejri."
t:o..1weyed WlJJ b¢.. t1_s�cl ¢.cIMinuodslj(fo1• healtljpµtpbs�s in. dcootctarice wJthth�
· Px�p9s�d piogi·am Md plaJtof t]Ye:Gtaht.ee as, sftfotth frlits fippJlq�tio,n cl�t/;,)d the
28,thgay o-t"JairnfltY, l 998;·e1i)e_t1dydoq February J 9,- .l9�31 �clJor ho'other . . . ..
ptirpos�.:,: ·' .. • ' ,. ,• ' ' . . ,. ,,' ' ·., . . '. ' ' ' ' '.' '· . 

2. Th�t dt1rl11g the aforesaid period of thil'ty (30) :jrear.ftM Gffl:J.it�� wilJ 11ofrese]J 1
1·?Llifil��t'iritJl'tgag�, or e11ci:1mbcfr_tJtotherwi$e djspq1,,� 0(�11);'. P,�rt._p{theJro,p,y.rD.':9x
·· .. , '_Tnfei:��t. therein £)),{cep(?S thy Gran tor 01' it� Sllqcessorin ft,_u19t!Qn 1�ayi�9Jjze in
·.·. wr/tihi<

. . . ' ' ' ' ,, ' ' . . 
.··· .. ,··,�·--··· . .

3. Where co1Jstrnctlo11 or major renovatio11 is not required or proposed) the Property
must be placed into use within twelve (12) months from the date of this deed.
Where construction o!' major renovation is contemplated at the time of transfer, the
· Property must be placed into use within thirty-s-ix (36) months :from the date of this
deed.

4. That one yec1r from the date hereof and an11uatJ.y thereafter for the aforesaid period
of thirty (30) yeai-s, unless the Gl'antor 01· its successor in function directs otherwise,
the Grantee will file with the Grantor or its successor in function reports on the
operation and maintenance of the Property and will furnishJ as requested, such other
pertinent data evicler1cing continuous use of the Property for the purposes specified

· in the above-id6ntif1ed application.

5. That during the af9resaid period of thirty (30) years the Grantee will at all times be
and remain a tax-supported organization or a nonprofit institution,
organiz.ation, or association exempt from taxatio11 under section 501(c)(3) of the
Intetnal Revenue Code of 1986.

6. That, for the period during which the Property is used for the purpose for which the
Federal assistance is hereby extended by the Grantor or for another purpose
involving the provision of similar services or benefits, the Grantee hereby agrees
that it will comply with the requirements of sectism 606 of the Act (40 U.S.C. §
4 76); the Fail' Housing Act (42 U.$.C. § 3601-19) and implementing regulations;

·· --and;- as applicabJe,-Executlve Orde.r-1.106J(Eq1.rnI-OpportuniWi1rHol.isirigJafid ·
implementing regulations; Title VI of the Civil Rights Act of 1964 (42 U.S.C. §
2000d to d-4) (Nondism:imination in Federally Asslsted Programs) and 
implementing regulations; Title IX of the Education Amendments ofl972 (20 
U.S.C. § 1681) and implementing regulations; Ll1e prohibitions against 
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disc.rJmination on the basis of age under the Age Discrimination Act of 1975 (42 
U.S.C. § 610 J .. 07) and implementing regulations; the p1'ohibitions against othetwise 
qualified individuals with handicaps m1der Section 504 of the Rehabilitation Act of
1973 (29 U.S.C. § 794) and implementing regulations, and all requirements 
imposed by or pursnant to tbe l'ef:\ulations of the Grantol' (45 CFR Patts 12, 801 84, 
86, and 91) issued pursllant to said Acts and now i11 effect, to the end that, in 
accordance with stild Acts and regulatlons, no pel'son in the United States shall, on 
the ground ofrace, color, national origin, sex; age, or handicap, be excluded from 
participation in, be denied tl1e benefits 01� or otherwise be subjected to 
discriminatio11 und�r the program and plan referred to in condition numbered l 
above or under any other program or activity of the Grantee, its successors or 
assigns> to which said Acts aiid regulations apply by reason of t11is conveyance. 

In the event of a breach of any of the conditions subsequent set fortll above1 whether 
caused by the legal oi: othel' inability of the Gra11tee, its sLJccessors and assigns, to perform any of 
the obligations herein set forth 1 the Grantor or its successor in function wm, at its option, have an 
immediate right of reentry thereon, and to cause all right1 title, and interest in and to the Property 
to revert to the United States of America, and the Grantee, its successors and assigns, shall forfeit 
all rigl1t, title, and irrterest in and to the Property and to .any and all of the tertements, 
hereditaments, and appurtenances thereunto belo11ging; PROVIDED, HOWEVER, that the 
failur.e of the Grnntor or its successor in function to ins 1st in any one or more instance upon 
co1'11p[ete performance of any of the said conditions subsequent shall not be construed as a waiver 
of or a relinquishment of the future performance of any of said conditions subsequent, but the 
obligations of the Grantee wit11 respect to SLtch future pe11'ormance shall continue in full force and 
efiect; PROVIDED FURTHER, that, in the event the Grantor'or its successor in function fails to 
exercis-e its option to reenter the premises and to revert title thereto for any such breach of 
conditklns numbered 1, 2, 3, 41 or 5 herein within thirty"one (31) years from the date.of this 
conveyance, conditions numbered 1, 2, 3, 4, and 5 here1n, together with all rights to re.enter and 
revert title for breach of co11ditio11, will, as of that date,. terminate and be extinguished; and 
PROVIDED FURTHER, that the expiration of conditions numbered 1, 2, 3, 4, and 5 and the 
.right to reenter and revel't title fot breach thereof, will not affect the obligation of the Grantee:,

lts successors and assigns, with respect to condition numbered 6 herein or the right reserved to 
the Grant or, 01· its .successor Jn function, to reenter .and revett tit] e for breacl1 of conditio11 
numbered 6,

1'he Grantee, by acceptance of this deed, covenants and agrees for itself, its successors 
···- and-assi gns;-w.i tlr respe:ct to the ·Pl'ope1ty .::_ -which coVe11arft shall·attacli rna.na:-rurcwith the hind:::.:- ···

t1mt the Property will be used fo1· only secular pu1poses.
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Tbe Grnntee, by acceptance of this deed, cove11ants and agrees for itself, its successors 
and assigns, that in the even't the Grantor exercises its option to revert all right, title1 and interest 
in and to the Property to the Grantor, or the Grantee ·voluntarily returns title to the .Property in 
lieu ofa reverter, then the Grantee shall provide protection to and maintenance of the Property at 
all times 1111til such time as the title is actually reve1ted or returned to and accepted by the 
Grantor. Such ptotection and maintenance shall, at a minimum, confor!J:1 to the standards 
prescribed by the General Services Administration in FPMR 101,47.4913 (41 CPR Part 101) 
now in effect, a copy of which is attached to the Grantee's aforementioned application. 

The Grnntee, by acceptance of thls deed, covenants and agrees for itself, its successors 
and assigns, with respect to the Proper(y or any part iheteof�"which covenant shall attach to and 
rrin with the land for so long as the �WB,�ftX:Jfp,11'[1;,d:foi: � PW1l9$�Jox whi9.h,F:�detah1ssista1wyit 
�8f���,,xh:t��¢e'd:byJbe.OtJ1ntc)ti,:bl:,fMiiiIBtlie.l'.ppi:p9�,�}gygJ,x.:Jr�JbsJ?f9YJsi_onofs1hrilat·setvices 
§r�pej1eflts,;:1,nd which covenant shall in any event, and without regard to teclmical classification
or designation, legal or otherwise, be binding to the fullest extent permitted by law and equity,
for the benefit of and in fovor of and enforceable by the Grantor or its successor in function
against the Grantee, its successors and assigns fol' the Property, or any part thereof--that it will
comply with tlle requirements of section 606 of the Act (40 U.S.C. § 476); the Fair Housing Act
(42 U.S.C. § 360 l-19) ru1d implementing regulations; Executive Order 11063 (Equal

_ Opporiuni ly in Housing) and implcmeoting regulations; Title VI of the Civil Rights Act of 1964
(42 UB.C. § 2000d to d-4) (Nondisctimination in Federally Assisted Programs) and
impl�m�11ting regulations; the prohibitions against discrimlnatioi1 ·on the basis of age under the
Age Discrimination Act of 1975 (42 O.S.C. § 6101-07) and implementing regulations; and the
prohibitions against otherwise qualified i11dividuars with handicaps under Section 504 of the
Rehabilitation Act of 1973 (29 U,S.C. § 794) and imple.mcnting regulations; and all requirements
imposed by or.pursuant to the regulations oftl1e Granter (45 CFR Pa1'ts 12,:!W, 84, 86 and 91)
issued pursuant to said Acts mid now in effect, to tJ1e end that, it1 accotdance with. said Acts and
.regulations, no person [n the United States shall, on the ground ofrace, color, nati0nal origin,
sex, age, or hnndicap, be excluded from prn·tfoiJJation in, be denied the benefits of, or otherwise
be s1;bjected to discrimination under the progTarn and plan referred to in condition numbered 1
above or tinder any other program or activity of the Grantee, its successors ·or assigns, to. which
s11ch Acts and reg1.1lations apply by reason of this conveyance.

The Grantee, by acceptance of th1s deed, coven.ants and agrees for itself, i�s successors 
and assigns, tlrnt the Property is transfened on an "as is, where is," basis, without warranty of any 
kind; either expressed 01· implied, including as to the condition of the Property, The Grantee also 
covcnants··and-agre·es··tOritse1f; its .. succe·s�:rDrs··fui-d··-trssig11s�ll1attlie G-tantothas no Obli:gatio.ril6 --- -··-·- ··-· ·· 
provide any additions, improvements, or alterations to the P1'opetty; 
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Jn the event title to the Pl'Operty or any part thereof is reverted to the United States of 
America for noncompliance or is voluntarily reconveycd in lieu of reverter, the Grantee, its 
successors or assigns, at the option of the Grantor, or its successor in functfon, shall be 
responsible fot· and shall be req1.1ired to reimburse the United States of America for the decreased 
value thereof that is not the result of reasonable wear and teat, an act of God., or alterations and 
conversions made by the Grantee, its successors or assigns, to adapt the property to the health use 
for which the property was tra11Sferred. The United States of America shal11 in addition thereto, 
be reimbursed for such damage, including such costs as may be incutred in recovering title to or 
possession of the above-described property, as it may sustain as a result of such noncompliance. 

The Grantee may secure abrogation of the conditions subsequent numbered 1, 2, 3, 41 and 
5 herein by: 

a. Obtaining the consent of the Oranto1\ or its sticcessor in function, therefor; and

b. Payment to the United States of America of l/360th of the percentage public
benefa allowance granted of the fair market value as of the d�te of such requested
abtogation, exclusive of the value of improvements made by the Grantee to the
extent that they i'idd to the value of that po!'tion of the Property to be released, for

· each month of the period to be;: abrngated.

The Grantee, by acceptance of this deed, furtheJ' covenai1ts··and agrees for itself, its
si1ccessors an<Jl assigns) that i11 tl:ie event the Property or·any part thel'eof is, at any tirne within the 
period of thirty (30) yeurs from the date of this conveyance, sold, leased, disposed of, or used for 
purposes othel' than those designated in condition numbered 1 above without the consent of the 
Granter, or its succe·s$01· fo function, all revenues therefrom or the reasonable valti0, as 
determined by the Grantor, or its successor in functloii, of benefits to the Grantee, deriving 
directly or indirectly from such sale, Jea.5e, disposal, or use, shail be considered to have been 
received and held ln tn1st by the Grantee fo1· the Ui1ited States o,f America and shall be subject to 
the directi<:m and control of the Orantol', or its successor in fun.ctionj but the provisions of this 
paragraph shall not impair or affect the rights reserved to the Gran tor under any other provision 
of this deed. The Grantee, its successors 01· assigns, shall be solely Hable for all costs relating to 
any damage to property, personal inj.ury, illness, dlsablJtty, or death, of the Grantee, or of the 
Grantee's successors, assigns, employees, invitees; or any other pel'son, including members of the 
general public; arising from or incident to the purchase., tra.nspo1tation, handling, storage, use, 
release, or disposal or othe!' activity caLising or leading to contact of any kind whatsoever with 
-hazardo1..1s er-toxic-substances., :during-u:se"of-ch-e 15fOp-erty by sa.ict-·G1·a.ntf5e, ·its-succ·es-Sc5fS or·-· -- - ···· _, .. -··- -

assigns.
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lN W1TNESS WHEREOF, the Granter has cat1sed this instrument to be exec1,,1ted as of 
the day and year :first above wriHen. 

UNITED STAT.ES OF AMERICA 
Acting throug11 the Secretary 
of Health and Human Services 

<:-----.... 
,/') I \�' ''"' ./ 

By:_,/) ·'-"c-.,.., ' ' . . '\ 1/)"Y'.,_,d Brian J. Roon """
Chief, Real Property Branch ( 
Division of Property Management 
Administrative Opcrati.ons Service 
Program Support Center 

STA TB OF MARYLAND ) 

ACKNOWLEDGMENT 

COUNTY OF MONTOOME.R Y) SS · ,.

On thfo 2nd day. of Octobet, J 998, before me the ut1dersigned officer, personally appeared 
Brian J. Rooney, known to.;n1e to be the Chlef1 Real Prope1iy Branch; Divisfon of Property, 
Management, Department o·i'Health and Human Services, and known to me to be the person who 
executed the foregoing insti·ument on behalf of the Secretary of Health and Hnman Services., for 
the United States of America, and acknowledged to me that he subscribed to the said instrument 
in the name of the Secretary of Health and Human Services and on behalf of the United States of 
America. 

Wit11ess my hand and official seal. 

(SEAL) 

My commission expires March 10, 1992 
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W· 

ACCEPTAlJCE 

The Veternns Trnns1tion Center hereby accepts this deed and thereby accepts and agrees 
to all the terms, covenants, conditions and restrictions contained therein. 

By�� 

ACKNOWLEDGMENT 

STATE OF CALIFORNIA ) 
COUNTY OF MONTEREY ) SS 

On thlsJ�y of�l 998, before me;f,Jev�t/3 .'§, S«h ·a Notary Public in 
and for the City of �y>, County of Monterey, State of California, personally appeared 
Thomas Griffin, known to me to be the Chairman, Board of Directors, Veterans Transitional 
Center of Monterey County, ?lld known to me to be the person who executed the foregoing 
instrument on behalf of the Veterans Transition ce·nter of Monterey County, and acknowledged 
to me that 11e executed the same as the free act and deed of the Board of Directors of the Veterans 
Transition Center of Monterey County. 

Witness my hand and offki.al seal. 

(SBAL) 

My commlssion expires '7 � tp e) 
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CERTXFICATJ;ON OF RECO'.RDATION 

, of the office

of the County Recorder of the County of \'C'\(::_1f\·\:·"'\Jc.\.,\ .. ,\ 

State of C:,, f\ , did receive on the \ ':\ ,
_..l 

, 1.�1t for filing and 

recordation, the following (
.--..

;,--l 1'2, , . . . .......,,, �c . t:· instrument: \ ,\ .
1 

2l �:) 

I fu:rthe:r certify that the same has been recorded in Book 

_}�)---'-h� __ 1 at Page 1\::i·h · , of the Official Records of the said 

County. 
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