










































































































































































EXHIBIT I 

SIIORT FOR:\I NOTICE OF .\GREE:\IENT 



, 

' 
·'

5 
6 

CITY OF SE.\SIDE 

OFFICIAL BUSl'.\ESS 

Recording requested by and 

'"hen recorded mail to: 

Gc\>rge R. Sd1lossberg, Es4. 
Kutak Rock LLP 
1101 Connecticut Avenue, NW 
Suite I 000 
Washington. DC 20036 

Space Above This Line Resen.;d for Recorder·s Use 

SHORT FOR.\1 :'IIOTICE 

OF .-\GREE:\IENT 

EXECUTION 
VERSION 

5- 7-08

S THIS SHORT FORM NOTICE is entered into this __ day of 2008 
1./ ("Effective Date"). by and among the FORT ORD REUSE AUTHORITY ("FORA"), the 

10 CITY OF SEASIDE ("City"). and the CENTRAL CALIFOR'ilA COUNCIL OF

11 A:\IERICAN YOVTH HOSTELS ("AYH"). FORA, the City, and A YH are sometimes 
12 referred to herein individually as a "Party" and collectively as the "Parties''. 
13 

14 R ECI TALS: 

15 
16 WHEREAS: 

17 

IS I. The Parties have entered into that certain .Jgrccment B_v and .-lmong the Fort Ord

J 9 Reuse .luthorit_v. the Cit_v o(Seasidc, and .lmerican Yowh Hostels Concerning Certain Propert_v 
20 at the Former Fort Ord. California, dated . 2008 ("A YH Agreement"). 
21 setting forth the terrns and conditions of the agreement between the Parties; 

23 1 FORA received certain property commonly known as the "Youth Hostel Parcel" 
24 on the former Fort Ord. California, as more partkularly described in Exhibit A attached hereto, 
25 from the United States of America. Acting by and through the Secretary of the Army; 
26 
27 
28 
21./ 

30 and 
31 

3. FORA will convey the Youth Hostel Parcel to the City;

4. The City will enter into a long-terrn lease with A YH for the Youth Hostel Parcel;



' 
·'
4

SHORT FOR'.\1 :'iOTICE OF .\MERICA:\' YOl!TH HOSTELS .\GREE:\IENT 

5. The Parties agree to this Short form Notice which is to be rcconled in order that
third parties may have notice of the exisknce of the A YH Agreement and the rights of the 
Parties under the A YH Agreement. 

5 A G R E E :\<I E :'IT S: 
6

7 NO\V, TIIEREFORE. in consideration of the foregoing premises and the respective 
8 representations. warranties. agreements, co\'enants and conditions herein contained. the 
<J e.xecution and delivery of the A YH Agreement by the Parties, and for other good and valuable

IO consideration. the receipt and sutficiency of which are hereby acknowledged, the Parties hereby
11 state and agree as follows:
12 

13 I. The Parties have executed and delivered the A YH Ah>Teement. Copies nf the
14 A YH Agreement are being held by all Parties at their respective addresses. 
15 
I fi , All of the tcm1s. conditions. provisions and covenants of the A YH Agreement are 
I 7 inrnrporated in this Short Fnnn Notice by reference as though written out at length herein. and 

18 the A YH Agrccment and this Short Form Notice shall be deemed to constitute a single 
19 instrument or document. The rights and obligations of the Parties shall be construed soldy by 

20 reference to the provisions of the A YH Agreement and in the event of any conflict between the 
21 provisions of the A YH Agreemcnt and those of this Short Form Notice. the provisions of the 
, 1 A YH Agreement shall control. 
23 

24 3. This Short Form Notice shall inure to the sole benefit of and be binding upon the
25 Parties and their respective successors and assigns. 
�6 

27 

28 

29 !SIGNATURE PAGES FOLLOWJ

1 



SHORT FOR:\I 'iOTICE OF AMERICA'.'/ YOUTH HOSTELS AGREEME'iT 

' 
_, 

IN WIT:", ESS WHEREOF. the Fort Ord Reuse Authority. intending to be legally bound 
hereby. caused its duly appointed representative to execute this Short Form '.'lotice as of the 
L ffedive Date sd tiinh above. 

r, FORT ORD REt:SE AUTHORITY 

7 

8 

C) 

IO \ilichael A. Houlcmard. Jr.
11 Executive Oniccr 
12 
I J 

14 
15 State of California 
16 County of1\1nntcrcy 
17 

IS 
19 
20 
21 

On _______________________________ before me. 
________________ , Notary Public (here inso;:rt name and title of the officer). 
personally Jppeart:d 

who proved to me on the basis of satisfactory evidence to be the person(s) whose nam.:(s) is1are 
subscribed to the within instrument and acknowledged to me that he.ishe:they executed the same in 
his:h.:r/th.:ir authorized capacity( ies). and that by his/her/their signature(s) on the instrum.:nt the 
person(s). or the .:ntity upon behalf of which the person(s) acted . .:xecuted the instrument. 

27 l cenify under PENAL TY OF PERJURY under the laws of the State of California that the 
28 foregoing paragraph is true and correct. 
29 

30 WlTNESS my hand and official seal. Signature __ (Seal) 

3 



SHORT FOR:\I NOTICE OF A:\IERICAN YOlJTH HOSTELS AGREE:\IENT 

) 

3 

IN WIT:'1/ESS WHEREOF, the City of Seaside, California. intending to be legally 
bound hereby, caused its duly appointed representative to execute this Short Form ;-.;otice as nf 
the Etfc<.:tivc Date sd forth above. 

..\ 
5 
!i CITY OF SEASIDE 
7 
8 
<) 

IO Ray Corpuz 
11 City Manager 
I 2 
13 
I..\ 
15 State of California 

16 County of Monterey 

17 

18 On before me. 
-------------------

I 9 , Notary Public (here insert name and title of the oflker), 
20 pasonally appeared 
21 
,, who provt-d to me on the basis uf satisfadory evidence to be the person(s) whose namtjs) is/are 
23 subscribed to the within instrument and acknowledged to me that heishe1they executed the same in 
2-l his/her/their authorized capacity(ies). and that by his/her/their signature(s) on the instrument the 
25 pcrson(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
26 

27 I certify under PE'.\IALTY OF PERJLRY undt:r the laws of the State of California that the 
28 foregoing paragraph is true and correct. 
29 
30 WITNESS my hand and official seal. Signature __ (Seal) 

4 
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SHORT FOR:\! 'IOTICE OF A'.\IERIC.-\:--1 YOUTH HOSTELS .\GREE:\IENT 

(:'Ii WIT'.'IESS WHEREOF. the Central California Council ofAmerirnn Youth Hostels. 
intending to be legally bound hereby. caused its duly appointed representative to execute this 
Short Form Notice as of the Effective Datt! set forth above. 

6 CENTRAL CALIFORNIA COUNCIL OF AMERICAN YOUTH HOSTELS 
, 
, 

8 
() 

IO Pder Kambas 
I I President 
12 

13 
I .\ 

15 State of California 
16 CountyofMontcrcy 

17 

On 
----·--------------------

before me, IX 
19 ------------' Notary Public (here insert name and title of the officer), 
2 U personally appeared 
21 

23 
2-1 
25 
26 
27 
28 
2') 
30 
31 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribt:d to the within instrument and acknowledged to me that he, sheithey executed the same in 
hisiher,their authorized capacity(ies). and that by his/her:their signature(s) on the instrument the 
pt:rson(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

1 certify under PENAL TY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

\\ilTNESS my hand and official st:al. Signature�- (Seal) 

5 



EXHIBIT J 

ESCRO\V ,\GREE:\'IENT 



I 
2 ESCROW AGREEMENT 
3 

EXECUTION VERSION 

4 THIS ESCROW AGREEMENT ("Agreement") is made as of the � day of 
5 APr j I , 2008 between the City of Seaside, California, a political subdivision of the State 
6 ot' California ("City"), the United States of America, acting by and through the Secretary of

7 the Army (" Anny"), California Department of Parks and Recreation ("State Parks"), the 
8 Fort Ord Reuse Authority ("FORA"), a California regional agency established under 
9 California Government Code Section 67650, Central California Council of American Youth

IO Hostels ("A YH"), a California nonprofit public benefit corporation, and Chicago Title
11 Company ("Escrow Agent'') (collectively, the "Parties"). 
12 
13 PRELIMINARY STATEMENT 
14 
15 WHEREAS, the Anny and the City will enter into that certain Exchange Agreement 
I 6 Between !he City of Seaside and !he United Sia/es of America, Aeling By and Through the 
17 Secretary of1he Army ("Exchange Agreement"); 
18 
19 WHEREAS, State Parks and the City will execute that certain Agreement Between the

20 California State Parks Department and !he Cily of Seaside Concerning 1he Fort Ord Dunes State 
21 Park Wilhin 1he City of Seaside ("State Parks Agreement''); 
22 

23 WHEREAS, FORA, the City and A YH will enter into that certain Agreement By and
24 Among the Fon Ord Reuse Authority, the City of Seaside and the Central California Council of 
25 American Youlh Hostels Concerning Certain Property at the Former Fort Ord, California 
26 ("A YH Agreement"); 
27 

28 WHEREAS, the Army is the owner of certain land and facilities known as the Light 
29 Fighter Drive Parcel ("Light Fighter Parcel"), the Firehouse Parcel ("Firehouse Parcel") and the 
JO Drumstick Parcel ("Drumstick Parcel") (together the "Anny Property," as defined in the 
31 Exchange Agreement), all of which are located on the former Fort Ord ("former Fort Ord") in 
32 Monterey County, California, which was closed pursuant to the Defense Base Closure and 
33 Realignment Act of 1990, as amended; 
34 
3 5 WHEREAS, the City is the owner of certain land and facilities known as all or part of 
36 the Stilwell Kidney Parcel ("Kidney Property," as defined in the Exchange Agreement), located 
3 7 on the former Fort Ord; 
38 

39 WHEREAS, the Army and Monterey Bay Land, LLC have entered into an agreement for 
40 the design and construction of privatized housing for military personnel in the Monterey Bay 
41 area in accordance with the Anny's Residential Communities Initiative ("RC! Project"); 
42 
43 WHEREAS, the Army desires to construct portions of the RC! Project on the Kidney 
44 Property; 
45 

1836-8971-3•109.K 



ESCROW AGREEMENT 
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l WHEREAS, the City's use of the Army Property will support the ongoing economic 
2 redevelopment of the former Fort Ord; 
3 

4 WHEREAS, the Monterey Bay area suffers from a shortage of affordable and workforce 
5 housing; 
6 

7 WHEREAS, the Army and the City desire to exchange the Kidney Property for the 
8 A.rmy Property, together with facilities and other valuable consideration, in order to facilitate the
9 RCI Project, economic redevelopment of the former Fort Ord, and an increased supply of

l O affordable and workforce housing in the Monterey Bay area;
I I 

12 WHEREAS, State Parks has filed an application with the U.S. Department of the Interior 
13 ("DOI") for the public benefit conveyance for park and recreation purposes of a portion of the 
14 former Fort Ord to establish Fort Ord Dunes State Park ("Dunes Park PBC Application"), which 
15 includes the Drumstick Parcel; 
16 

17 WHEREAS, State Parks has filed an application with DO[ for the public benefit 
I 8 conveyance for park and recreation purposes of a portion of the former Fort Ord within the City 
19 to facilitate the establishment of a youth hostel ("Youth Hostel") by A YH ("Hostel PBC 
20 Application"); 
21 
22 WHEREAS, the City agrees, among other things, to provide State Parks three million, 
23 four hundred thousand dollars ($3,400,000.00) for State of California State Parks purposes 
24 within Monterey County, in exchange for (1) State Parks modifying its Dunes Park PBC 
25 Application to exclude the Drumstick Parcel; (2) State Parks withdrawing its Hostel PBC 
:,, Application; (3) the Army conveying to the City certain parcels of the former Fort Ord; (4) the 
27 Army making available to State Parks' employees on a priority basis certain affordable or 
28 workforce housing on the fonner Fort Ord; and (5) the Army dedicating sufficient potable water 
29 for such affordable or workforce housing units; 
30 
3 I WHEREAS, the City and State Parks believe that the modification of the Dunes Park 
32 PBC Application and the withdrawal of the Hostel PBC Application will allow the optimal use 
33 and reutilization of the former Fort Ord; 
34 
35 WHEREAS, State Parks has requested that the City assume the role of sponsor for the 
36 A YH operated Youth Hostel, and the City has agreed to assume such role; 
37 
38 WHEREAS, upon the withdrawal by State Parks of its Hostel PBC Application, 00[ has 
39 agreed to return jurisdiction, custody and control of the Youth Hostel Parcel ("Youth Hostel 
40 Parcel", as defined in the A YH Agreement) to the Army for disposition; 
41 

18)6-8971-)409.8 



ESCROW AGREEMENT 
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I WHEREAS, the Army has determined to convey the Youth Hostel Parcel to FORA 
2 pursuant to that certain Memorandum of Agreement between the United States of America, 
3 Acting by and through the Secretary of the Army and the Fort Ord Reuse Authority for the Sale 
4 of Portions of !he former Fort Ord Located in Monterey County, California dated June 20, 2000, 
5 as amended ("EDC Agreement''); 
6 

7 WHEREAS, FORA has agreed to convey the Youth Hostel Parcel lo the City pursuant to 
8 the FORNCity [mplementation Agreement dated October 18, 200 I; 
9 

IO WHEREAS, in order to establish the Youth Hostel, the City will lease the Youth Hostel 
I I Parcel to A YH; 
12 

13 WHEREAS, the Parties wish to escrow the Closing Documents (as described herein) 
I 4 with the Escrow Agent to facilitate the exchanges described above; and 15 16 WHEREAS, the Escrow Agent is willing and able to accept the duties as escrow agent 
17 under the terms of this Agreement. 
18 
19 NOW, THEREFORE, in consideration of the mutual covenants, obligations and 
20 agreements hereinafter set forth and other good and valuable consideration, the receipt and 
21 sufficiency of which are hereby acknowledged, the Parties agree as follows: 
22 
23 ARTICLE 1. Appointment of Escrow Agent. 

24 
25 The Parties hereby designate, appoint, and engage Escrow Agent to act as escrow agent 
26 under the terms of this Agreement, the Exchange Agreement, the State Parks Agreement and the 
27 A YH Agreement. Escrow Agent accepts the appointment as escrow agent and agrees to abide by 
28 the terms of this Agreement. Escrow Agent has received copies of the Exchange Agreement, the 
29 State Parks Agreement, and the A YH Agreement and is familiar with the terms of such 
30 agreements as they affect this escrow. All capitalized tenn� used herein unless otherwise defined 
31 shall have the meaning assigned to them in the Exchange Agreement, the State Parks Agreement 
32 or the A YH Agreement, as applicable, which definitions are incorporated herein by this 
33 reference. For purposes of this Agreement, the Exchange Agreement, the State Parks 
34 Agreement, and the A YH Agreement, the closing date shall be the date designated by the Parties 
35 in writing (the "Closing Date"). 
36 

37 ARTICLE 2. Delivery of Funds and Documents on Closing Date. 

38 
39 2.1 City Closing Deliveries. On or before I 0:00 A.M. Pacific time on the Closing 
-.O Date, the City shall deliver or cause to be delivered to the Escrow Agent the following deliveries 
4 I reasonably satisfactory to the Parties and in a form previously reviewed and approved by the 
42 Parties: 

-U136-897 I-J409.8 
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2. I. I Executed signature page for the Exchange Agreement;

4 2.1.2 Executed signature page for the Short Form Notice of Exchange 
5 Agreement in substantially the fonn set forth in Exhibit I to the Exchange Agreement; 
6 

7 
8 

2.1.3 Executed signature page for the State Parks Agreement; 

9 2.1.4 Executed signature page for the Short Form Notice of State Parks 
1 O Agreement in substantially the form set forth in Exhibit F to the State Parks Agreement; 
11 
12 2.1.5 Executed signature page of the A YH Agreement; 
13 
J 4 2.1.6 Executed signature page of the Short Form Notice of A YH Agreement in 
IS substantially the form set forth in Exhibit I to the A YH Agreement; 
16 
l 7 2.1. 7 Executed Deed conveying fee ownership of the Kidney Property to the 
18 Army in substantially the form set forth in Exhibit 8-1 of the Exchange Agreement; 
19 
20 2.1.8 Acceptance of the Deeds conveying fee ownership of the Army Property 
21 to the City in substantially the forms set forth in Exhibits 8-2 through 8-4 of the Exchange 
22 Agreement; 
23 
24 2.1.9 Executed Release of Easements in substantially the form set forth in 
25 Exhibit D of the Exchange Agreement; 
:6 

27 2.1.10 Reserved. 
28 

:9 2.1.11 Acceptance of the Water Deed conveying one hundred nine (109) acre-
JO feet of potable water from the Anny to the City in substantially the form set forth in Exhibit F of 
3 I the Exchange Agreement; 
32 
33 2.1.12 Executed Firehouse and Burger King Lease in substantially the form set 
34 forth in Exhibit E of the Exchange Agreement; 
35 

36 2.1.13 Permits, leases, licenses or easements transferred or assigned to the Army 
37 relating to the Kidney Property, if any; 
38 
39 2.1.14 Certificate confinning that all representations of the City set forth in the 
40 Exchange Agreement, lo the best of the City's knowledge and belief, are true and correct as of 
41 the Closing Date in substantially the fonn set forth in Exhibit K-1 of the Exchange Agreement; 
42 

1836-8971-)409.8 
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2.1. l S Acknowledgment of the General Jim Moore Boulevard Access Easement 
2 in substantially the form set forth in Exhibit Hof the Exchange Agreement; 
3 
4 2.1.16 Executed signature page for the Short Form Notice of the Firehouse and 
5 Burger King Lease in the form set forth in Exhibit P to the Exchange Agreement. 
6 

7 2.1.17 The amount of four hundred forty thousand, three hundred fifteen dollars 
8 and fifty-five cents ($440,315.55) to be paid to State Parks pursuant to the State Parks 
9 Agreement; 

10 
I I 2.1.18 An executed Note obligating the City to pay State Parks nine (9) annual 
12 payments of four hundred forty thousand, three hundred fifteen dollars and fifty-five cents 
13 ($440,315.55) pursuant to the State Parks Agreement in substantially the form set fotth in 
14 Exhibit H to the State Parks Agreement; 
15 
J 6 2.1.19 Acceptance of the Deed to convey the Youth Hostel Parcel from FORA to 
17 the City in 3ubstantially the form set forth in Exhibit F of the A YH Agreement; 
18 
19 2.1.20 Executed lease between the City and A YH for the Youth Hostel Parcel in 
:::o substantially the form set forth in Exhibit G of the A YH Agreement; 
21 
22 2.1.21 Acceptance of the Water Assignment conveying a sufficient amount of 
23 potable water from State Parks to the City for purposes of the Youth Hostel in substantially the 
24 form set forth in Exhibit H to the A YH Agreement; 
25 
:?.6 2.1.22 Executed Short Form Notice of the A YH Lease in the form set forth in 
2 7 Exhibit K to the A YH Agreement; and 
=s 

:9 2.1.23 Such additional documents as might be required by California law, or as 
30 may reasonably be required by the Title Insurer and the Parties. 
31 
32 2.2 Army Closing Deliveries. On or before I 0:00 A.M. Pacific time on the Closing 
33 Date, the Army shall deliver or cause to be delivered to the Escrow Agent the following 
34 deliveries reasonably satisfactory to the Parties and in a form previously reviewed and approved 
3 5 by the Parties: 
36 

3 7 2.2.1 Executed signature page for the Exchange Agreement; 
38 

39 2.2.2 Executed signature page for the Short Form Notice of Exchange 
40 Agreement in substantially the form set forth in Exhibit I to the Exchange Agreement; 
41 

-i8J6-8971-3409.8 
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2.2.3 Tiiree executed Deeds conveying fee ownership of the Army Property to 
the City in substantially the forms set forth in Exhibits B-2 through B-4 of the Exchange 
.'\greement; 

2.2.4 Acceptance of the Deed conveying fee ownership of the Kidney Property 
to the Army in substantially the form set forth in Exhibit B-1 of the Exchange Agreement; 

2.2.5 Reserved. 

2.2.6 Executed Water Deed transferring one hundred nine (109) acre-feet of 
potable water to the City in substantially the form set forth in Exhibit F of the Exchange 
,\greement; 

2.2.7 Executed General Jim Moore Boulevard Access Easement in substantially 
the form set forth in Exhibit H of the Exchange Agreement; 

2.2.8 Executed signature page for the Short Form Notice to the Firehouse and 
Burger King Lease in the form set forth in Exhibit P to the Exchange Agreement. 

20 2.2.9 Executed Firehouse and Burger King Lease substantially in the form set 
2 1 forth in Exhibit E of the Exchange Agreement; 
22 

23 2.2. l O Permits, leases, licenses or easements transferred or assigned relating to 
24 the Army Property, if any; 
25 

26 2.2.11 Certificate confirming that all representations of the Army set forth in the 
27 Exchange Agreement, to the best of the Army's knowledge and belief, are true and correct as of 
28 the Closing Date in substantially the form set forth in Exhibit K-2 of the Exchange Agreement; 
29 

30 2.2.12 Fully executed Amendment No. 3 to the EDC Agreement in substantially 
3 l the form set forth in to the A YH Agreement; 
32 
33 2.2.13 Executed Deed conveying fee ownership of the Youth Hostel Parcel from 
34 the United States to FORA in substantially the form set forth in Exhibit E to the A YH 
35 Agreement; and 
36 
37 2.2.14 Such additional documents as might be required by California law, or as 
38 may reasonably be required by the Title Insurer or the Parties. 
39 
40 2.3 State Parks Closing Deliveries. On or before 10:00 A.M. Pacific time on the 
41 Closing Date, State Parks shall deliver or cause to be delivered to the Escrow Agent the 

,1836-8971 -3409.8 
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following deliveries reasonably satisfactory to the Parties and in a form previously reviewed and 
2 approved by the Parties: 
3 

4 2.3. I Executed signature page for the State Parks Agreement; 
5 

6 2.3.2 Executed signature page for the Short Form Notice of State Parks 
7 Agreement in substantially the form set forth in Exhibit F to the State Parks Agreement; 
8 

9 2.3.3 Notification addressed to DOI officially modifying State Parks' Dunes 
IO Park PBC Application to exclude the Drumstick Parcel in substantially the form set forth in 
11 Exhibit C of the State Parks Agreement; 
12 
13 2.3.4 Notification addressed to DOI officially withdrawing State Parks' Hostel 
14 PBC Application in substantially the form set forth in Exhibit D of the State Parks Agreement; 
1 5 
16 2.3.5 Executed Water Assignment conveying a sufficient amount of potable 
17 water from State Parks to the City for purposes of the Youth Hostel in substantially the form set 
1 8 forth in Exhibit I of the A YH Agreement; and 
19 

20 2.3.6 Such additional documents as might be required by California law, or as 
21 may reasonably be required by the Title Insurer, the Parties or DOI. 
22 
23 2.4 FORA Closing Deliveries. On or before 10:00 A.M. Pacific time on the Closing 
24 Date, FORA shall deliver or cause to be delivered to the Escrow Agent the following deliveries 
25 reasonably satisfactory to the Parties and in a form previously reviewed and approved by the 
26 Parties: 
27 
28 
29 

2.4.1 Executed signature page of the A YH Agreement; 

30 2.4.2 Executed signature page of the Short Form Notice of A YH Agreement in 
3 I substantially the same form set forth in Exhibit I to the A YH Agreement; 
32 

3 3 2.4.3 Fully executed Amendment No. 3 to the EDC Agreement in substantially 
34 the form set forth in to the A YH Agreement; 
35 
36 2.4.4 Acceptance of the Deed conveying title of the Youth Hostel Parcel from 
3 7 the United States to FORA in substantially the form set forth in Exhibit E of the A YH 
3 8 Agreement; 
39 

40 2.4.5 Executed Deed conveying title of the Youth Hostel Parcel from FORA to 
41 the City in substantially the form set forth in Exhibit F of the A YH Agreement; and 
42 

4 836-8971-3409 .8 
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2.4.6 Such additional documents as might be required by California law, or as 
2 may reasonably be required by the Title Insurer or the Parties. 
3 
4 2.5 A YH Closing Deliveries. On or before I 0:00 A.M. Pacific time on the Closing 
5 Date, A YH shall deliver or cause to be delivered to the Escrow Agent the following deliveries 
6 reasonably satisfactory to the Parties and in a form previously reviewed and approved by the 
7 Parties: 
8 
9 

JO 
2.5.1 Executed signature page of the A YH Agreement; 

l l 2.5.2 Executed signature page of the Short Form Notice of A YH Agreement in 
12 substantially the form set forth in Exhibit I to the A YH Agreement; 
13 
14 2.5.3 Executed letter from State Parks to the DOI withdrawing its Public Benefit 
l 5 Conveyance Application for the Youth Hostel Parcel in substantially the form set forth in Exhibit 
1 6 C of the A YH Agreement; 
17 
18 2.5.4 Executed Water Assignment from State Parks to the City in the form set 
l 9 forth in Exhibit H to the A YH Agreement; 
20 

21 2.5.5 Executed lease between the A YH and the City for the Youth Hostel Parcel 
22 in substantially the form set forth in Exhibit G to the A YH Agreement; 
23 
24 2.5.6 Executed Short Form Notice of the A YH Lease in the form set forth in 
2 5 Exhibit K to the A YH Agreement; and 
26 
27 2.5. 7 Such additional documents as might be required by California law, or as 
28 may reasonably be required by the Title Insurer or the Parties. 
29 

30 2.6 Upon confirming to the Parties that the Escrow Agent is in receipt of all Closing 
3 l Deliveries under this Agreement, the Escrow Agent shall: 
32 
33 2.6.1 Deliver signed copies of the Exchange Agreement to the City and the 
34 Army; 
35 
36 
37 City; 
38 
39 

�O AYH; 
41 

2.6.2 Deliver signed copies of the State Parks Agreement to State Parks and the 

2.6.3 Deliver signed copies of the A YH Agreement to the City, FORA and 



l 
2 
3 
4 
5 
6 
7 
8 
9 

10 
I 1 
12 
13 
14 
15 
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2.6.4 Record the real property deeds described above in the official land records 
of Monterey County and deliver lhe recorded deeds to the address set forth on the deeds; 

2.6.5 Record the Water Deed and Water Assignment described above in the 
official land records of Monterey County and the official records of the Monterey County Water 
Resources Agency, and deliver the recorded Water Deed and Water Assignment to the addresses 
set forth !herein; 

2.6.6 Record the easement described above in the official land records of 
Monterey County, and deliver the recorded easement to the addresses set forth in the easement; 

2.6. 7 Deliver to the Army at the Closing or the address set forth in Article 4 
hereof, the following City closing deliveries pursuant to the Exchange Agreement: 

2.6.7.! The executed Release of Easements described in Section 2.1.9 
hereof; 

18 2.6.7.2 The executed Firehouse and Burger King Lease described in 
19 Section 2.1.12 hereof; 
20 
21 2.6.7.3 

2.1. 13 hereof; and 
Any permits, leases, licenses or easements described in Section 

22 
23 
24 
25 
�6 
27 
28 
29 

2.6. 7.4 The executed certificate confirming the City's representations 

30 
31 
32 
33 

described in Section 2. l.14 hereof. 

2.6.8 Deliver to the City at the Closing or the address set forth in Article 4 
hereof, the following Army closing deliveries pursuant to the Exchange Agreement: 

2.6.8.l The executed Firehouse and Burger King Lease described in 
Section 2.2.9 hereof; 

2.6.8.2 Any permits, leases, licenses or casements described in Section 
34 2.2.10 hereof; and 
35 
36 2.6.8.3 The executed certificate confirming the City's representations 
3 7 described in Section 2.2.l l hereof. 
38 

39 2.6. 9 Deliver to the Army al lhe Closing or the address set forth in Article 4 
40 hereof, the executed original Notice of Modification of Dunes Park PBC Application described 
41 in Section 2.J .3 hereof; 
42 
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2.6.10 Deliver to the Army at the Closing or the address set forth in Article 4 
2 hereof, the executed original Notice of Withdrawal of Hostel PBC Application described in 
3 Section 2.3.4 hereof; 
4 

5 2.6.11 Deliver to State Parks at the Closing or at the address set forth in Article 4 
6 hereof, the City check described in Section 2.1.17 hereof; 
7 
8 2.6.12 Deliver to State Parks at the Closing or at the address set forth in Article 4 
9 hereof, the City Note described in Seclion 2.1.18 hereof; 

10 
11 2.6.13 Record the Short Form Notice of Exchange Agreement and deliver a copy 
12 to the City and the Army; 
13 

14 2.6.14 Record the Short Form Notice of State Parks Agreement and deliver a 
15 copy to the City and State Parks; 
16 
I 7 2.6.15 Record the Short Form Notice of A YH Agreement and deliver a copy to 
18 the City, FORA and A YH; 
19 

20 2.6.16 Record the Short Form Notice of the Firehouse and Burger King Lease 
21 and deliver a copy to the City and the Army; 
22 

23 2.6.17 Record the Short Form Notice of the A YH Lease and deliver a copy to the 
24 City and A YH; and 
25 

26 2.6.18 Deliver to the Army and FORA the executed Amendment No. 3 to the 
27 EDC Agreement. 
28 
29 2.7 It is the intention of the Parties hereto that the exchange be completed by 5:00 
30 P.M. Pacific Time 0n the Closing Date. If for any reason documents to be recorded are not
31 recorded by such time, the Escrow Agent shall contact the Parties and comply with further joint
-,2 instructions. Immediately upon recording of all documents to be recorded, the Closing
33 Deliveries shall be deemed released from escrow and delivered to and become the property of
34 the respective Parties.
35 
36 2.8 The Escrow Agent acknowledges that the Closing Date may be extended by 
3 7 mutual agreernenl of the Parties. The Escrow Agent will be notified in writing of any such 
3 8 extension. 
,9 

40 ARTICLE 3. The Escrow Agent. 
41 

'8]6-8971-3409 8 
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3 .1 Escrow Agent shall not be liable for any action lawfully taken or omitted to be 
2 taken by it under or in connection with this Agreement, except for its own negligence or willful 
3 misconduct. Escrow Agent shall not be responsible to the Parties for any written or oral 
4 statement, instruments, reports, certificates or any other documents delivered to Escrow Agent in 
5 connection herewith by or on behalf of the Parties. 
6 

7 3.2 Escrow Agent shall be entitled to rely, and shall be fully protected in relying, 
8 upon any notice or document believed by it to be genuine and correct and to have been signed, 
9 sent or made by the proper person. 

10 

1 l 3 .3 Escrow Agent shall not be liable for any loss or damage resulting from (i) the 
12 affect of the transaction underlying this escrow or of any element of that transaction, including 
13 without limitation, the financial status or insolvency of any other party, and any 
14 misrepresentation made by any other party, (ii) any impairment of funds that have been 
I 5 deposited in escrow while those funds are in a financial institution as instructed under this 
16 Agreement if such loss or impairment results from the failure, insolvency or suspension of such 
17 financial institution and (iii) Escrow Agent's compliance with any legal process, subpoena, writs, 
18 orders, judgements and decree of any court whether issued with or without jurisdiction and 
1 9 whether or not consequently vacated, modified, set aside or reversed. 
20 
21 3 .4 In the event of disagreement about the interpretation of this Agreement, or about 
22 the rights and obligations or the propriety of any action contemplated by Escrow Agent 
23 thereunder, Escrow Agent may, in its sole discretion, file an action to interpleader to resolve the 
24 disagreement. 
25 

26 3.5 The Parties hereby release Escrow Agent in its capacity as such from and against 
27 any and all liabilities, except to the extent resulting from Escrow Agent's negligence or willful 
28 misconduct. 

29 ARTICLE 4. Notices. 

30 
31 All notices and communications hereunder shall be in writing and shall be deemed to be 
32 duly given if sent by registered or certified mail, return receipt requested, postage prepaid, to the 
33 following address: 

34 
JS 
36 
37 
38 
39 
40 
41 

As lo the City: 

With a copy to: 

-'836-8971-1409.8 

The City of Seaside 
440 Harcourt A venue 
Seaside, California 93 95 5 
Attention: City Manager 
Telephone: (408) 899-6204 
Telecopy: ( 408) 899-6227 

George R. Schlossberg 
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26 
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As to the Army: 

As to State Parks: 

With a copy to: 

As to FORA: 

With a copy to: 

4�36-8971•3409 8 

Kutak Rock LLP 
1101 Connecticut Avenue, N.W., 101h Floor
Washington, D.C. 20036 
Telephone: (202) 828-2418 
Telecopy: (202) 828-2488 

U.S. Army Corps of Engineers, Sacramento District 
1325 J Street 
Sacramento, California 95814 
Attn: CESPK-RE-B 
Acquisition & Management Branch 
Real Estate Division 
Telephone: (916) 557-6870 
Telecopy: (916) 557-6949 

California Department of Parks and Recreation 
2211 Garden Road 
Monterey, California 93940 
Attention: District Superintendent 
Phone: (831) 649-2836 
Telecopy: (83 I) 647-6239 

California State Parks 
Acquisition and Real Property Services Division 
One Capitol Mall 
Suite 500 
Sacramento, California 9 5 814 

Michael A. Houlemard, Jr., Executive Officer 
Fort Ord Reuse Authority 
100 12th Street, Building 2880 
Marina, California 93933 
Tel: (831) 883-3672 
Fax: (831) 883-3675 

George R. Schlossberg, Esq. 
Kutak Rock LLP 
1101 Connecticut Avenue, N.W. 
Washington, D.C. 20036 
Tel: (202) 828-2418 
Fax: (202) 828-2488 
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l AstoAYH: 
2 

3 

4 
5 

6 
7 
8 With a copy to: 
9 

to 

11 
12 
l3 
14 
15 
I 6 With a copy to: 
17 
18 

19 
20 
21 

22 
23 As to the Escrow Agent: 
24 
25 
26 
27 
28 
29 

30 ARTICLE 5. Governing Law. 

Central California Council of A YH 
Attn: President 
P.O. Box 2538 
Monterey, CA 93942 
Tel: (831) 899-1252 
Fax: (831) 649-0375 

Central California Council of A YH 
c/o HI-Monterey Hostel 
Attn: Executive Director 
778 Hawthorne Street 
Monterey, CA 93940 
Tel: (831) 649-0375 
Fax: (831) 649-03 75 

Hostelling International - USA 
Attn: General Counsel 
840 I Colesville Road, Suite 600 
Silver Spring, MD 20910 
Tel: (301) 495-1240 
Fax: (301) 495-6697 

Chicago Title Company 
Attention: Kimberly Verania 
250 Bonifacio Place 
Monterey, CA 93942 
Tel: (831) 375-2262 
Fax: (831) 646-8544 

31 
32 
33 

This Agreement shall be governed by and construed in accordance with California law. 

34 ARTICLE 6. Amendment. 
35 
36 This Agreement may be amended, modified or terminated only by written instrument or 
3 7 written instruments signed by all Parties hereto. No act or course of dealing shall be deemed to 
3 8 constitute an amendment, modification or termination hereof. 
39 

40 ARTICLE 7. Headings. 
41 

'<8)6-8971-3409.8 
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The headings contained in this Agreement are provided for convenience only and form 
2 no part of this Agreement and shall not affect the construction or interpretation of this 
3 Agreement. 
4 

5 ARTICLE 8. Successors and Assigns. 

6 
7 This Agreement shall be binding upon and shall inure to the benefit of the Parties hereto, 
8 their respective legal representatives, successors and assigns. 
9 

! 0 ARTICLE 9. Entire Agreement. 

l I

l 2 This Agreement sets forth the entire agreement among the Parties with respect to the 
13 subject matter hereof, and this Agreement supersedes and replaces any agreement or 
l 4 understanding that may have existed between the Parties prior to the date hereof in respect of 
l 5 such subject matter. 
16 

17 ARTICLE 10. Counterparts. 
18 

19 This Agreement may be executed in one or more counterparts, each of which shall be 
20 deemed an original. 
21 
22 [Signature Page Follows! 

4836-8971-34G9.8 
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[N WITNESS WHEREOF, the Parties hereto have duly executed and delivered this 
Agreement, all as of the date and year first abow written. 

,1X36·X97 I· ],10\1.8 

THE CITY OF SEASIDE, CALIFORNIA 

q� City M ger 

THE UNITED STA TES OF AMERICA 

Mark Connor 
Associate Deputy General. Counsel

CALIFORNIA DEPARTMENT OF PARKS AND 
RECREATION 

Ken Anderson 
Chief, Acquisition and Real Property Services Division 

FORT ORD REUSE AUTHORITY 

Michael A. Houlemard, Jr. 
E�ecutive Officer 

CENTRAL CALIFORNIA COUNCIL OF AMERICAN 
YOUTH HOSTELS 

Peter Kambns 
President 

CHICAGO HTLE COMPANY 

Kimberly Verania 
Escrow Officer 
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TN \VfTNESS WHEREOF, the Parties hereto have duly e,xecuted Jnd ddivered this 
Agreement, all as of the date and year first above written. 

t8Jfi·ll'J71.J4f)'l K 

THE CITY OF SEASIDE, CALIFORNIA 

Ray Corpuz 
City Manager 

nn; UNITED STATES OF AMERICA 

�� /') 

/ / 

fi C,av1,14 ..... 
Mark Connor 
Associate Deputy General Counsel 

CALIFORNIA DEPARTMENT OF PARKS AND 
RECREATION 

Ken Anderson 
Chiet; Acquisition and Real Property Services Division 

FORT ORD REUSE AUTHORITY 

Michael A. Houlemard, Jr. 
Executive Officer 

CENTRAL CALIFORNIA COUNCIL OF AMERICAN 
YOUTH HOSTELS 

Peter Kambas 
President 

CHICAGO TITLE COMPANY 

Kimberly Verania 
Escrow Officer 
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F rlX �10. 327 7307 

l IN WITNESS WHEREOF, the Parties hereto have duly executed and deliverc<l this 
2 Agreement, all as of the date and year first above written, 
3 

4 THE CITY OF SEASIDE, CALIFO«NIA 
5 

6 
7 
8 Ray Corpuz 
9 Cily Manager 

10 
11 THE UNITED STATES OF AMERICA 
12 
13 
!4

15 Mark Connor 
: 6 Associate Deputy General Counsel 
17 

18 CALIFORNIA DEPARTMENT OF PARKS AND 
19 RECREATION 

�� ����\\\b�, 
23 Ken Anderson 

' 

24 Chief, Acqllislt!on ond Rea! Properly Services Division 
25 

26 FORT ORD RF.USE AUTHORITY 
27 
28 
29 
30 Michael A. Houlemard, Jr. 
31 Executh,e Officer 
32 

J3 CENTRAL CALIFORNIA COUNCIL OF AMERICAN 
34 YOUTH HOSTELS 
35 
36 

37 
3 8 Peter Kambas 
39 President 
40 

41 CHICAGO TITLE COMPANY 
42 

43 

44 

45 Kimberly Verania 
46 Escrow Officer 

�836-8971,3<109.8 
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I IN WITNESS WHEREOF, the Parties hereto have duly executed and delivered this 
2 Agreement, all as of the date and year first above written. 
3 
4 THE CITY OF SEASIDE, CALIFORNIA 
5 
6 
7 
8 Honorable Ralph Rubio, Mayor 
9 

IO THE UNITED STATES OF AMERICA 
I l 

12 
13 
14 Mark Cmmor 
15 Associate Deputy General Counsel 
i6 

17 CALIFORNIA DEPARTMENT OF PARKS AND 
18 RECREATION 
19 
20 

21 
22 Ken Anderson 
23 Chief, Acquisition and Real B operty Services Division 
24 
25 
26 

27 
28 

29 Michael A. Houle 
30 Executive Officer 
31 

32 AMERICAN YOUTH HOSTELS 
33 
34 

35 
36 Peter Kambas 
3 7 President 
38 

39 CHICAGO TITLE COMP ANY 
40 

41 
42 
4 3 Kimberly Verania 
44 Escrow Officer 

,1836-8971-3409.6 
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l IN WITNESS WHEREOF, the Parties hereto have duly executed and delivered this 
2 Agreement, all as of the date and year first above written 
3 
4 THE CITY OF SEASIDE, CALIFORNIA 
5 

6 

8 Ray Corpuz 
9 City Manager 

ID 
11 THE UNITED STA TES OF AMERICA 12 
13 
14 
I 5 Mark Connor 
1 6 Associate Depury General Counsel 
17 

18 CALIFORNIA DEPARTMENT OF PARKS A.t"ID 
19 RECREATION 
20 
21 
22 

23 Ken Anderson 
24 Chief, Acquisition and Real Property Services Division 
25 

26 FORT ORD REUSE AUTHORITY 
27 
28 
29 

30 Michael A. Houlemard, Jr.

31 Executive Officer 
32 

33 CENTRAL CALIFORNIA COUNCIL OF AMERICAN 
34 YOUTH HOSTELS 

H ffee..�-ffi�/£= 
3 8 Peter Kambas 
3 9 President 
40 

41 CHICAGO TITLE COMPANY 

42 

43 
44 
45 Kimberly Verania 
46 Escrow Officer 

-t8](,.89i J.]409 . .S 
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l IN WITNESS WHEREOF, the Parties hereto have duly executed and delivered this 
2 Agreement, all as of the <late and year first above written. 

3 
4 THE CITY OF SEASIDE, CALIFORNIA 
5 
6 
7 

8 Ray Corpuz 
9 City Manager 

10 
l l THE UNITED STATES OF AMERICA 
12 
13 
14 
I 5 Mark Connor 
16 Associate Deputy General Counsel 
17 
18 CALIFORNIA DEPARTME!'IT OF PARKS AND 
19 RECREATION 
:o 

21 
22 
23 
24 
25 
26 
27 
:s 

29 
30 
31 
32 

33 

34 

35 

36 

37 
38 
39 

40 
41 

42 
43 
44 
45 

46 
47 

0836-8971-3409.8 

Ken Anderson 
Chief, Acquisition and Real Property Services Division 

FORT ORD REUSE AUTHORITY 

Michael A. Houlcmard, Jr. 
Executive Officer 

CENTRAL CALIFORNIA COUNCIL OF A1'\IIERICA.t� 
YOUTH HOSTELS 

Peter Kan1bas 
President 
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5 
6 
7 
8 
l) 

10 
11 
12 
13 
14 
15 
16 
17 
IS 
J l) 
20 
21 

CITY OF SEASIDE 
OFFK:L\L BLSINESS 

Recording requested hy and 

n hen recorded mail to: 

George R. Schlossberg, Esq. 
Kutak Rock LLP 
I 11) I Connedicut A venue, NW 
Suite 1000 
Washington. DC 20036 

Space Abm,e This Line Reserved for Recorder's L:se 

SHORT FOR'.\'I NOTICE 
OF AYH LEASE 

Kutak Rock Draft 
5-7-08

THIS SHORT FORM NOTICE is entered into this __ Jay of 2008 
("Effective Date"), by and between the CITY OF SEASIDE ("City") and the CENTRAL 
CALIFORNIA COUNCIL OF A'.\'IERICAN YOUTH HOSTELS ("AYH"). The City and 
A YH are sometimes rcforred to herein individually as a "Party" and collectivdy as the "Parties". 

RECITALS: 

WHEREAS: 

I. Pursuant to that certain Agreement By and .,mong 1he Fort Ord Reuse Authoritv,
the Cify o( Seaside, and the Central California Council o( Amaican Youfh Hos/els Concerning 
Catc1in Properlv at the Former Fort Ord. California, dated , 2008 ("A YH 
Agreement"), the Fort Ord Reuse Authority transferred to the City certain land and facilities on 
the former Fort Ord in Monterey County, California known as the Youth Hostd Parcel, as more 
particularly described in Exhibit A (""Youth Hostel Parcel"); 

2-1 , A YH. a California nonprofit public benefit corporation. Jesires to use several 
25 stru,tures and grounds owned by the City as a youth "hostel facility," as that term is defined in 
26 California Public Resources Code� 5052(a); 
27 
28 3. The Partit!s have entered that certain Lease Agrecmem by and benrccn 1he Citv o(

29 Seaside and the Central California Council of'.,merican Youfi1 Hostels/or 1he Lease o(Cl'l'lain 
30 Cit.v O,rncd Propcrtvjor the Use as a Youth Hostel, dated . 2008 ("A YH Lease") 
31 to pennit A YH to lease the Youth Hostel Parcel; 

.t.'<.l'i-_'i 119-S97:-< I 
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SHORT FOR:\I :'\OTICE OF A YH LEASE 

-1. rhe term of the AYH Lease is thirty (30) years. and AYH has the option to renew 
the term of tht! .·\ YH Lease for additional thirty (30) yt!ar periods for so long as A YH is not in 
defoult under the,\ YH Lease: and 

5. fhc Parties agree to this Short Form "lotice which is to be recorded in order that
tlmd parties may have notice of the existence of the A YH Lease and the rights of the Parties 
under the A Y H Lease. 

A G R E E :\1 E :'II T S: 

'.\OW, THEREFORE, in consideration of the foregoing premises and the respective 
representations, warranties, agreements. covenants and conditions herein contained, the 
e.xecution and delivery of the A YH Lease by the Parties, and for other good and valuable
consideration. the receipt and sutliciency of which are hereby acknowkdged. the Parties hereby
,tate and agn.:e as follows:

I. The Parties have executed and delivered the A YH Lease. Cnpies of the A YH
Lease an: being held by all Parties at their respective addresses. 

0 All of the tenns, conditions, provisions and covenants of the A YH Lease arc 
incorporated in this Short Form Notice by reference as though written out at length herein, and 
the A YH Lease and this Short Form Notice shall be deemed to constitute a single instrument or 
document. The rights and obligations of the Parties shall be construed solely by reference to the 
provisions of the A YH Lease and in the event of any conflict between the provisions of the A YH 
Lease and those ,if this Short Form Notice, the provisions of the A YH Lease shall control. 

28 .1. This Short Form Notice shall inure to the sole bendit of and be binding upon the 
2() Parties and their respective successors and assigns . 
. ,o 

) I 

33 [SIGNATt:RE PAGES FOLLOW! 
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SHORT FOR'.\I :\OTICE OF.-\ YH LEASE 

IN WITNESS WHEREOF. the City of Seaside. California. intending to be kgally 
hound hen:hy. caused its duly appointed representative to execute this Short Fotm Notice as of 
the Effedive Date set forth above. 

6 CITY OF SEASIDE 
7 

s 

9 

IO Ray Corpuz 
11 City Manager 
12 
I :i 

1-1 
15 State of California 
I 6 County uf 'v1onterey 
17 

IS 
19 
20 
21 
') 

,, 
--' 

2-1 

25 

26 

27 

28 

29 

JO 

On ________________________________ before me. 
·----------------, Notary Public (here msert name and title of the otficer).

personally appeared-----------------------------

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is:are 
subscribed to the within instrument and acknowledged to me that he, sheithey executed the same in 
his,her,their auth,,rized capacity(ies). and that by his.'heritheir signature(s) on the instrument the 
person( s ). or the entity upon behalf of which the person(s) acted. executed the instrument. 

I certify under PENAL TY OF PERJCRY under th.: laws of the State of California that the 
foregoing paragraph is true and correct. 

\VIT"iESS my hand and otficial seal. Signature __ (Seal) 

3 



1 

3 

5 

SIIORT FOR,\I :'1/0TICE OF A YH LEASE 

I:'/ WIT:'1/ESS WHEREOF, the Central California Council of American Youth Hostels. 
intending to he legally bound hereby. caused its duly appointed representative to execute this 
Sho11 Fonn Notin: as of the Effective Date set fo11h above. 

r, CE:'1/TRAL C\LIFOR:"IIA COLNCIL OF AMERICAN YOVTH HOSTELS 
7 

X 

l) 

10 Peter Kambas 
I I President 
12 

13 

14 
15 State of California 

I 6 Cnunty of M,mtcrey 
17 

18 On _ ______________________ hefore me, 
_________________ . :-fotary Public (here insert name and lltle of the otfo:er), 19 

21> 
2 I 
11 

23 
24 
25 
�() 

27 
2� 
2l> 

per,unally appeared 

who prnvcd to me un the basis of satisfactory evidence to be the pt:rson(s) whose name(s) is,are 
subscribed to the within instrument and acknowledged to me that he1she,they executed the same in 
hisohentheir authorized capacity(ies), and that by his1her.'their signature(s) on the instrument the 
pcrsun(s ). or the entity upon behalf of which the person( s) acted, executed the instrument. 

I certify under PE'JAL TY OF PERJCRY under the laws of the State of California that the 
ti._1rcgoing parab'l'aph is true and correct. 

.�O WIT'JESS my hand and otficial seal. Signature __ (Seal) 
31 
'1 
·'-

�.\-L� - :; 11 <) .. 'i•nx I 


