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LAFCO of Monterey County 
   _ 

 

LOCAL AGENCY FORMATION COMMISSION OF MONTEREY COUNTY 
    
May 5, 2020 
 
 
Fort Ord Reuse Authority  
Executive Officer Josh Metz and Administrative Committee 
920 2nd Avenue, Suite A 
Marina, CA  93933 
 
Subject: May 6, 2020 FORA Administrative Committee Agenda Packet and  

     related FORA Dissolution Items 
 
Dear Executive Officer Metz and Administrative Committee, 

On behalf of the Local Agency Formation Commission, I am writing to comment on 
agenda items for your May 6 Administrative Committee meeting, including the draft 
agenda packet for the May 14 FORA Board meeting.  Our comments are in the spirit of 
fulfilling LAFCO’s responsibilities under California Government Code section 67700.  

We are concerned that FORA’s Transition Plan amendments, CalPERS liability funding 
strategy, and the allocation of FORA funds are postponed and not on these agendas. We 
are concerned that the FORA Board of Directors has not yet responded for the public 
record to substantive requests and issues raised by LAFCO and FORA stakeholders. We 
are concerned that FORA’s dissolution schedule has slipped again and is now very 
compressed.  In the short time available, we remain engaged in working with FORA to 
accomplish our respective dissolution responsibilities to the fullest extent possible. 

I have attached LAFCO’s April 27 Executive Officer’s report on the status of the FORA 
dissolution (Attachment 1) for background, as well as recent letters from stakeholders in 
our Monterey Bay communities.  Following are specific comments related to your 
Committee’s agenda items and other matters in need of urgent attention by FORA and its 
member agencies.  

 

1. Address unresolved issues identified by LAFCO.  

LAFCO has requested that FORA address issues related to identification and assignment 
of FORA lead agency CEQA projects and their corresponding responsibilities for 
mitigation measures.  Most recently, LAFCO transmitted a letter to the FORA Board on 
April 17, requesting that FORA address the successor agency assignments of FORA CEQA 
lead agency status projects and existing FORA contracts with the California Native Plant 
Society, by adding language in the 2020 Transition Plan and completing successor 
agreements.   

The draft FORA Board Agenda packet for May 14 includes Item 7a Memoranda of 
Agreements for Capital Improvement Program and General Fund Project Transfers, 
which would appear to address successor agency assignments of FORA lead agency status 
Capital Improvement Program (CIP) projects to the Cities of Marina, Seaside, and Del 
Rey Oaks through agreements.  Drafts of these agreements are not yet available for review.  
LAFCO seeks to coordinate with FORA on these items as they move forward. 

2. Address unresolved issues identified by California Native Plant Society (CNPS). 

In its May 1, 2020 letter (Attachment 2) and an earlier letter dated April 17, 2020, CNPS 
raised issues regarding FORA’s requirement from its 2010 Environmental 
Assessment/Initial Study to successfully negotiate with CNPS to relocate a currently 
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identified habitat preserve further south before FORA can proceed with its South Boundary Road project; 
CNPS not agreeing to relocate the habitat preserve area; FORA’s 1998 and 1999 contracts with CNPS requiring 
protection of the habitat preserve from fragmentation and degradation in perpetuity; and FORA’s inability to 
deliver an approved South Boundary Road project to the City of Del Rey Oaks. These are substantial matters 
that must be resolved.  LAFCO asks FORA to provide written responses to the issues raised in CNPS’ letters.   

3. Address unresolved issues identified by Carpenters Union Local 605 (Carpenters Union). 

In its April 8, 2020 letter (Attachment 3), Carpenters Union raised issues urging FORA to record its Master 
Resolution; significant concern over language stating that the draft Multi-Agency Transition Plan 
Implementing Agreement (TPIA) would supersede 2001 Implementation Agreements between FORA and its 
member agencies;  and concern that the draft TPIA makes no mention of the obligations contained in the original 
Implementation Agreements.  Subsequently, FORA recorded its Master Resolution, but has not addressed the 
Carpenters Union’s remaining concerns.  These are substantial matters that must be resolved.  LAFCO asks 
FORA to provide written responses to the remaining issues raised in the Carpenters Union letter. 

4. Address unresolved issues identified by Keep Fort Ord Wild (KFOW). 

In its April 17, 2020 letter (Attachment 4), KFOW raised issues regarding FORA’s need to clearly state in its 
Transition Plan the status of the Fort Ord Reuse Plan going forward after FORA sunsets;  FORA’s need to 
identify the agency or agencies that will be responsible for enforcing the Reuse Plan and its programs, policies, 
and CEQA mitigations post-FORA dissolution; FORA requirements to make a CEQA determination before 
acting on the Transition Plan; FORA requirements to provide public notice prior to making a CEQA 
determination/decision; and FORA requirements to take a second vote on the proposed amendments if the first 
vote is not unanimous.  These are substantial matters that must be resolved.  LAFCO asks FORA to provide 
written responses to the issues raised in KFOW’s letter.   

5. Address unresolved issues identified by Monterey Peninsula College (MPC). 

In its April 9, 2020 email (Attachment 5), MPC raised issues related to the April 9 FORA Board Meeting 
Agenda Item 8b Habitat Working Group Report & Set Aside Funds Distribution Recommendation.  MPC 
expressed concerns that the purpose of FORA’s habitat funds was to manage habitat land set aside to mitigate 
basewide development and that this purpose would be negated if FORA only allocated shares of this funding 
to FORA’s five land use jurisdictions and excluded MPC and other educational institutions from receiving these 
funds.  The FORA Board approved Alternative 1, which still excluded MPC and other educational institutions 
from receiving FORA’s habitat funds.  These are substantial matters that must be resolved.  LAFCO requests 
that FORA provide written responses to the issues raised in MPC’s email.   

6. Address the definitive status of FORA agreements and plans after June 30, 2020. 

FORA’s opinions on the definitive status of FORA agreements, contracts and plans after June 30, 2020 will serve 
as an important reference point.  In this regard, LAFCO asks FORA to provide its opinions and supporting 
analyses on the post-dissolution status of the FORA documents including but not limited to:  2001 
Implementation Agreements, 1998 FORA-Sierra Club Settlement Agreement, 2002 FORA-MPC-County of 
Monterey Public Safety Officers Training Facilities Agreement, FORA Transition Plan, and Fort Ord Reuse Plan 
and related EIR mitigation measures. 

7. Prioritize action on a 2020 Transition Plan and ensure that the Transition Plan meets specific  
    requirements described in the FORA Act. 

LAFCO is concerned about FORA’s delayed consideration of a 2020 Transition Plan.  In the event that draft 
Transition Plan Implementing Agreements are not completed, individual local agencies will need to rely on 
FORA’s adopted Transition Plan for guidance on dissolution items.  Given these circumstances, LAFCO asks 
FORA to prioritize action on a 2020 Transition Plan. 

The FORA Act, California Government Code section 67700, states that FORA’s Transition Plan “shall assign 
assets and liabilities, designate responsible successor agencies, and provide a schedule of remaining obligations.”  
LAFCO requests that FORA ensure its Transition Plan meets each requirement described in the FORA Act.  
The adopted 2018 Transition Plan includes a reference to a schedule of remaining obligations.  Though not stated 
in the Transition Plan, it appears that FORA intends Exhibit A to the Transition Plan to serve as a schedule of 
obligations.  LAFCO asks FORA to confirm if Exhibit A is indeed a “schedule of remaining obligations.”  
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In previous discussions with FORA staff and consultants, FORA mentioned that it was reviewing Exhibit A to 
determine which agreements identified in the exhibit required assignment to a successor, additional action 
before June 30, or survived beyond June 30.  LAFCO notes that FORA’s contracts with CNPS concerning Plant 
Reserve 1North and the recently signed Environmental Services Cooperative Agreement (ESCA) Implementing 
Agreement are not listed in Exhibit A, but should be included.  As mentioned in the previous section, FORA is 
also planning to consider additional agreements transferring its lead agency status and funds to the Cities of 
Marina, Seaside, and Del Rey Oaks for certain FORA CIP projects.  LAFCO asks that FORA share the results of 
its review and provide an updated version of Exhibit A as an attachment to its draft 2020 Transition Plan.   

In addition, as included in FORA’s April 30, 2020 Board Packet under Item 7a Building Removal Bond Funding 
Agreements, FORA expects to complete actions and agreements to issue tax increment bonds in the 
approximate amount of $30 million and assign its responsibilities related to bond administration to the City of 
Marina before June 30.  This item is an example of a FORA dissolution action that was not included in the 
Transition Plan or Exhibit A.  LAFCO asks FORA to provide a complete final accounting of Transition Plan 
required actions, agreements and other documents that survive past June 30, and how each item is to be 
administered or assigned to a successor. 

8. Prioritize action to address FORA’s CalPERS liability funding strategy. 

LAFCO is concerned about FORA’s delayed discussion and action on a CalPERS liability funding strategy.  The 
April 30 FORA Board Meeting Agenda included Item 7b CalPERS Liability Funding Strategy, which identified 
likely increased costs (estimated to be an additional $5 million) for FORA’s final payment to its CalPERS 
termination liability, identified a requirement that the CalPERS liability needed to be satisfied in order for 
FORA to issue tax increment bonds for building removal, and identified a plan to include funds from FORA’s 
bond issuance to satisfy the CalPERS liability.  LAFCO requests FORA to discuss and take appropriate action 
on this urgent matter. 

9. Provide supplemental litigation reserve funding to LAFCO for FORA defense, in an amount of up to  
    $1.5M. 

LAFCO has estimated an additional litigation reserve funding need of up to $1.5 million due to stakeholders’ 
unresolved issues, newly identified CalPERS termination liability payment issues, and an existing unresolved 
FORA litigation matter.  Also, FORA is proceeding with preparation of its Habitat Conservation Plan 
Environmental Impact Report (HCP EIR) for future FORA Board consideration to certify the document in June 
2020, which, in LAFCO’s view, has high potential to generate litigation risk.  In addition, FORA has not 
transferred its litigation role for pending litigation matters to a successor or successors.  Also, it is uncertain if 
FORA will address all stakeholders’ unresolved issues before June 30.  Furthermore, LAFCO and FORA member 
Agencies could face unknown unresolved issues post June 30 that increase litigation risk.   

LAFCO receives annual funding from its local government agencies, most of which are not FORA members.  
Consequently, LAFCO has a duty to shield its non-FORA agencies from FORA-related litigation matters and 
corresponding financial burdens by requesting additional litigation funding from FORA. 

10. Provide $100,000 in funding for LAFCO administrative oversight post-dissolution. 

LAFCO is charged with ensuring that all of FORA’s assets are properly transferred and ensuring that FORA’s 
contracts, agreements, and pledges to pay or repay money are honored and properly administered.  To 
accomplish its oversight tasks, LAFCO will need to complete a significant amount of work post dissolution.  
This work will entail:   

• Oversight of FORA’s fiscal year 2019-20 audit preparation process; 
• Oversight of FORA’s property transfers to Seaside and others, and 
• Close coordination with FORA’s assigned to successors or administrators on agreements that will not be 

completed until after June 30, 2020. 

A partial list of other post-dissolution agreements includes:  ESCA (Seaside); EDC Agreement (Seaside); 
Pollution Legal Liability Insurance CHUBB Policy (Seaside); Agreement with the California Department of 
Toxic Substances Control and FORA member agencies concerning Monitoring and Reporting on 
Environmental Restrictions (Monterey County);  and the CalPERS pension contract.  Unresolved issues post- 
dissolution may further increase LAFCO’s administrative oversight workload.   
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Due to its post dissolution tasks, LAFCO will need $100,000 in funding to implement its administrative 
oversight role.  LAFCO expects that its role could last up to five years with most oversight costs occurring in 
the first fiscal year (FY 2020-21) after FORA dissolution.  In order to avoid further impact to the Commission’s 
regular workload priorities for local agencies, LAFCO may contract for administrative services required for 
FORA work. 

11. Include language that provides for post-dissolution disbursement of FORA funds to LAFCO for  
     litigation or administrative expenses, in the Multi-Agency Implementing Agreement or other  
     agreement. 

The Multi-Agency Implementing Agreement is on the May 6 FORA Administrative Committee Agenda, which 
may serve as an appropriate vehicle for language assuring post dissolution funding for LAFCO from an agency 
holding future FORA funds, such as the County of Monterey.  If this agreement is not the appropriate place to 
assure post dissolution funding for LAFCO, LAFCO asks FORA to identify the appropriate agreement or vehicle 
for this language.  This is an important issue for LAFCO due to the uncertainty of receiving any funds from 
FORA beyond the initial $500,000 litigation reserve fund payment.  This language would provide important 
assurances that LAFCO would have a mechanism in place to request and receive legal defense and 
administrative oversight funds post dissolution.  Such a mechanism would provide protection to LAFCO’s non-
FORA members from FORA-related financial impacts. 

12. Resolve existing litigation, avoid taking on new legal risk, coordinate on matters of legal risk, and  
      assign a successor to litigation that may not be resolved by June 30.  

LAFCO has asked FORA to resolve its existing litigation, avoid taking on new risk, assign a successor to 
litigation that may not be resolved by June 30, and to coordinate on matters of legal risk.  These issues are still 
of concern. Most significantly, FORA has authorized work toward certifying its HCP EIR in June. This action 
increases the legal risk for LAFCO and FORA member agencies.   

Also, existing litigation involving a building demolition contractor’s dispute over damaged equipment from 
removal of high-density concrete is scheduled for mediation in June, but it is possible that resolution will not 
occur by June 30.  FORA has not yet created a plan to assign FORA’s litigation role and funding for these and 
other matters of legal risk.   

Thank you for your attention to these urgent dissolution matters. Also, I would like to inform you that the Local 
Agency Formation Commission will conduct a public hearing on June 22 at 4:00 p.m. to consider a resolution 
making determinations about FORA’s scheduled dissolution on June 30.   

 
Sincerely, 

 
Kate McKenna, AICP 
Executive Officer 
 
Attachments:  

1. LAFCO April 27, 2020 Staff Report 
2. Letter from the Law Offices of Stamp | Erickson dated May 1, 2020 on behalf of CNPS to 

FORA Board of Directors 
3. Letter from the Carpenters Union Local 605 dated April 8, 2020 to FORA Board of Directors 
4. Letter from the Law Offices of Stamp | Erickson dated April 17, 2020 on behalf of KFOW to 

FORA Board of Directors 
5. Email from Vicki Nakamura dated April 9, 2020 on behalf of MPC to FORA Board of Directors 
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LOCAL AGENCY FORMATION COMMISSION OF MONTEREY COUNTY 

KATE McKENNA, AICP 
Executive Officer 

DATE:   April 27, 2020 

TO:  Chair and Members of the Commission 

FROM:   Kate McKenna, AICP, Executive Officer 

PREPARED BY:    Jonathan Brinkmann, Senior Analyst and Darren McBain, Principal Analyst 

SUBJECT: Consider Status Report on Fort Ord Reuse Authority (FORA) Dissolution Process 
(LAFCO File No. 18-06) 

SUMMARY OF RECOMMENDATIONS:  

It is recommended that the Commission: 
1. Receive the Executive Officer’s report;
2. Receive any public comments; and
3. Provide for any questions or follow-up discussion by the Commission.

EXECUTIVE SUMMARY: 

The FORA Act, California Government Code section 67700, mandates FORA dissolution on June 30, 2020 
and describes a limited LAFCO role to provide for the orderly dissolution of FORA “including ensuring that 
all contracts, agreements, and pledges to pay or repay money entered into by the authority are honored and 
properly administered, and that all assets of the authority are appropriately transferred.”   

Many of the FORA Board’s actions to date have been consistent with an orderly dissolution in the context 
of LAFCO’s statutory role. For example, important work is in progress to transfer assets, liabilities, and 
related administrative responsibilities. However, LAFCO staff remains concerned about some aspects of 
remaining FORA dissolution-related tasks and processes. These concerns include: Transition Plan 
Implementing Agreements; status of LAFCO’s previous requests for additional litigation defense funds and 
post-dissolution administrative task funds; Transition Plan amendments; designation of successor agencies 
for FORA's CEQA responsibilities on FORA-approved roadway projects; successor agency assignment for 
existing FORA contracts; and status of the Fort Ord Reuse Plan’s programs, policies, and CEQA mitigation 
measures post-FORA dissolution. 

Staff will schedule a public hearing on FORA dissolution at the June 22 regular LAFCO meeting rather than 
the May 18 meeting as previously planned. The extra month will allow FORA more time to review and 
address issues discussed in this report. In addition, FORA has postponed until May important actions such 
as consideration of amendments to the 2018 Transition Plan and distribution of unassigned funds. This 
timing essentially requires moving LAFCO’s public hearing on FORA dissolution to June in order for LAFCO 
to be able to appropriately address FORA’s dissolution actions.   

DISCUSSION: 

Following is an update on current dissolution matters. 

1. Transfer of Assets, Liabilities, and Related Administrative Responsibilities is in Progress.

FORA has made significant progress in the planned transfer of assets, liabilities and administrative 
responsibilities.  These include:   

• The planned transfer of Community Facilities District funds and other fund balances;
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• Assigning FORA’s Environmental Services Cooperative Agreement, Local Redevelopment Authority 
role, and Economic Development Conveyance Agreement to the City of Seaside;  

• Making payment provisions to terminate FORA’s CalPERS liability and contract;  

• Reviewing proposed amendments to the 2018 Transition Plan to reflect current FORA dissolution 
plans;  

• Making plans to transfer records and office equipment to the County of Monterey; and  

• Taking steps to ensure transfer of remaining FORA-held real estate to local agencies.   

The FORA Board took specific actions needed to transfer certain fund balances when it adopted its mid-
fiscal year General and Capital Improvement Program budget, and approved distribution of approximately 
$17 million in habitat set-aside funds and an estimated $30 million (depending on bond market conditions) 
in pending building removal bond proceeds among the five land use jurisdictions.  On May 14, the FORA 
Board will consider distribution of remaining, unassigned funds in response to requests submitted by various 
agencies, including LAFCO. Please see item 4, below. 

2. Implementing Agreements are Not Progressing and May Not be Completed by June 30. 

The draft Multi-Agency Implementing Agreement, and individual water and wastewater services 
agreements with Marina Coast Water District, are not progressing as FORA had anticipated and may not 
be completed before dissolution.  If these agreements are not finalized, the individual local agencies will need 
to rely on FORA’s adopted Transition Plan for guidance.  Section 1.1 of the adopted 2018 Transition Plan 
describes that Transition Plan Implementing Agreements, or, in their absence, the other provisions of the 
Transition Plan will establish a fair and equitable assignment of assets and liabilities, and provide a schedule 
of obligations.  In summary, FORA dissolution will move forward with or without these agreements. 

3. Existing Litigation is Not Resolved, Legal Risk is Increasing, and Coordination on Legal Risk is 
Not Resolved. 

LAFCO has asked FORA to resolve its existing litigation, avoid taking on new risk, assign a successor to 
litigation that may not be resolved by June 30, and to coordinate on matters of legal risk.  These issues are 
still of concern. Most significantly, FORA has authorized work toward certifying an Environmental Impact 
Report (EIR) for a proposed Habitat Conservation Plan (HCP) in June. This action increases the legal risk 
for LAFCO and FORA member agencies.  Matters discussed in item #5, below, also have potential to involve 
LAFCO in future litigation.  

Also, existing litigation involving a building demolition contractor’s dispute over damaged equipment from 
removal of high-density concrete is scheduled for mediation in June, but it is possible that resolution will 
not occur by June 30.  FORA has not yet created a plan to assign FORA’s litigation role and funding for these 
and other matters of legal risk.   

We expect that some FORA administrative and legal matters may carry over beyond June 30.  LAFCO will 
continue to request that FORA assign its litigation role and funding to the appropriate likely successor 
agencies that have a logical connection to the subject of potential litigation.  The FORA Act limits LAFCO’s 
oversight role in FORA’s dissolution.  LAFCO may request that FORA take certain actions.  However, 
LAFCO cannot compel FORA to take actions. 
 
4. LAFCO’s Requests for Additional Litigation Defense Funds and for Post-Dissolution 

Administrative Task Funds, Have Not Been Granted to Date.   

To date, LAFCO has received $500,000 for its litigation reserve fund from FORA.  LAFCO staff continues to 
uphold the Commission’s direction, as articulated in the March 3, 2020 letter to FORA.  The letter requested 
an additional $1.5 million for LAFCO’s litigation reserve fund, $100,000 for LAFCO administrative oversight 
post-June 30, and re-inclusion of funding assurance language in the Multi-Agency Implementing Agreement. 
FORA staff and counsel have indicated that they do not support these requests.  However, LAFCO’s requests 
remain, based on identified litigation risks and post-dissolution administrative oversight funding needs.   

On May 14, 2020, the FORA Board may consider allocating $100,000 to LAFCO (based on generally 
supportive statements by FORA Administrative Committee members at a prior meeting).  FORA has not yet 
responded to LAFCO’s recent invoice of $10,000 for LAFCO Fee replenishment for administrative tasks 
through June 30.  LAFCO’s requests for supplemental litigation reserve funding, and language assuring 
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LAFCO’s funding needs in the Multi-Agency Implementing Agreement have not been granted and do not 
appear likely to be granted.  LAFCO staff and counsel have been discussing strategies to protect LAFCO in 
the event LAFCO’s litigation reserve fund proves insufficient to address litigation matters after July 1.  This 
matter remains under review and discussion. 

 
5. LAFCO’s Requests and Concerns related to Transition Plan Tasks, Designation of Successor 

Agencies for FORA CEQA Lead Agency Projects, Successor Agency Assignment for Existing FORA 
Contracts with the California Native Plant Society, and Other Stakeholders’ Concerns are not 
Resolved. 

Over the last several months, LAFCO – in our statutory role of providing for an orderly dissolution – has 
submitted several requests to FORA pertaining to: 

• Implementing Transition Plan tasks, or amending the adopted Transition Plan tasks to reflect 
current FORA dissolution plans;  

• Identification of FORA lead agency CEQA projects;  

• Identification of FORA responsibilities for mitigation measures; and  

• Assignment or designation of successor agencies for FORA lead agency projects.   

Most recently, LAFCO staff submitted a letter to FORA on April 17, 2020 (Attachment 1).  Our April 17 
letter also transmitted an April 14 letter from the California Native Plant Society (CNPS) to LAFCO 
(Attachment 2). CNPS requested LAFCO assistance in ensuring that FORA name and secure agreements 
with successor CEQA lead agencies for FORA-approved road development projects (South Boundary Road 
and General Jim Moore Boulevard), as well as successors for existing FORA contracts with CNPS to protect 
rare plant reserve areas.  In consideration of LAFCO’s communications with FORA over the past few months 
and CNPS’s letter, LAFCO’s April 17 letter to the FORA Board requested that FORA address successor 
agency assignments of FORA CEQA lead agency status projects and the existing FORA contracts with 
CNPS by adding language in the 2020 Transition Plan and completing successor agreements.  From LAFCO 
staff’s perspective, these are important dissolution actions to assure assignment of FORA’s duties and 
contractual obligations. 

The FORA Board received an additional letter from CNPS on April 17 (Attachment 3), expressing concerns 
about naming successors for FORA lead agency road projects and FORA’s contracts with CNPS, as well as 
FORA’s email statements about transfer of its lead agency status, and FORA’s proposed 2020 Transition 
Plan language characterizing certain road projects as “in progress construction projects.”  CNPS’s letters are 
pertinent to LAFCO’s oversight role of ensuring that FORA’s contracts and agreements are honored and 
properly administered. 

Also, on April 17, Keep Fort Ord Wild submitted a letter to the FORA Board (Attachment 4), responding 
to FORA’s April 17 agenda item for consideration of amendments to the adopted 2018 Transition Plan. The 
letter asserts that FORA should clearly state in its Transition Plan the status of the Fort Ord Reuse Plan 
going forward after FORA sunsets, and identify the agency or agencies that will be responsible for enforcing 
the Reuse Plan and its programs, policies, and CEQA mitigations post-FORA dissolution. The letter also 
asserts that FORA must make a CEQA determination before acting on the Transition Plan, provide public 
notice prior to making a CEQA determination/decision, and take a second vote on the proposed amendments 
if the first vote is not unanimous. Staff notes that Section 1.1 of the 2018 Transition Plan includes ambiguous 
wording as to the status of the Fort Ord Reuse plan post-dissolution, stating that the “Transition Plan 
assigns all assets and liabilities relating to FORA’s programs, policies, and mitigation measures of the Reuse 
Plan to the extent they survive the dissolution of FORA.”  Staff views the requests in Keep Fort Ord Wild’s 
letter as substantive policy matters that must be addressed with the FORA Board and requests a written 
summary of FORA’s responses to the issues raised.  

The Carpenters Union Local 605 transmitted a letter to the FORA Board on April 8 (Attachment 5) 
requesting that FORA:  1) retain Transition Plan language directing FORA to record the FORA Master 
Resolution; 2) record the FORA Master Resolution, which includes requirements for paying prevailing 
wages to workers on former Fort Ord construction projects; and 3) remove language stating the draft Multi-
Agency Transition Plan Implementing Agreement would supersede 2001 Implementation Agreements 
between FORA and its member agencies.  FORA counsel confirmed recordation of the FORA Master 
Resolution on April 14.  However, the Carpenters Union remains concerned about proposed Transition Plan 
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language stating that the Multi-Agency Implementing Agreement would supersede 2001 Implementation 
Agreements between FORA and its member agencies.  As mentioned under item #2, above, it is currently 
unclear if the Multi-Agency TPIA will be approved. If FORA and its member agencies enter into a new 
agreement that replaces a previous agreement, LAFCO would need to ensure that the new agreement is 
honored and properly administered, in accordance with LAFCO’s statutory role. The extent to which doing 
so could present an ongoing administrative burden, or involve LAFCO in future litigation, is unknown and 
is under discussion with counsel.  

It is currently unclear whether and how FORA plans to address the issues raised in these recent letters.  
FORA is in the process of amending its adopted 2018 Transition Plan to reflect FORA’s current 
understandings of its dissolution-related needs and goals. The FORA Board deferred action on a proposed 
set of Transition Plan amendments on the April 17 FORA Board agenda, and directed staff to discuss the 
various comments with LAFCO and others prior to the FORA Board meeting on May 14.  FORA staff has 
indicated that the FORA Board may also consider agreements assigning FORA CEQA lead agency successors 
on May 14.   

NEXT STEPS: 

Given the requests and concerns expressed in the letters above, and elsewhere in this report, along with 
FORA postponing consideration of Transition Plan amendments until next month, staff is postponing 
LAFCO’s public hearing on the dissolution of FORA until the June 22 regular meeting. This timing will allow 
FORA more time to address the identified issues and finalize documents related to its dissolution, and will 
afford LAFCO time to include these additional FORA actions as part of the public hearing record.   

At the Commission’s public hearing, staff will bring forward FORA’s adopted Transition Plan as amended, 
along with any finalized implementing agreements, and a draft resolution making determinations on the 
orderly dissolution of FORA.  LAFCO’s oversight role of the FORA dissolution will officially end on 
December 31, 2020, since the FORA Act, which established LAFCO’s oversight role, will be repealed on that 
date. 

Throughout the FORA dissolution process, staff is continuing to work closely with FORA and its member 
agencies.  Our objective is to collaborate with FORA representatives to address LAFCO and Monterey Bay 
community concerns and to achieve an orderly and efficient dissolution. 

 

Respectfully Submitted,  

 

Kate McKenna, AICP 
Executive Officer 

Attachments:   
1) Letter from LAFCO to FORA Board of Directors dated April 17, 2020 

2) Letter from the Law Offices of Stamp | Erickson dated April 14, 2020 on behalf of CNPS 

3) Letter from the Law Offices of Stamp | Erickson dated April 17, 2020 on behalf of CNPS to FORA 
Board of Directors 

4) Letter from the Law Offices of Stamp | Erickson dated April 17, 2020 on behalf of Keep Fort Ord 
Wild to FORA Board of Directors 

5) Letter from the Carpenters Union Local 605 dated April 8, 2020 to FORA Board of Directors 

CC:   Josh Metz, FORA Executive Officer 
 Molly Erickson, Esq., Stamp | Erickson, Attorneys at Law 
 Sean Hebard, Field Representative, Carpenters Local 605 
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Jen Simon <jen@fora.org>

April 9 Board Meeting - Agenda Item 8b
1 message

Vicki Nakamura <vnakamura@mpc.edu> Thu, Apr 9, 2020 at 4:19 PM
To: Board@fora.org
Cc: David Martin <dmartin@mpc.edu>, Brian Finegan <brian@bfinegan.com>, Michael Harrington
<michael@bfinegan.com>, Shawn Anderson <sanderson@mpc.edu>

FORA Board Members:

I have been involved with Fort Ord development issues on behalf of MPC since 1992. I was there when the
Agreement with FORA and the County regarding the East Garrison land swap was negotiated. The conflict between
MPC and the County over two very different visions for the East Garrison was difficult, and reaching an agreement
took several years. But in 2002, an agreement was reached. MPC gave up the East Garrison for land in the Parker
Flats area for its future public safety training facility. Included was a 200-acre habitat reserve that surrounded a
potential site for a firing range. MPC did not want to manage habitat, this was not something we do, or which we are
funded for. But the habitat reserve was part of a regional approach to mitigating development across the base,
forming the basis for both the habitat management and habitat conservation plan.  MPC has been a partner with the
other jurisdictions in this planning effort, which has finally come to fruition in FORA’s final year. With FORA’s imminent
dissolution; however, commitment to this approach has also seemed to evaporate.

The habitat funding allocation decision before the FORA Board has been characterized at the Habitat Working Group
meetings as a worst case scenario, in the event a replacement JPA is not formed before FORA sunsets. However,
discussions regarding a JPA have ended for now. It seems likely this worst case scenario will go into effect. And, if
you approve Alternative 5, with the premise that all land use jurisdictions should get a share, then the purpose of the
funds, which was to manage habitat land set aside to mitigate basewide development will have been negated.

Alternative 5 does not acknowledge Monterey County’s extensive habitat lands. Alternative 5 leaves out MPC and the
other educational institutions.  Alternative 5 does not recognize the mutual benefit of these habitat lands to all
jurisdictions and their development interests over the long-term.

Thank you for the opportunity to comment.

Vicki Nakamura
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Jen Simon <jen@fora.org>

Prioritize what must be done before June 30. Please.
1 message

Michael DeLapa <execdir@landwatch.org> Thu, May 7, 2020 at 9:58 AM
To: board@fora.org
Cc: Josh Metz <josh@fora.org>

May 7, 2020

Supervisor Jane Parker, Chair
Fort Ord Reuse Authority (FORA) Board of Directors
920 2nd Avenue, Suite A
Marina, CA 93933

Dear Chair Parker and Board of Directors:

LandWatch previously urged FORA not to certify a Final EIR for the draft Habitat Conservation Plan (“HCP”)
because there is no consensus on the scope or timing of that HCP, and no agency is foreseeably in place to
implement it. LandWatch urged FORA not to commit another $224,000 to complete the EIR.

Despite this, FORA’s consultant is drafting responses to comments so that FORA certify the EIR for an HCP that
no agency is willing to adopt. The consultants are not in fact preparing an amended HCP that could be adopted.
For the reasons set out in our February 10, 2020 letter, the certified EIR will have no utility without an agreed
and adopted HCP.

There are three compelling additional reasons that FORA should table consideration of the HCP EIR. 

First, certification of the HCP EIR will consume even more of FORA’s scarce resources. LAFCO has asked FORA to
fund an additional $1 million for the litigation reserve, in part because certifying the HCP EIR will increase
litigation risk:

FORA is proceeding with preparation of its Habitat Conservation Plan Environmental Impact Report (HCP
EIR) for future FORA Board consideration to certify the document in June 2020, which, in LAFCO’s view,
has high potential to generate litigation risk. In addition, FORA has not transferred its litigation role for
pending litigation matters to a successor or successors. 

(Kate McKenna, LAFCO, letter to FORA Board, May 5, 2020, p. 3 [emphasis added].)

Second, certification of the HCP EIR will increase litigation risk not just to FORA, but to FORA’s member agencies. 

LAFCO has asked FORA to resolve its existing litigation, avoid taking on new risk, assign a successor to
litigation that may not be resolved by June 30, and to coordinate on matters of legal risk. These issues are
still of concern. Most significantly, FORA has authorized work toward certifying an Environmental Impact
Report (EIR) for a proposed Habitat Conservation Plan (HCP) in June. This action increases the legal risk
for LAFCO and FORA member agencies.
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 (Id., p. 2 [emphasis added].)

Third, FORA does not have the time or bandwidth to complete the HCP EIR in light of its more pressing transition
obligations. LAFCO’s May 5, 2020 letter and its April 27, 2020 staff report outline just some of the critical tasks
that remain, including: 

transferring assets, liabilities, and administrative responsibilities; 
distribution of remaining, unassigned funds;
amending the Transition Plan;
completing the Multi-Agency Transition Plan Implementing Agreement; 
completing the MCWD services agreement; 
resolving existing litigation where possible; 
assigning future litigation role and funding for existing and potential litigation;
implementing Transition Plan tasks;
identifying FORA lead agency projects; 
identifying FORA responsibilities for incomplete mitigation; 
assigning successor agencies for FORA lead agency projects;
providing an opinion as to the ongoing force of Reuse Plan programs, policies, and mitigation and as to
the post-dissolution status of numerous FORA agreements that have not been liquidated; 
resolving disputes with California Native Plant Society regarding road projects;
resolving disputes with Keep Fort Ord Wild regarding incomplete mitigation;
resolving disputes with Monterey Peninsula College regarding habitat funding;
resolving disputes with the Carpenters Union regarding conflicts between the Transition Plan
Implementing Agreement and the 2001 Implementing Agreements;
resolving CalPERS liability funding;
reaching an agreement with LAFCO and member agencies to fund post-dissolution litigation and
administrative expenses.

FORA’s Board will hold only four more meetings, and many of these items will require a second vote. FORA does
not have the Board time to consider carefully whether to assume the costs and risks of certifying an
unnecessary HCP EIR. 

Finally, if the consultants’ comment responses have any utility, that utility does not depend on certifying the
Final EIR. Accordingly, we recommend that FORA forego the additional costs and risks of certification and
instead simply make the draft documents and comment responses available to all agencies that may in the
future seek to use the documents in connection with a different HCP.

Please, do what needs to be done -- what your staff and board have identified as mission critical – and avoid
wasting time and money.

Thank you for your consideration.

Sincerely,

Michael D. DeLapa
Executive Director

________________________
Michael D. DeLapa
Executive Director
LandWatch Monterey County
execdir@landwatch.org
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May 7, 2020 
 
 
 
Supervisor Jane Parker, Chair 
Fort Ord Reuse Authority (FORA) Board of Directors 
920 2nd Avenue, Suite A 
Marina, CA 93933 
 
Dear Chair Parker and Board of Directors: 
 
LandWatch previously urged FORA not to certify a Final EIR for the draft Habitat Conservation 
Plan (“HCP”) because there is no consensus on the scope or timing of that HCP, and no agency 
is foreseeably in place to implement it. LandWatch urged FORA not to commit another 
$224,000 to complete the EIR. 
 
Despite this, FORA’s consultant is drafting responses to comments so that FORA certify the EIR 
for an HCP that no agency is willing to adopt. The consultants are not in fact preparing an 
amended HCP that could be adopted. For the reasons set out in our February 10, 2020 letter, 
the certified EIR will have no utility without an agreed and adopted HCP. 
 
There are three compelling additional reasons that FORA should table consideration of the HCP 
EIR.  
 
First, certification of the HCP EIR will consume even more of FORA’s scarce resources. LAFCO 
has asked FORA to fund an additional $1 million for the litigation reserve, in part because 
certifying the HCP EIR will increase litigation risk: 
 

FORA is proceeding with preparation of its Habitat Conservation Plan Environmental 
Impact Report (HCP EIR) for future FORA Board consideration to certify the document in 
June 2020, which, in LAFCO’s view, has high potential to generate litigation risk. In 
addition, FORA has not transferred its litigation role for pending litigation matters to a 
successor or successors.  

 
(Kate McKenna, LAFCO, letter to FORA Board, May 5, 2020, p. 3 [emphasis added].) 
 
Second, certification of the HCP EIR will increase litigation risk not just to FORA, but to FORA’s 
member agencies.  
 

LAFCO has asked FORA to resolve its existing litigation, avoid taking on new risk, 
assign a successor to litigation that may not be resolved by June 30, and to coordinate 
on matters of legal risk. These issues are still of concern. Most significantly, FORA has 
authorized work toward certifying an Environmental Impact Report (EIR) for a proposed 
Habitat Conservation Plan (HCP) in June. This action increases the legal risk for LAFCO 
and FORA member agencies. 
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Third, FORA does not have the time or bandwidth to complete the HCP EIR in light of its more 
pressing transition obligations. LAFCO’s May 5, 2020 letter and its April 27, 2020 staff report 
outline just some of the critical tasks that remain, including:  
 

• transferring assets, liabilities, and administrative responsibilities;  
• distribution of remaining, unassigned funds; 
• amending the Transition Plan; 
• completing the Multi-Agency Transition Plan Implementing Agreement;  
• completing the MCWD services agreement;  
• resolving existing litigation where possible;  
• assigning future litigation role and funding for existing and potential litigation; 
•  implementing Transition Plan tasks; 
• identifying FORA lead agency projects;  
• identifying FORA responsibilities for incomplete mitigation;  
• assigning successor agencies for FORA lead agency projects; 
• providing an opinion as to the ongoing force of Reuse Plan programs, policies, and 

mitigation and as to the post-dissolution status of numerous FORA agreements that 
have not been liquidated;  

• resolving disputes with California Native Plant Society regarding road projects; 
• resolving disputes with Keep Fort Ord Wild regarding incomplete mitigation; 
• resolving disputes with Monterey Peninsula College regarding habitat funding; 
• resolving disputes with the Carpenters Union regarding conflicts between the Transition 

Plan Implementing Agreement and the 2001 Implementing Agreements; 
• resolving CalPERS liability funding; 
• reaching an agreement with LAFCO and member agencies to fund post-dissolution 

litigation and administrative expenses. 
 
FORA’s Board will hold only four more meetings, and many of these items will require a second 
vote. FORA does not have the Board time to consider carefully whether to assume the costs 
and risks of certifying an unnecessary HCP EIR.  
 
Finally, if the consultants’ comment responses have any utility, that utility does not depend on 
certifying the Final EIR. Accordingly, we recommend that FORA forego the additional costs and 
risks of certification and instead simply make the draft documents and comment responses 
available to all agencies that may in the future seek to use the documents in connection with a 
different HCP. 
 
Please, do what needs to be done -- what your staff and board have identified as mission critical 
– and avoid wasting time and money. 
 
Thank you for your consideration. 
 
Sincerely, 

Michael D. DeLapa 
Executive Director 











To: Local Agency Formation Commission of Monterey County 

 

From: Carpenters Local 605 

 

Date: May 7, 2020 

 

Overview:  

 

On May 6, 2020, the FORA Administrative and Executive Committees considered an updated Transition 

Plan Implementation Agreement (TPIA) that could come before the FORA board at its next meeting on 

May 14, 2020. The draft TPIA states that it will supersede the 2001 Implementation Agreements between 

FORA and the local jurisdictions.i  For the reasons that follow, this language should be removed in order 

for both FORA and LAFCO to fulfill their legislative mandates. 

 

The 2001 Implementation Agreements include commitments to meet community benefit obligations 

adopted under the FORA Master Resolution, including environmental protections, affordable housing 

quotas, and payment of prevailing wages on first generation construction work.  The Implementation 

Agreements were incorporated as part of the deed restrictions and covenants that attached to the transfer 

of former base land. They continue to run with the land and apply to any development of former base 

property.  Crucially, the sunsetting of FORA does not terminate these deed restrictions and 

covenants.  According to our research and the analysis of our legal counsel, they will remain in place 

after FORA sunsets unless there is affirmative action to terminate them.  

 

The Carpenters are concerned, however, that FORA Board members may not fully understand the legal 

efficacy of the deed restrictions and covenants, and may approve new agreements that potentially would 

supersede the Authority’s prior commitments.  

 

During the FORA Board meeting on April 17, 2020, on several occasions, FORA board members either 

expressed confusion about whether the terms of the deed covenants could be maintained or stated that 

they had been told by FORA’s staff and consultant Kendall Flint that the agreements were no longer in 

effect after FORA sunsets. FORA chair Jane Parker stated, “I thought we had determined these 

agreements don’t survive FORA so I don’t see why we don’t just state this.” FORA consultant Kendall 

Flint affirmed this interpretation at several points during the board discussion of the FORA transition 

plan. Notably, Ms. Flint answered the Directors’ questions about the legal efficacy of the Implementation 

Agreements even when questions were put directly to their counsel rather than to her.ii  Ms. Flint is not an 

attorney, as far as we are aware. 

 

If the Directors are incorrect in their current understanding that with or without action on their part, the 

2001 Implementation Agreements will become moot on July 1, 2020, then the Board’s ability to exercise 

its oversight authority has been wrongly impeded during these last few crucial months, as it considers 

whether to approve TPIAs that affirmatively terminate the community benefit obligations adopted in the 

Fort Ord Reuse Authority Master Resolution.  

 

This decision will have significant impacts on residents of Monterey County and should be made by a 

Board that is fully apprised of its options. FORA’s counsel should be required to provide, in writing, the 

legal analysis underpinning the view propounded by FORA’s outside consultant, and this should be done 

well in advance of any Board vote to allow time for the public to examine and, if necessary, challenge the 

analysis.        

 

 

 



Deed Restrictions and Covenants: 

 

The community obligations adopted under the FORA Master Resolution were incorporated into 

Implementation Agreements signed by the Authority and local jurisdictions and agencies. These 

agreements in turn were recorded in deed restrictions and covenants that attached to land the Authority 

transferred from former Fort Ord to local jurisdictions for reuse.iii   

 

As one example, in 2005, FORA executed a quitclaim deed that granted the Redevelopment Agency of 

the City of Seaside roughly 61.98 acres of land for $1 plus considerations.iv The deed covenants included:  

 

Grantee covenants for itself, its successors, and assigns and every successor in interest to the 

Property, or any part thereof, that Grantee and such successors and assigns shall comply with all 

provisions of the Implementation Agreement as if the Grantee were the referenced jurisdiction 

under the Implementation Agreement and specifically agrees to comply with the Deed 

Restrictions and Covenants as set forth in Exhibit F of the Implementation Agreement as if such 

Deed Restrictions and Covenants were separately recorded prior to the recordation of this deed.v  

 

The deed references an Implementation Agreement between FORA and the City of Seaside (on behalf of 

its Redevelopment Agency) entered into on May 31, 2001, which sets forth specific terms and conditions 

upon which the Grantee agrees to accept title.  The Agreement states in Section 2, Compliance with Other 

Agreements: 

 

The Jurisdiction shall use or transfer any Jurisdiction-Owned Jurisdiction Property in 

compliance with the EDC Agreement, the Base Reuse Plan, the Settlement Agreement in Sierra 

Club v. FORA, Monterey Superior Court Case Number 112014, executed November 30, 1998, the 

Fort Ord Master Resolution and the deed restrictions, attached as Exhibit F.vi [Emphasis added] 

 

The Implementation Agreement stipulates that in disposing of Jurisdiction-Owned Jurisdiction Property 

(essentially, land transferred from FORA to a local jurisdiction), the local jurisdiction must include in the 

disposition documents a promise by the transferee and its successors-in-interest that they will comply 

with deed restrictions in Exhibit F.vii 

 

Exhibit F to the Implementation Agreement states: 

 

Development of the property is not guaranteed or warranted in any manner. Any development of 

the property will be and is subject to the provisions of the Reuse Plan, the policies and programs 

of the Fort Ord Reuse Authority, including the Authority’s Master Resolution, and other 

applicable general plan and land use ordinances and regulations of the local government entity 

on which the property is located and compliance with CEQA. [Emphasis added] 

 

And: 

 

This Deed Restriction and Covenants shall remain in full force and effect immediately and shall 

be deemed to have such full force and effect upon the first conveyance of the property from 

FORA, and is hereby deemed and agreed to be a covenant running with the land binding all of 

the Owner's assigns or successors in interest.viii 

 
Exhibit F to the Implementation Agreement states, in no uncertain terms, that the deed restriction and 

covenants agreed upon in the transfer of the land, including the Master Resolution, are irrevocable and 

run with the land (for the full text of Exhibit F, see below).  



 

 



 

 

 

 

 

 

 

 

 

i Fort Ord Reuse Authority Administrative Committee Packet, May 6, 2020, ps 22-23. 

https://fora.org/Admin/2020/Packet/050620AdminPacket.pdf?utm_source=FORA+Master+Email+List&

utm_campaign=1ac7ebf08d-

EMAIL_CAMPAIGN_TWAF_COPY_01&utm_medium=email&utm_term=0_a433a9736b-1ac7ebf08d-

199792473 
ii Special Meeting of the Fort Ord Reuse Authority Board of Directors, April 17, 2020. Discussion 

concerning the Transition Plan update and 2001 implementation agreements begins at roughly 1:04:00. 

Video Link: https://www.youtube.com/watch?v=1qZ2NlhLFJw&feature=youtu.be 
iii Quitclaim Deed for Parcels E 15.1, L 19.2, L 19.3, L 19.4 on the Former Fort Ord, Monterey, 

California, #2005108853, p.16 

Implementation Agreement Between Fort Ord Reuse Authority and the City of Seaside, entered into on 

May 31, 2001, ps 3 an 4 and Exhibit F, p. 19 and 20. 
iv Quitclaim Deed for Parcels E 15.1, L 19.2, L 19.3, L 19.4 on the Former Fort Ord, Monterey, 

California, # 2005108853, p.2. 
v Ibid, p.2 
vi Implementation Agreement Between Fort Ord Reuse Authority and the City of Seaside, entered into on 

May 31, 2001, ps 3-4. 
vii Ibid, p. 6 
viii Ibid, Exhibit F, p. 19 and 20. 

                                                           

https://www.youtube.com/watch?v=1qZ2NlhLFJw&feature=youtu.be
https://www.fora.org/Reports/ImplementAgreements/seaside-ia.pdf
https://www.fora.org/Reports/ImplementAgreements/seaside-ia.pdf


IMPLEMENTATION AGREEMENT 

THIS IMPLEMENTATION AGREEMENT (this "Agreement") is made as of !21!U .:J / 
between the Fort Ord Reuse Authority ("FORA") and the City of Seaside (the "Jur' diction") with 
reference to the following facts: 

'2001, 

RECITALS: 

A FORA is a regional agency established under Government Code Section 67650 to plan, facilitate, 
and manage the transfer of former Fort Ord property from the United States Army (the "Army") to the 
governing local jurisdictions or their designee(s). 

B. FORA will acquire portions of the former Fort Ord from the Army, under an Economic 
Development Conveyance Memorandum of Agreement (hereinafter the "EDC Agreement") between 
FORA and the Army and dated June 20, 2000. FORA has delivered to the Jurisdiction a complete copy 
of the EDC Agreement, which includes a conveyance schedule and terms for property transfers. 

C. The Jurisdiction intends to acquire former Fort Ord property conveyed to FORA under the EDC 
Agreement Such property is described in the attached Exhibit A (the "Jurisdiction Property"). 

D. FORA, as a regional agency, adopted a Base Reuse Plan in June 1997, which identified (1) 
environmental actions required to mitigate development and redevelopment of the former Fort Ord (the 
"Basewide Mitigation Measures"), and (2) infrastructure and related costs necessary to accommodate 
development and redevelopment of the former Fort Ord (the "Basewide Costs"). 

E. FORA is obligated by the California Environmental Quality Act, the Base Reuse Plan and the 
Authority Act (as defined in Section 1 below) to implement the Basewide Mitigation Measures and incur 
the Basewide Costs. To carry out such obligations, FORA intends to arrange a financing mechanism to 
apply to all former Fort Ord properties. 

F. In the Base Reuse Plan, FORA identified land sale and lease (or "property based") revenues, 
redevelopment revenues, and basewide assessments or development fees, as the primary sources of 
funding to implement the Basewide Mitigation Measures and to pay the Basewide Costs. 

G. The Authority Act requires all revenues received by FORA and/or the Jurisdiction for the 
Jurisdiction Property to be divided equally between FORA and the Jurisdiction. 

H. In September 1999, Congress passed Section 2821 of the National Defense Authorization Act for 
Fiscal Year 2000 (Pub. L. 106-65), otherwise known as No-Cost Economic Development Conveyance 
Legislation. This legislation allows the Army to transfer property to FORA under the EDC Agreement 
without monetary consideration. Under this legislation any Sale or Lease Proceeds [as defined in 
Section 1 r below] must be applied to the economic development of the former Fort Ord. 

I. FORA and the Jurisdiction (the "Parties") wish to enter into this Agreement to achieve orderly 
reuse of the Jurisdiction Property and to meet the mutual financial obligations of the Parties. 

WITH REFERENCE TO THE FACTS RECITED ABOVE, the Parties agree as follows: 

Section 1. Definitions. 

The following capitalized and underscored terms have the following meanings when used in this 
agreement: 
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a. Agreement means this Implementation Agreement. 

b. Army means the United States Army. 

c. Authority Act means, collectively, SB 899 and AB 1600 adopted in 1994, as codified at (i) 
Government Code Title 7.85, Chapters 1 through 7, commencing with Section 67650, and (ii) selected 
provisions of the California Redevelopment Law, including Health and Safety Code Sections 33492 et 
seq. and 33492.70 et seq. 

d. Base Closure Act means Section 2905(b)(4) of the Base Closure Act, as amended by 
Section 2821 of the Defense Authorization Act for Fiscal Year 2000, No-Cost EDC Legislation- Public 
Law 106-65. 

e. Base Reuse Plan means the Fort Ord Base Reuse Plan and its accompanying 
environmental impact report adopted and certified by the FORA Board in June 1997 to guide the reuse of 
the former Fort Ord, all as amended from time to time. 

f. Basewide Costs means the estimated costs identified in the Base Reuse Plan for the 
following: FORA Reuse Operations, Net Jurisdictional Fiscal Shortfalls, Caretaker Costs, and 
Demolition. The Basewide Costs are more particularly described in the Fort Ord Comprehensive 
Business Plan and the Findings attached to the Base Reuse Plan. 

g. Basewide Mitigation Measures means the mitigation measures identified in the Base 
Reuse Plan. Basewide Mitigation Measures include: basewide transportation costs; habitat management 
capital and operating costs; water line and storm drainage costs; FORA public capital costs; and fire 
protection costs. The Basewide Mitigation Measures are more particularly described in the Fort Ord 
Comprehensive Business Plan, described in Section 1 {f), the Development and Resource Management 
Plan, and the Findings attached to the Base Reuse Plan. 

h. Direct Leasing Expenses means those leasing expenses actually and reasonably incurred 
by the Jurisdiction or FORA for purposes of Section 4(d) in the leasing out and operating, as landlord, of 
a portion of the Jurisdiction-Owned Jurisdiction Property. Such expenses include (without limitation): 
utilities; administrative overhead; police and fire protection services, to the extent that the need for such 
services is created by the leasing; insurance; depreciation of capital investments in the leased property in 
accordance with reasonable depreciation schedules; reasonable contributions to maintenance and 
replacement reserves; and maintenance. 

i. Direct Sale Expenses means those expenses actually and reasonably incurred by the 
Jurisdiction or FORA for purposes of Section 4(e) in selling Jurisdiction-Owned Jurisdiction Property to a 
bona fide purchaser for value. 

j. EDC Agreement means the Economic Development Conveyance Memorandum of 
Agreement between FORA and the Army by which FORA acquires portions of the former Fort Ord from 
the Army, including Jurisdiction Property. 

k. Fair and Equitable Share means a financial contribution to FORA to be applied toward a 
Jurisdiction's share of Basewide Mitigation Measures and Basewide Costs. The Fair and Equitable 
Share is calculated in connection with a particular parcel of Jurisdiction Property, consisting of the sum of 
the following: 
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(A) Fifty percent (50%) of the Sale or Lease Proceeds of the particular parcel of 
Jurisdiction-Owned Jurisdiction Property at the time of its permanent use, to be paid to FORA in 
accordance with Section 5(g) below; plus 

(B) (i) FORA's allocation of tax increment revenue, under California Health and 
Safety Code Sections 33492.70 and following, generated by the particular parcel of Jurisdiction Property, 
if there is in effect with respect to the particular parcel of Jurisdiction Property a redevelopment plan 
adopted in accordance with California Health and Safety Code Sections 33492. 70; or 

(ii) Such alternate revenue as may be provided under any mechanism 
established in accordance with Section 1 Oc below, if such a redevelopment plan is not in effect; plus 
payment of FORA fees and assessments as may be required for the development of the particular parcel 
of Jurisdiction Property in accordance with FORA's fee policy levied by the Jurisdiction in accordance 
with Section 6(a) below, subject to reduction on account of Jurisdiction performance and implementation 
of Basewide Mitigation Measures and Basewide Costs in accordance with Section 6(d) below. FORA's 
fee policy is attached to this Agreement as Exhibit C. 

I. Fort Ord Master Resolution means the collection of administrative rules and regulations 
adopted by FORA under the Authority Act, as amended. As of the date of this Agreement, the Fort Ord 
Master Resolution consists of the Resolution adopted March 14, 1997, and amended November 20, 
1998, February 19, 1999, and January 21, 2000. 

m. FORA means the Fort Ord Reuse Authority. 

n. Jurisdiction means the City of Seaside. 

o. Interim Use means the Jurisdiction's use of transferred property prior to the Jurisdiction's 
establishment of a permanent use. 

p. Jurisdiction-Owned Jurisdiction Property means all of the Jurisdiction Property that the 
Jurisdiction acquires through FORA. 

q. Jurisdiction Property means the portions of the former Fort Ord located within the 
jurisdictional limits of the Jurisdiction. 

r. Sale or Lease Proceeds means the consideration received by the Jurisdiction or FORA for 
purposes of Sections 4d and 4e when leasing or selling a portion of the Jurisdiction-Owned Jurisdiction 
Property, minus any Direct Leasing Expenses and/or Direct Sale Expenses. 

s. Transaction Worksheet means a report from the Jurisdiction to FORA (in the form 
attached as Exhibit B) on the details of a proposed lease, sale, or equivalent use transaction involving 
Jurisdiction-Owned Jurisdiction Property. The Jurisdiction agrees to deliver a Transaction Worksheet to 
FORA before consummating any lease, sale, or equivalent use transaction, as more particularly described 
in Section 5 below. An equivalent use transaction is a transaction, other than a lease or sale transaction, 
through which the Jurisdiction permits third party use of Jurisdiction-Owned Jurisdiction Property in a 
manner that confers direct or indirect financial benefit to the Jurisdiction. 

Section 2. Compliance With Other Agreements. 

a. The Jurisdiction shall use or transfer any Jurisdiction-Owned Jurisdiction Property in 
compliance with the EDC Agreement, the Base Reuse Plan, the Settlement Agreement in Sierra Club v. 

03102/01 final draft 
City of Seaside.042301 

3 



FORA, Monterey County Superior Court Case Number 112014, executed November 30, 1998, the Fort 
Ord Master Resolution, and the deed restrictions, attached to this Agreement as Exhibit F. 

b. FORA and the Jurisdiction shall spend Sale or Lease Proceeds in compliance with the 
EDC Agreement. 

c. At least annually, commencing with the year in which the Army transfers a particular 
parcel of Jurisdiction Property to FORA and ending on the seventh (th) anniversary of such transfer, the 
Jurisdiction shall submit to FORA a written report of the Jurisdiction's uses of all Sale or Lease Proceeds 
received by the Jurisdiction in connection with such parcel of Jurisdiction-Owned Jurisdiction Property 
and not shared with FORA under Section 5 (i) below. The Jurisdiction shall have forty-five (45) days 
from the anniversary of each transfer to prepare and submit its report to FORA 

d. Any liability caused by either Party's failure to spend Sale or Lease Proceeds in 
compliance with the EDC Agreement shall be borne by the Party who causes such liability. 

Section 3. Compliance with Water/Waste Water Allocations. 

a. In using, developing, or approving development on the Jurisdiction Property, the 
Jurisdiction shall not commit (or cause the commitment of) water resources that are unavailable to the 
Jurisdiction (whether through FORA allocations or otherwise). 

b. FORA's current water allocations are set forth in the attached Exhibit E. On June 13, 
1997, FORA adopted its Development and Resource Management Plan. Section 3.11.54 of that plan 
includes procedures for adjusting water allocations. That reallocation procedure is subject to FORA's 
general operating procedures in Chapter 8 of the FORA Master Resolution. Any such reallocation shall 
be reviewed by the FORA Water/Wastewater Oversight Committee prior to consideration by the FORA 
Board. 

c. If FORA allocates wastewater discharge capacity rights to the Jurisdiction, any 
reallocation to these capacity rights shall be made in the same manner as provided in this section for 
adjustments to water allocations. 

Section 4. Acquisition from Army; Disposition to Jurisdiction. 

a. FORA shall diligently seek to acquire the portions of Jurisdiction Property from the Army 
identified within the EDC Agreement. 

b. Concurrently with FORA's acquisition of Jurisdiction Property from the Army (or at such 
other times as the Parties may agree in writing), FORA shall transfer such property to the Jurisdiction, 
and the Jurisdiction shall accept such property. Upon transfer, such property shall become Jurisdiction­
Owned Jurisdiction Property. Each transfer shall include the deed restrictions and notices found in 
Exhibit F. 

c. FORA shall keep the Jurisdiction informed about any conveyance of Jurisdiction Property 
from the Army to FORA FORA shall also prepare documents needed to convey property from FORA to 
the Jurisdiction. 

d. If FORA decides to lease portions of the Jurisdiction Property to a third party after transfer 
from the Army to FORA, but prior to its transfer to the Jurisdiction, FORA agrees to obtain the 
Jurisdiction's prior written consent to such lease. FORA also agrees to distribute to the Jurisdiction fifty 
percent (50%) of the Sale or Lease Proceeds as defined in Section 1 r. 
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e. The Jurisdiction may direct FORA to transfer property directly to a third party rather than 
to the Jurisdiction. If the Jurisdiction so elects, the distribution of Sale or Lease Proceeds as defined in 
Section 1 r shall apply to the direct transfer. 

Section 5. Subsequent Jurisdiction Disposition. 

a. The Jurisdiction may dispose of Jurisdiction-Owned Jurisdiction Property in its discretion, 
consistent with this Section 5 and Section 6. 

b. The Jurisdiction and FORA shall use a Transaction Worksheet, in substantially the form 
attached to this Agreement as Exhibit B, to document the estimated and final distribution of Sales or 
Lease Proceeds as more particularly described in the remaining subsections of this Section 5. 

c. Forty-five (45) days prior to the Jurisdiction's anticipated final approval of any leasehold or 
fee transfer of a portion of Jurisdiction-Owned Jurisdiction Property, the Jurisdiction shall deliver to 
FORA a completed Transaction Worksheet that includes all relevant information about the proposed 
transfer as requested in the form attached to this Agreement as Exhibit B. FORA shall have the 45 days 
to review such Transaction Worksheet and informally resolve any issues it may have with the 
transaction. Within ten (1 0) business days after FORA requests substantiating documentation, the 
Jurisdiction shall deliver to FORA documents to support facts represented in the Transaction Worksheet. 
The Jurisdiction shall not approve any leasehold or fee transfer of a portion of Jurisdiction-Owned 
Jurisdiction Property until the earlier of (i) forty-five (45) days after delivering to FORA a Transaction 
Worksheet that includes all relevant information about the proposed transfer as requested in the form 
attached to this Agreement as Exhibit B, or (ii) thirty (30) days after FORA has confirmed in writing that 
the Transaction Worksheet is complete. 

d. If FORA disagrees with the Transaction Worksheet, FORA shall provide the Jurisdiction 
with written notice of its objections, including specific objections and reasoning, at least three (3) 
business days before the meeting scheduled for the Jurisdiction's governing body to consider approval of 
the transfer. If the Jurisdiction has complied with the requirements of Section 5c and approves the 
transfer at the noticed meeting in the manner described in the Transaction Worksheet delivered to 
FORA, then FORA shall be deemed to have waived its right to protest the transfer unless FORA 
provided the Jurisdiction written notice of its protest, and the grounds on which it is based, at least three 
(3) business days prior to the noticed meeting. FORA shall be restricted to those objections contained in 
the written notice of objections. 

Notwithstanding the foregoing provisions, the Parties acknowledge that the transfer process will 
benefit from early and detailed discussions between FORA and the Jurisdiction. 

e. In disposing of Jurisdiction-Owned Jurisdiction Property, the Jurisdiction may require any 
level or type of consideration permitted by state law. In determining the lawful consideration, the 
Jurisdiction shall obtain and rely on an appraisal by an appraiser. Alternately, if the Jurisdiction-Owned 
Jurisdiction Property is within a redevelopment project area, then the Jurisdiction may rely upon an 
economic consultant's opinion of residual land value consistent in scope and approach with that 
employed by certified appraisers. In determining the property's fair market value, the appraiser or 
economic consultant shall be instructed to: 

(i) assume that the highest and best use is (A) that use designated in the Base 
Reuse Plan, if the Jurisdiction authorizes development at such highest and best use, or (B) a less 
intensive use, consistent with the Base Reuse Plan, designated by the Jurisdiction under Chapter 8 of 
the Fort Ord Master Resolution, if applicable, and if the Jurisdiction restricts development to such less 
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intensive use, or (C) any less intensive land use, consistent with the Base Reuse Plan, required by the 
Jurisdiction in the applicable proposed transfer agreement; and 

(ii) consider the effect of any development obligations and use restrictions in the 
proposed transfer agreement; and 

(iii) consider the effect of customary local development fees and exactions, the FORA 
fees and exactions described in Section 6, and any special taxes or assessments that may be levied in 
accordance with Section 7. 

Each Transaction Worksheet submitted to FORA must include a description of the property's fair 
market value established under the foregoing assumptions and considerations. If an appraiser 
determined such value, then the Transaction Worksheet must include the appraisal instructions. When 
and if the Jurisdiction-Owned Jurisdiction Property is within a redevelopment project area and value was 
determined by an economic consultant's opinion of residual land value, then the Transaction Worksheet 
must include a complete description of assumptions and method used to arrive at the value. Finally, the 
Jurisdiction shall document its analysis of each transaction in a reasonable manner, including staff 
reports and evidence offered to support governing body findings. 

f. In disposing of Jurisdiction-Owned Jurisdiction Property, the Jurisdiction shall include in 
the disposition documentation a promise by the transferee, and its successors in interest, to comply with 
Section 7 of this Agreement and the deed restrictions in Exhibit F. 

g. When the Jurisdiction receives Sale or Lease Proceeds, the Jurisdiction shall promptly 
deliver to FORA (i) fifty percent (50%) of the amount of such Sale or Lease Proceeds, and (ii) an update 
to any applicable Transaction Worksheet. The updated Transaction Worksheet, if any, shall identify the 
property for which the Sale or Lease Proceeds have been received and specify any Direct Sale 
Expenses or Direct Leasing Expenses that have been incurred or recalculated for the property since the 
delivery of the original Transaction Worksheet. The Jurisdiction shall deliver to FORA reasonable 
documentation to substantiate the information in a Transaction Worksheet update within ten (1 0) 
business days after receiving a request from FORA for such documentation. 

h. The Sale or Lease Proceeds held by either the Jurisdiction or FORA after payments have 
been made to FORA under Section 5 (g) may be used by the Parties in any manner consistent with the 
EDC Agreement and the Base Reuse Plan. [See Authority Act GC 67678) and Base Closure Act.]. The 
Parties acknowledge that the EDC Agreement requires Sale or Lease Proceeds to be spent only on 
Economic Development Uses, as defined in the EDC Agreement. 

i. Within forty-five (45) days of the end of the last preceding calendar year, the Jurisdiction 
shall file with FORA a report for the preceding year that summarizes (i) the transactions disclosed in 
Transaction Worksheets during the year, (ii) Sale or Lease Proceeds received during the year (including 
the calculation of Direct Sale Expenses and Direct Leasing Expenses), (iii) payments made to FORA 
during the year, and (iv) expenditures that the Jurisdiction made during the year with its retained Sale or 
Lease Proceeds. Within ten (1 0) days after a request by FORA for substantiating documentation, the 
Jurisdiction shall deliver to FORA reasonable documentation to substantiate the information in the annual 
report. 

Section 6. Basewide Mitigation Measures and Basewide Costs. 

a. The Jurisdiction acknowledges that the Authority Act [at Government Code Section 
67679(e)] prohibits the Jurisdiction from issuing a building permit for development projects on the 
Jurisdiction Property unless and until FORA has certified that all development fees that it has levied with 
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respect to the development project have been paid or otherwise satisfied. To assist FORA in levying 
development fees, and to the extent legally permissible, the Jurisdiction shall levy, on development 
projects on the Jurisdiction Property, development fees and assessments in accordance with FORA's 
adopted fee policy in effect from time to time, to be payable by the project applicant directly to FORA. 
FORA shall pay all Jurisdiction costs, including reasonable attorneys' fees, incurred defending any legal 
challenge to the Jurisdiction's authority to levy such development fees and assessments for the benefit of 
FORA. Nothing in the preceding sentence obligates the Jurisdiction to defend such legal challenge. 

b. The Jurisdiction shall not approve a sale, lease, or equivalent use of Jurisdiction-Owned 
Jurisdiction Property until the Fair and Equitable Share for the particular parcel has been identified in a 
Transaction Worksheet submitted to FORA under Section 5c. 

c. The Jurisdiction shall not complete an approved sale, lease, or equivalent use transaction 
with respect to a particular parcel of Jurisdiction-Owned Jurisdiction Property until (1) the method of 
payment of the Fair and Equitable Share for such property has either been established in accordance 
with the definition of Fair and Equitable Share; (2) some type of financing mechanism is in place to meet 
the Jurisdiction's Fair and Equitable Share for such property; or (3) otherwise arranged with FORA in 
writing. This requirement, which supplements other provisions of this Agreement providing for payment 
to FORA of the Fair and Equitable Share for such parcel, ensures that FORA will receive the tax 
increment (or equivalent) component of the Fair and Equitable Share for such parcel. 

d. The Jurisdiction may fund (or cause the funding of) certain elements of Basewide 
Mitigation Measures or Basewide Costs from its own resources, grants, or from developers contracting 
with the Jurisdiction for reuse of the Jurisdiction Property. For each dollar of such Jurisdiction (or 
Jurisdiction-caused) funding that is not part of the Fair and Equitable Share, there shall be a one (1) 
dollar reduction in the Fair and Equitable Share that the Jurisdiction would otherwise owe to FORA with 
respect to any portion of the Jurisdiction Property. The Jurisdiction shall determine when and how the 
reduction in the Jurisdiction's Fair and Equitable Share will be accounted for. The Jurisdiction shall 
report on such reductions, including the source of the reduction and how the reduction will be accounted 
for, in each annual report submitted to FORA pursuant to Section 5(i) above. In addition, any 
Transaction Worksheet for a transaction in which such a reduction will be accounted for must describe 
the applicable reduction. Notwithstanding the foregoing, the Jurisdiction shall not fund (or cause the 
funding of) any elements of Basewide Mitigation Measures or Basewide Costs without first notifying 
FORA of the Jurisdiction's intention to do so. If FORA reasonably disapproves such funding it shall 
provide written notice of that disapproval to the Jurisdiction within fifteen ( 15) days after receipt of the 
Jurisdiction's notice of intention. Upon receipt of such notice of disapproval from FORA, the Jurisdiction 
shall not proceed with the proposed funding of Basewide Mitigation Measures or Basewide Costs. 

e. When FORA has levied (or the Jurisdiction has levied for the benefit of FORA) 
development fees or assessments on development projects that constitute Interim Uses, the 
development fees or assessments paid to FORA in connection with such Interim Uses shall be credited 
toward development fees or assessments levied on subsequent development projects involving 
permanent uses of the same property. Under no circumstances is FORA obligated to refund 
development fees or assessments where a permanent use triggers development fees or assessments 
that are less than those for a prior Interim Use of the same property. 

f. If FORA is unable, despite reasonable good faith efforts, to pay Basewide Costs and 
undertake Basewide Mitigation Measures, then upon a request from FORA, the Jurisdiction shall initiate 
a process to consider its own financing mechanisms to raise revenues to contribute, toward Basewide 
Costs and the cost of undertaking Basewide Mitigation Measures. Nothing in this Section 6(f) requires 
the Jurisdiction to adopt any specific financing mechanism or contribute any funds to alleviate FORA's 
funding insufficiency. 
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g. FORA shall pay Basewide Costs and undertake Basewide Mitigation Measures for the 
benefit of the Jurisdiction Property to the same extent that FORA pays Basewide Costs and undertakes 
Basewide Mitigation Measures for the benefit of other property. FORA may pay Basewide Costs and 
undertake Basewide Mitigation Measures in accordance with a FORA-approved schedule of 
improvements and mitigations, which may be modified from time to time. FORA shall, however, afford 
the Jurisdiction an opportunity to participate in FORA's approval of a schedule of improvements and 
mitigations. During any 5-year period, starting with the first FORA approval of a schedule of 
improvements and mitigations, the benefit to the Jurisdiction Property must be equitable and proportional 
to the benefit to other property benefited by Basewide Mitigation Measures. 

Section 7. Formation of Financing District. 

In consideration for the transfer of Property from FORA to the Jurisdiction, the Jurisdiction agrees, for 
itself, its tenants, and successors, in interest, not to interfere with, protest, or challenge the imposition 
and formation of any land-based financing district allowed by Government Code 67679(d) (a "Financing 
District"), which is reasonably necessary to implement the Basewide Costs and Basewide Mitigation 
Measures. The Jurisdiction further agrees to provide all reasonable assistance to FORA in such 
formation, including, if required, voting affirmatively for the formation of any such Financing District. A 
Financing District is D reasonably necessary to implement the Basewide Costs and Basewide Mitigation 
Measures if: 

(i) FORA's revenues from all other sources are reasonably expected to be inadequate to the 
Basewide Costs and Basewide Mitigation Measures consistent with FORA's policy 
adopted in January 1999 and previously approved in the Base Reuse Plan in 1997. (That 
cost is estimated to be as much as Two Hundred Twenty-Five Million Dollars 
[$225,000,000]); and 

(ii) the special taxes or assessments from such Financing District are limited to the gap 
between the revenues needed by FORA for such purposes and the revenues otherwise 
reasonably available to FORA for such purposes. 

The Jurisdiction and such tenants, successors in interest or assigns may, however, protest the rate or 
apportionment of special taxes or assessments over property within such a Financing District if such 
special taxes or assessments are greater than those identified in Exhibit C (as indexed for inflation). The 
Jurisdiction shall include this obligation in all conveyance instruments of the Jurisdiction-Owned 
Jurisdiction Property. 

Section 8. Unique Situations. 

The attached Exhibit D identifies applicable unique situations for which the allocation of Sale or Lease 
Proceeds or developer assessments vary from the provisions of sections 5 or 6. 

Section 9. Development and Service Costs. 

As between the Parties, the Jurisdiction shall be responsible for all development costs, except 
Basewide Mitigation Measures and Basewide Costs. Jurisdiction costs include, without limitation: non­
basewide construction, property clearance, site preparation, project-specific demolition costs, and other 
project-specific development costs. Nothing in this Agreement requires the Jurisdiction to undertake any 
development of the Jurisdiction Property or to be responsible for payment of any taxes or fees that would 
normally be paid by developers or property owners. 
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Section 1 0. Redevelopment. 

a. The Jurisdiction shall initiate a process to consider the adoption of a redevelopment plan 
for a redevelopment area consisting of some or all of the Jurisdiction Property. Nothing in this 
Agreement requires the Jurisdiction to adopt a redevelopment plan. 

b. The Jurisdiction may assign its rights (and delegate its duties) under this Agreement to the 
redevelopment agency for the Jurisdictions jurisdictional boundaries. 

c. If a redevelopment plan, adopted in accordance with California Health and Safety Code 
Sections 33492.70 and following, is not in effect with respect to all of the Jurisdiction Property within two 
(2) years after the date of this Agreement, or if a redevelopment plan, adopted in accordance with 
California Health and Safety Code Sections 33492 and following, is not in effect with respect to a 
particular parcel of the Jurisdiction Property by the time the Jurisdiction seeks to complete a sale, lease, 
or equivalent use transaction for such parcel, then the Parties shall negotiate in good faith to identify a 
financing mechanism that would result in FORA receiving revenue equal to the tax increment revenue 
that FORA would have received from the Jurisdiction Property (or applicable parcel). If the Parties fail to 
agree on the calculation of Fair and Equitable Share for a specific project within Jurisdiction Property, 
FORA may find a project inconsistent with the Base Reuse Plan, as provided in the Authority Act. 
Nothing in this Section 1 0© obligates the Jurisdiction to implement any particular financing mechanism. 

Section 11. Ordnance. 

The Parties shall cooperate with the Army's investigation, characterization, and remediation of potential 
ordnance and explosives impediments to allow the reuse of the Jurisdiction Property as contemplated by 
the Base Reuse Plan. 

Section 12. Public Information. 

FORA and the Jurisdiction will cooperate in providing appropriate public information in open meetings as 
necessary or requested by the Jurisdiction. 

Section 13. Audit. 

Each Party may, at its own expense, audit those records of the other Party that directly relate to 
performance under this Agreement. Each Party has an obligation to make all such records available, 
within a reasonable period of time, to the auditing Party. 

Section 14. Notice. 

Formal notices, demands, and communications between the Parties shall not be deemed given unless 
sent by certified mail, return receipt requested, or express delivery service with a delivery receipt, or 
personal delivery with a delivery receipt, to the principal office of the Parties as follows: 

Jurisdiction: 

City of Seaside 
ATTN: Dan Keen, 
City Manager 
440 Harcourt Avenue 
Seaside, CA 93955 
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FORA: 

Fort Ord Reuse Authority 
ATTN: Michael A. Houlemard, Jr., 
Executive Officer 
1 00 12th Street, Bldg. 2880 
Marina, California 93933 

Such written notices, demands, and communications may be sent in the same manner to such other 
addresses as the affected Party may from time to time designate as provided in this Section 14. Receipt 
shall be deemed to have occurred on the date marked on a written receipt as the date of delivery or 
refusal of delivery (or attempted delivery if undeliverable}. 

Section 15. Title of 
1
Parts and Sections. 

Any titles of the sections or subsections of this Agreement are inserted for convenience of reference only 
and shall be disregarded in interpreting any part of the Agreement's provisions. 

Section 16. Severability. 

If any term of this Agreement is held in a final disposition by a court of competent jurisdiction to be 
invalid, then the remaining terms shall continue in full force unless the rights and obligations of the 
Parties have been materially altered by such holding of invalidity. 

Section 17. Dispute Resolution. 

a. Dispute resolution procedure. If any dispute arises between the Parties under this 
Agreement, the Parties shall resolve the dispute in accordance with this Section 17. 

b. Duty to meet and confer. The Parties shall first meet and confer in good faith and attempt 
to resolve the matter between themselves. Each Party shall make all reasonable efforts to provide to the 
other Party all the information in its possession that is relevant to the dispute, so that both Parties have 
the information needed to reach agreement. If these negotiations fail to produce agreement after fifteen 
(15) days from the initial demand, either Party may demand mediation. 

c. Mediation. If meeting and conferring do not resolve the dispute, then the matter shall be 
submitted for formal mediation to the Mediation Center of Monterey County, the American Arbitration 
Association, the Judicial Arbitration and Mediation Services, or such other mediation service as the 
parties may mutually agree upon. Either Party may terminate the mediation if it fails to produce 
agreement within forty-five (45) days from selection of the mediator. The expenses of such mediation 
shall be shared equally between the Parties. 

d. Arbitration. If the dispute has not been resolved by mediation, and if both Parties wish to 
pursue arbitration, then the dispute shall be submitted to arbitration. The decision of the arbitrator or 
arbitrators shall be binding, unless within thirty (30) days after issuance of the arbitrator's written 
decision, either Party files an action in court. 

(i) Any potential arbitrator must affirmatively disclose all of his or her potential conflicts 
of interest, and a description of the nature of his or her past and current law practice 
(if applicable}, before the Parties select the arbitrator. A Party may disqualify any 
potential arbitrator whom the Party subjectively perceives to have a conflict or bias. 
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Any potential arbitrator must be a qualified professional with expertise in the area 
that is the subject of the dispute, unless the Parties otherwise agree. 

(ii) The Parties shall jointly select a single arbitrator. 

(iii) Before commencement of the arbitration, the Parties may elect to have the 
arbitration proceed on an informal basis; however, if the Parties are unable so to 
agree, then the arbitration shall be conducted in accordance with Code of Civil 
Procedure Sections 1280 and following, and to the extent that procedural issues are 
not there resolved, in accordance with the rules of the American Arbitration 
Association. Notwithstanding the foregoing, the requirements of Section 17(d)(iv) 
shall apply. 

(iv) The arbitrator must issue a written decision setting forth the legal basis of the 
decision, making findings of all relevant facts and stating how the law was applied to 
the found facts, and the decision must be consistent with and apply the law of the 
State of California. 

e. Attorney's Fees and Costs. Should the dispute of the Parties not be resolved by 
negotiation or mediation, and in the event it should become necessary for either Party to enforce any of 
the terms and conditions of this Agreement by means of arbitration, court action or administrative 
enforcement, the prevailing Party, in addition to any other remedy at law or in equity available to such 
Party, shall be awarded all reasonable cost and reasonable attorney's fees in connection therewith, 
including the fees and costs of experts reasonably consulted by the attorneys for the prevailing Party. 

f. Judicial Resolution. If the dispute is not or cannot be resolved by mediation, and if there 
is not agreement between the Parties to pursue arbitration, then either Party may commence an action in 
the Superior Court of Monterey County. The prevailing Party, in addition to any other remedy at law or in 
equity available to such Party, shall be awarded all reasonable costs and reasonable attorney's fees, 
including the fees and costs of experts reasonably consulted by the attorneys for the prevailing Party. 

g. Prevailing Party. For purposes of Sections 17(e) and (f), "prevailing Party" shall include a 
Party that dismisses an action for recovery hereunder in exchange for payment of the sum allegedly due, 
performance of covenants allegedly breached, or consideration substantially equal to the relief sought in 
the action or proceeding. 

Section 18. Entire Agreement. 

This Agreement contains the entire agreement of the Parties with respect to Jurisdiction Property. 
No other statement or representation by any employee, officer, or agent of either Party, which is not 
contained in this Agreement, shall be binding or valid. 

Section 19. Multiple Originals; Counterparts. 

This Agreement may be executed in multiple originals, each of which is deemed to be an original, and 
may be signed in counterparts. 

Section 20. Modifications. 

This Agreement shall not be modified except by written instrument executed by and between the 
Parties. 
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Section 21. Interpretation. 

This Agreement has been negotiated by and between the representatives of both Parties, both Parties 
being knowledgeable in the subject matter of this Agreement, and each Party had the opportunity to 
have the Agreement reviewed and drafted by their respective legal counsel. Accordingly, any rule of law 
(including Civil Code Section. 1654) or legal decision that would require interpretation of any ambiguities 
in this Agreement against the Party that has drafted it is not applicable and is waived. The provisions of 
this Agreement shall be interpreted in a reasonable manner to effectuate the purpose of the Parties and 
this Agreement. 

Section 22. Relationship of the Parties. 

Nothing in this Agreement shall create a joint venture, partnership or principal-agent relationship 
between the Parties unless specifically provided herein. 

Section 23. Waiver. 

No waiver of any right or obligation of either Party hereto shall be effective unless in writing, 
specifying such waiver, executed by the Party against whom such waiver is sought to be enforced. A 
waiver by either Party of any of its rights under this Agreement on any occasion shall not be a bar to the 
exercise of the same right on any subsequent occasion or of any other right at any time. 

Section 24. Further Assurances. 

The Parties shall make, execute, and deliver such other documents, and shall undertake such other and 
further acts, as may be reasonably necessary to carry out the intent of this Agreement. 

Section 25. Days. 

As used in this Agreement, the term "days" means calendar days unless otherwise specified. 

AS OF THE DATE FIRST WRITTEN ABOVE, the Parties evidence their agreement to the terms of this 
Agreement by signing below: 

City of Seaside, 
A Political Subdivision of the State of California 

sy:_)~o==:.-F-· --=-e.~~~· __ 
Its: ----'--'-/1-o;_:;t'''-"-r"-'"·'c=< c.__ ___________ _ 

NOTARY ACKNOWLEDGMENT 
STATE OF CALIFORNIA, COUNTY OF MONTEREY 

On A1 Ct-u! J 2 , , 2001, before me M 0 r{;~ f-f. t}lc ~ 0 rv; Notary Public, personally 
appeared J J i3 rr0 C. Srn /1' h personally nown to me o 

7 
· · RG& 

to be the person who~ name is subscribed on the accompanying instrument and acknowledged to me that he/she 
executed the instrument in his/her authorized capacity and that by his/her signature on the instrument the person, 
or the entity upon behalf of which the person acted, executed the instrument. 

WITNESS my hand and official seal, NOTARY PUBLIC IN AND FOR THE STATE OF CALIFORNIA 

Yf] Wv,t a . 7Yz c/{ ~~ 
03102/01 final !lraft r 12 

City ojSeaside.042301 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 
r&<"~~.c<'.&?~.:Q<>.M&:<'"&~Mft.c:<";&&£'Q~.c<'M.e<'M.c<'M&Z'.&?&'<>G('.XW~~~.&M.c<'~..QQ£2Q.~~ 

~ .;cdrL . ~ ~ State of ( · Tt.J~L'<L .·: 

County of 1'11_t~T· 

On J11ct/vt.c ~2/, 2cJO / before me, ...c.::;~~~~~-'--L.~~'C!'-~Y-:J-"-.JJL~~~;L.L:::. 
/ Date ' Name and Title of Officer (e.g., "Jane D e, Notary Public") ~· 

:... personallyappeared ~~t?~ /(___" ~~~ ~ , , :: 
~ Name(s) of Signer(s) ~ ~ 

~ ~ersonally known to me- OR- 0 proved to me on the basis of satisfactory evidence to be the person(s) ~ 
~~~·.• whose name(s) is/are subscribed to the within instrument ·.···.: 
<:;: and acknowledged to me that he/she/they executed the W: 
~ same in his/her/their authorized capacity(ies), and that by ~ 
~ 1 •• 1 

••••••••• r his/her/their signature(s) on the instrument the person(s), l!i;.:l 

~~.··.,' 1 Ut<-.:JA L. STIEHL r or the entity upon behalf of which the person(s) acted,
1 
·~@· .• : 

- ~-..:... · Comm:ssicn"' 
115105

: ~- executed the l·nstrument. ~ :;:.:.- . . No'ory PGolic - Colifornta ,.. k'}
1 

~ z ·~ Mvc:.::'~]~,;,';:'o~~uoor WITNESS my hand and official seaL ~ 
~ J J //--' ~ 
'r-s .. ,· h(/[A_£~ ~ ~~_/td_. k'll: 
0 Signature of Notary Public liS 

~ ~ 
~ OPTIONAL ~ 
~ Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent ~ 
~ fraudulent removal and reattachment of this form to another document. ~ 
~ ~ 
~ Description of Attached Document __ " . .. ~ ~ 

~ Title or Type of Document: a~ ;f,i. ~ 
~ Document Date: Number of Pages: .7!il!J .2..P~ ~ 
~ Signer(s) Other Than Named Above: ~ (!, ~ ~ 
:Q Capacity(ies) Claimed by Signer(s) ~~ 

(: 7~/ul-d tL · ~ :~ r? Signer's Name: 1>)<H:.-r/L-?M k~ d/_ ,£::z., Signer's Name: rr 
/' J 7 / 1?{ .. 1 6 rJ ,., ~'"' 

,(~ ' Individual [J Individual ~ 
;;? ::J Corporate Officer D Corporate Officer :~ 
i'> Title(s): Title(s): ~ .. ~.; ... ' 
1'~ C Partner- c.= Limited •:J General D Partner L 0 Limited 0 General :> S [ Attorney-in-Fact ::::J Attorney-in-Fact @ 
~~~ C Trustee D Trustee ~~ 

C Guardian or Conservator LJ Guardian or Conservator .-/ U 
;:· 'K Other: ~~~ Too of thumb here C Other: / Top of thumb here ~~ 
~: /. / 

~~ {/ tk-Y~~ ,~..-/ // '): 
;,A ~-/ ---• - - -_z,;/ / -· ~J- "' y ' ·:~ 
•. ~; .;r t·-'-:t"C D/tfl( l~o/1.-i..- !t:-vrh_ ./ · ' 

Signer Is Representing: · Signer Is fi.ep~~senting: ~* 
,>::. .//' !:;) 

~ / ~ 
y ~ 
·~ ~ 

~i ~ 
~ I 
~~'i:X.~'<X~~'<'X.~'Q:;.~'Q:;.~~'<X-~'<X~~'<X'Q;.'<X>'<X>~~'<X-~~'<R>~'<'X~~'<X-~~~~~~~~·~.i:'<¥>:~~~j 
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EXHIBIT A 
DESCRIPTION OF THE JURISDICTION PROPERTY 

A. FORA proposes to transfer the following real property to the Jurisdiction under this 
Agreement: all COE parcels that designate the Jurisdiction (City of Seaside) as the final recipient. 1 

B. All personal property located on the above-described real property, including, but not 
limited to, all buildings, facilities, roadways, and other infrastructure, including the storm drainage 
systems and the telephone system infrastructure, and any other improvements thereon (including all 
replacements or additions thereto between the date of this Agreement and the date of conveyance of the 
Property to FORA). 

1 See Exhibit A, Attachment 1, for the FORA Parcels Using COE Parcel Numbers map with attached 
COE Description of Properties previously described as Exhibit "A" of the Memorandum of Agreement Between 
the Department of the Army and the Fort Ord Reuse Authority dated June 20, 2000. 
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Seller/Lessor: 
Address: 

Phone: 
Fax: 

Valuation Instructions/Specifics: 

EXHIBIT B 
Transaction Detail Report- Form 

FORT ORD REUSE AUTHORITY 

Buyer/Lessee: 
Address: 

Phone: 
Fax: 

Demolition Required: No D Yes D $ ______ Cost 
Instructions: _________________________________ _ 

FORT ORD REUSE AUTHORITY 

03/02101 final draft 
City ofSeaside.04230J 

[JURISDICTION] 

2 



New Residential 

Preston Lease 

Preston Sale 

Other Existing 
Housing 

New Retail 

New Industrial/Business office 

Hotel/Motel 

Park/Recreation 

EXHIBITC 

Basewide Development Fee/Assessments 

$29,600 per unit 

$0 

$8,900 per unit 

$8,900 per unit 

$80,000 per acre 

$3,880 per acre 

$6,600 per room 

$-0-

Interim rental fees from Interim Use as defined in Section 1 (o) and described in Section 6(e) of this 
Agreement. 
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EXHIBIT D 

UNIQUE SITUATIONS WITH UNIQUE ALLOCATIONS 
OF SALE OR LEASE PROCEEDS 

PRESTON PARK HOUSING: The three hundred fifty-four (354) units of housing within Preston Park 
shall be administered as provided in this Agreement, subject to the following additional provisions: 

1. The Fort Ord Reuse Authority (FORA) and the City of Marina (Marina) agree to abide by the action 
taken by FORA Board in December 1999 to apply the net revenues from the leasing of the Preston 
Park Housing Complex to capital projects and related costs at the former Fort Ord. In addition, 
FORA and Marina agree that the extension of the Preston Park Lease Agreement as approved by 
the FORA Board and as attached hereto will govern the expanded area of leasing as may be 
amended from time to time and as permitted through the term of the lease amendment. FORA and 
Marina also agree that all revenues from the leasing of the Preston Park Housing Complex shall be in 
accordance with section 5(g) of this Implementation Agreement. If Marina, at its discretion, at some 
point in the future, elects to sell a portion or all of the Preston Park Housing Parcels, the proceeds will 
be distributed and the assessment of the property shall be in accordance with any other transaction 
covered by this agreement. 

The sublease with Mid-Peninsula Housing Corporation shall remain in effect for its term, as 
extended, and the provisions of the lease to FORA shall apply to the administration of the housing. 
In March 2000, FORA extended the lease with the U.S. Army for five additional years, with a one­
year option to extend. The one-year option is available only if FORA is unable to recover its 
construction/rehabilitation costs during the five-year extension period. 

2. Charges, including those paid to support Marina Public Safety services, may be taken and applied by 
the City in a manner consistent with the practices and policies, which have applied heretofore in the 
administration of the sublease and its implementing measures, for the term of the sublease and any 
extension thereto. 

3. The action allocating Preston Park revenues to projects, as taken by the FORA Board of Directors in 
December 1999, shall continue to apply and the amount of net revenues allocated from the lease of 
the Preston Park Housing recommended by the Marina City Council and approved by the FORA 
Board shall continue to be allocated to capital projects and related costs at the former Fort Ord. 
Clarifications of the approved allocation list shall be made by joint action with a recommendation from 
the Marina City Council and approval by the FORA Board of Directors. 

4. Upon recommendation from the Marina City Council and approval by the FORA Board of Directors, 
the lease and sublease of Preston Park Housing may be extended for the support of the Department 
of Defense mission in the Monterey Bay area, to include units within Abrams Park Housing. 

5. Any sale of Preston Park housing, or leasing beyond the terms described in this Exhibit, and the 
distribution of the proceeds there from, shall be in accordance with the provisions of this Agreement. 

HAYES HOUSING: 
In consideration for the City of Seaside's agreement to undertake the basewide costs associated with 
building removal at the Hayes Park Project, the development fees for the Hayes Park developer will be 
reduced by $10,000 per dwelling unit removed. It is anticipated that this provision will be formally 
enacted by separate agreement between FORA and Seaside at a future date. To the extent such 
agreement modifies this general provision, it supersedes this section. 
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ENTITY 

EXHIBIT E 

WATER RESERVATIONS AND ALLOCATIONS (Current Year) 

FORT ORO REUSE PLAN ALLOCATION In Acre 
Feet per Year (AFY) 

ORO MILITARY COMMUNITY (Reservation) 
CSUMB 

1729 
1035 
230 
560 
45 

UC MBEST 
COUNTY 
COUNTY/STATE PARKS 
DEL REY OAKS 
MONTEREY 
MARINA (SPHERE) 
SEASIDE 
MARINA 

75 
65 
10 

710 
1175 

TOTAL ALLOCATIONS 5634 
Assumed Line Loss 532 
Reserve 434 

Total 6600 
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EXHIBIT F 
DEED RESTRICTION AND COVENANTS 

The Deed Restriction and Covenants is made this day of , 200_, by the Fort Ord 
Reuse Authority ("Owner"), a governmental public entity organized under the laws of the State of 
California, with reference to the following facts and circumstances. 

A. Owner is the owner of the real property described in Exhibit A to this Deed Restriction and 
Covenants ("the property"), by virtue of a conveyance of the property from the United States 
Government and/or the United States Department of the Army to Owner in accordance with state 
and federal law, the Fort Ord base Reuse Plan ("the Reuse Plan"), and the policies and programs 
of the Fort Ord Reuse Authority. 

B. Future development of the property is governed under the provisions of the Reuse Plan and other 
applicable general plan and land use ordinances and regulations of the local governmental entity 
on which the property is located consistent with the Reuse Plan. 

C. The Reuse Plan provides that the property can only be used and developed in a manner 
consistent with the Reuse Plan. 

D. The Reuse Plan recognizes that development of all property conveyed from FORA is constrained 
by limited water, sewer, transportation, and other infrastructure services and by other residual 
effects of a former military reservation, including unexploded ordinance. 

E. It is the desire and intention of Owner, concurrently with its acceptance of the conveyance of the 
property, to recognize and acknowledge the existence of these development constraints on the 
property and to give due notice of the same to the public and any future purchaser of the 
property. 

F. It is the intention of the Owner that this Deed Restriction and Covenants is irrevocable and shall 
constitute enforceable restrictions on the property. 

NOW, THEREFORE, Owner hereby irrevocably covenants that the property subject to this Deed 
Restriction and Covenants is held and shall be held, conveyed, hypothecated, encumbered, leased, 
rented, used, occupied, and improved subject to the following restrictions and covenants on the use and 
enjoyment of the property, to be attached to and become a part of the deed to the property. The Owner, 
for itself and for its heirs, assigns, and successors in interest, covenants and agrees that: 

1. Development of the property is not guaranteed or warranted in any manner. Any development of 
the property will be and is subject to the provisions of the Reuse Plan, the policies and programs of the 
Fort Ord Reuse Authority, including the Authority's Master Resolution, and other applicable general plan 
and land use ordinances and regulations of the local governmental entity on which the property is 
located and compliance with CEQA. 

2. Development of the property will only be allowed to the extent such development is consistent 
with applicable local general plans which have been determined by the Authority to be consistent with 
the Reuse Plan, including restraints relating to water supplies, wastewater and solid waste disposal} 
road capacity, and the availability of infrastructure to supply these resources and services, and does not 
exceed the constraint limitations described in the Reuse Plan and the Final Program Environmental 
Impact Report on the Reuse Plan. 

3. 
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4. This Deed Restriction and Covenants shall remain in full force and effect immediately and shall be 
deemed to have such full force and effect upon the first conveyance of the property from FORA, and 
is hereby deemed and agreed to be a covenant running with the land binding all of the Owner's 
assigns or successors in interest. 

5. If any provision of this Deed Restriction and Covenants is held to be invalid or for any reason 
becomes unenforceable, no other provision shall be thereby affected or impaired. 

6. Owner agrees to record this Deed Restriction and Covenants as soon as possible after the date of 
execution. 

IN WITNESS WHEREOF, the foregoing instrument was subscribed on the day and year first above­
written. 

Owner 

NOTARY ACKNOWLEDGMENT 

STATE OF CALIFORNIA 

COUNTY OF MONTEREY 

On , 2001, before me , Notary Public personally 
appeared personally known to me or proved on the basis of 
satisfactory evidence to be the person whose name is subscribed on the accompanying instrument and 
acknowledged to me that he/she executed the instrument in his/her authorized capacity and that by 
his/her signature on the instrument the person, or the entity upon behalf of which the person acted, 
executed the instrument. 

WITNESS my hand and official seal, NOTARY PUBLIC IN AND FOR THE STATE OF CALIFORNIA 
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Search Results: Click Back Button on Browser to Search Again. 

Parcels Database last i1pdated on: 10/4/99 1:54:42 PM 

Total Acreage from Query is: 5188.101 Acres 
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EXHlBIT"A" 
DESCRIPTION OF PROPERTIES 

I COE Num~~ Parcel Name II Acreage II Jurisdiction II Recipient II Transfer Status I 
I Ella II Habitat management II 154.5 II County II EDC II in progress I 
I Ellb.l I devclopmcnt/mixeduse/aclimit 124.7 II County II EDC II inprogress I 

I Ell b.2 _II develqpment! mixed use-ac limit I 41.7 II County II EDC II in progress I 

I Ell b.3 J sewer treatment facility I development mix 6.2 I County II EDC II in progress I 

I Ellb.4 ·--~~ter tank 147 0.1 County II EDC II in progress I 
I Ellb.6 I dcvclo:ment/mixed use-aac limit 1129.4 County II EDC I in progress I 
Q1 1 b.7 II dcvelt~~ment/ mixed use-ac limit II 255.3 I[ County II EDC in progress 

I E II b.& I[As.r 1 development mixed use II 58.8 II County II EDC I in progress 

I El5.1 II ROW /retail 49.1 II Seaside 11. EDC II in progress 

El5.2 II open space 28.7 Seaside II EDC II in progress 

El8.1 Jl housing future 73 Seaside II EDC II in progress 

El8.2.1 ~~OW Giglingroad II 4.9 I Seaside II EDC ' II inprogress I 
E18.2.2 ~~~W Giglingroad II 0.1 II County II EDC II inprogresS 

El8.3 ![RoW Normandy/Parker Flats II 6.2 II Seaside II EDC II in progress 

EI8.4 II water tank ~~ -~~ Seaside II EDC II in progress 

I El9a.l II housing SFD low density II 265.7 II County II EDC II in progress I 
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I E19a.2 I housing sro lo~i-ty- II 218.4 II County II EDC II in progress l 
I El9a.J II housing SFD low density \I 209.3 \\ County \\ EDC \1 in progress \ 

[E20b ~~ housing Stilwell II 101.8 II Seaside II EDC II in progress I 
I E20c.l.l.l \[ housing future II 75 lcseaside II EDC I[ in progress I 

[ E20c.l.l.2 _ Jl housing future II 113.9 I! Seaside II EDC Jl in progress I 
I E20c.l.2 II Cable TV area IE~ I Seaside II EDC II in progress I 

I E20c.l.3 J~/S road II 10.4 II Seaside II EDC II in progress I 
[ E20c.2.1 .II housing future II 92.5 II Seaside II EDC · II in progress I 
I E20c.2.2 II water tanks/pumps II 2.3 II Seaside II EDC II in progress ·1 
I E2l a ~~ housing SF low density II 138.7 II County II EDC II in progress I 
I E21 b.J Jl housing SFD low density II 156.7 II County II EDC II in progress I 
I E2 I b.2 ~[ housing SFD low density II 134.2 II County Jl EDC II in progress I 
[E21 b.3 _][_ housing SFD low density II 58.5 II County II EDC II in progress I 
I E23.1 II ROW I retail II 47.5 II Seaside II EDC II in progress I 
I E23.2 I ROW I housing future SFD med density I 72.6 II Seaside II EDC , II in progress I 
I E24 I ROW I housing future SFD med density I 197.1 ~~ Seaside II EDC II in progress· I 
I E29 II BP/LI/0//R&D II 34.5 -JI County/Monterey II EDC II in progress I 
I E29a II visitor center I bus park II 273.3 II Del Rey Oaks II EDC I in progress l , 
I E29b.l ll ~OW future Hwy 68 I habitat II 34.5 II Del Rey Oaks ll EDC in progress I 
\ E29h.2 \1 ROW/BP/Ll/0/R&D 1\ 30.1 \\ County/Mont~~ EDC I in progress I 
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I E29b.3 ll BP/Ll/0/R&D II 28.4 II County/Monterey II EDC II in progress \ 

I E29e \l ROW/future Hwy 68IOP!R&D II 9.5 II County/Monterey II EDC II in progress . I 

I E2a Jl development/ mixed use II 63.7 II Marina ~~ EDC II in progress I 

I E2b.l.l.l __ ]I development I mixed usc II 24 Marina II EDC II in progress I 

[E2b. I. I-~ developmcmt I mixed use I 1.2 Marina II EDC Jl in progress I 

E_ J[rww road I 0.6 [ Marina -~~ EDC in progress I 

I E2b.1.3 ][development I mixed use 33.6 Jl Marina II EDC in progress I 

I E2b.1.4 1[2ow_-road 2.2 Marina II EDC I in progress I 
I E2b.l.5 IEpmentlmixeduse 12.2 Marina II EDC II inprogress 

I E2b.2.1 I[ tlcvcloprnent I mixed use 71.1 Marina II EDC II in progress 

I E2b.2.2 II ROW road 0.8 Marina II EDC II in progress 

I E2b.2.3 ~E road 4.4 I Marina II EDC II in progress 

I E2b.2.4 Jl development I mixed use 7.5 Marina II EDC II in progress I 

I E2b.2.5 II 2112 Pump and Treat Facility II 1.5 Marina II EDC II in progress I 

[ E2h.3.1.1 ]I development I mixed use II I 08.6 I Marina II EDC , II in progress I 

I E2b.3. 1.2 II CID Building II 1.6 I Marina II EDC II in progress I 

I E2b.3.2 II ROW 8th St II 0.1 Marina II EDC II in progress l 

I E2c.l IEopment!mixed use 1113.2 Marina: II EDC II in progress I 

~2 II OU2 Pump and Treat Facility II 1.1 II Marina II EDC II in progress I 

I E2c.3.1 ll development I mixed use ~[1 0 II Marina II EDC II in progress I 
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r E2c.3.2 l~o~ road II 13.8 II Marina I! EDC ~~ in progress l 
I E2c.3.3 II development I mixed use -~~ 31.7 Jl Marina II EDC II in progress I 

I E2c.4.1. I II ROW road II 8.9 II Marina II EDC II in progress I 
[_§.4. I .2 j[.~ow road _I 2.8 I[ Marina II EDC II in progress I 
I E2c.4.2.1 .==JI development I mixed use Jl 13.1 II Marina II EDC II in progress I 
I E2c.4.2.2 I development I mixed use II 2.4 II Marina II EDC II in progress I 
I E2c.4.3 II ROW road If 1.9 II Marina II EDC II in progress I 
I E2c.4.4 II ROW road II l.l II Marina II EDC II in progress I 

I E2d. 1 II development I mixed use II 15.2 II Marina II EDC II in progress I 

I E2d.2 ![Row Jl 5.4 II Marina II EDC II in progress I 
I E2d.3 II development I mixed use 1[~6.6 II Marina II EDC II in progress I 
I E2e.l II ROW 6th Ave I 8th St Road II 6.1 II Marina II EDC II in progress I 
I E2e.2 II ROW Intergarrison road II 0.2 II County II EDC II in progress I 
I E31a ll __ bus park /LI/OIR&D II 5.2 II Del Rey Oaks II EDC II in progress I 
I E31 b IE ark /Ll/0/R&D I[ 3.1 II Del Rey Oaks II EDC II in progress I 
I E31 c I[ bus park /Ll/0/R&D II 4.2 II Del Rey Oaks II EDC in progress· I 
I E34 I ROW I housing future SFD med density I 94.7 II Seaside II EDC in progress I 
I E36 II_ bus park JLVO/R&D II 6.3 II Del Rey Oaks II EDC I in progress I 
I E4.1.1 _ ~--~~ousing lower Patton II 154 II Marina II EDC II in progress I 
l E4.1.2.l l housing !0\~cr Patton II 13 II Marina II EDC II in progress I 
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I E4.1.2.2 l housing lower Patton Jl 23 II Marina II EDC II not started I 
I E4.1.2.3 ]!ROW Booker Str /lower Patton Jl 1 II Marina ~~ EDC II not started I 
I E4.2 ~ housing upper Patton \[ 64.2 II Marina II EDC II in progress I 
I E4.3.1 1L housing Abrams ~~:=JI· Marina II EDC II in progress I 
I E4.3.2.1 I housin~Abran~- I 43.6 II Marina II EDC II in progress I 
I Et1.3.2.2 Jl Housing Lexington Court )[!.9 II Marina II EDC II in progress l 
I E4.4 II housing Preston II 98.9 II Marina II EDC II in progress I 
I E4.5 II water treatment facility II 2.9 II Marina II EDC . II in progress I 
I E4.6.1 II ROW middle Imjin road II 25 II Marina II EDC II in progress I 

I E4.6.2 II ROW Jrnjin road II 17.3 11· County 11 EDC II in progress I 

I E4.n II ROW NE Imjin road II 5 II Marina II EDC II in progress I 
I E4.7.2 II ROW Imjin road II 3.1 II County II EDC II in progress I 
I E5a JEpment/ mixed use II 45.7 II Marina II EDC II in progress I 
I E5b I! development/ mixed use II 3.2 II Marina It EDC II in progress I 
I E8a.l Jl Landfill, 75 acre development, HMP II 304.1 II County II EDC , II in progress I 
[Eh.2 -~ Landfill carrot, Univ rned density residential 4 Jl County II EDC II in progress I 
I L20.1 0.1 II ROW I north Reservation road 26.2 II County II EDC II in progress I 
I L20.1 0.2 II RO\V I north Reservation road I 5.2 II County II EDC II in progress I 
I L20.l0.3 ~~ ROW I north Reservation road II 2.2 II County II EDC II in progress I 
I L20.11.1 II ROW 1 Blanco road II 31.2 II County II EDC II in progress I 
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I L20.11.2 ~~ ROW Blanco road II 7.7 ll Marina II EDC II in progress I 

~.13.1 l~w ~IS road r 2 II Del Rey Oaks II EDC II in progress I 
~.1 If ROWS Boundary /NS road \1 7.9 II Del Rey Oaks II EDC ll in progress l 
I L20.13.3.2 ll ROW I part S Boundary Road II 2.1 II County/Monterey _II EDC II in progress I 
I L20.13.4.1 \I ROWSBmmdary/futnreHwy68 [~I DelReyOaks II EDC II inprogress I 
I L20.13.4.2 Jl ROW I ~artS Boundary Road 1[0;~ I County/Monterey EDC II in progress I 
I L20.13.5 I[ ROW IS Boundary I York road II 5.9 II County/Monterey EDC II in progress I 
I L20.14.1 J~w I East Inlergarrison road II 16.2 II County I EDC II inprogress I 

I L20.14.2 - II ROW I Mid Inlergarrison road j@ __ ~l County II EDC II in progress I 
I L20.18 II ROW/Eucalyptusroad II 7.2 II County II EDC II inprogress I 

~19 II ROW /North Barloy Canyon road 1110.3 II County II EDC II in progress 

I L20.20 II ROW I west Camp road II 2.3 II County II EDC II in progress 

I L20.21 II ROW I part Watkins Gate road II 4.4 II County II EDC II in progress 

I L20.22 Jl ROW I Chapel Hill road II 2.4 : II County II EDC II in progress 

I L20.9 Jl ROW I south Reservation road IC1E·9 II County II EDC , II in progress 

I L23.3.1 ~ development mixed use-ac limit I 54.5 II County II EDC/MPC II not started 

I L23.3.2.l I development mixed use-ac limit/historic district [_ 83.2 II County II EDC/MPC II not started 

I L23.3.2.2 II development mixed use-ac limit I[ 20.1 II County· II EDC/MPC II not started 

I L23.3.3 II development mixed use-ac limit II 36.4 II County II EDC/MPC II not started I 
I L31 J[fuSclen Parcel Surplus II II 11.7 II Seaside II EDC II in progress I 
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! -L32.1 II public fa~ilities/inst Surplus ll II 2.9 II County 1\ EDC II in progress I 
I L32.4.1 \1 ~~velopment mixed use I retail Surplus II I 52.4 II Seaside II EDC II in progress I 
I L32.4.2 II ROW I development mixed use I Surplus ll I 4.3 II County II EDC \I in progress \ 
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---------- Forwarded message --------- 
From: Jack Stewart <jdsjack2@aol.com> 
Date: Wed, May 13, 2020 at 12:23 PM 
Subject: My Comments on VIAC 5/14/2020 meeting 
To: harry@fora.org <harry@fora.org> 
Cc: CameronJ@co.monterey.ca.us <CameronJ@co.monterey.ca.us> 
 

Harry,  
 
I hope this comment(s) are viable, short and to the point. Please feel free to 
edit for errors or wordsmith. I have no ego! 
 
Comment(s): 
 
1. The VIAC strongly supports their continuance thus ensuring Veterans 
related issues and/or projects continue with meaningful advisory, and 
information capacity. Communication(s) within the Veterans community, 
Municipalities, State, Federal governments and the agency replacing FORA 
are paramount.  
 
2. VIAC recommends the County provide administrative, logistical services 
to include housing for a VIAC employee under purview of the Military & 
Veterans Affairs Office. The County Military & Veterans Affairs Office has a 
recommended title and salary structure that VIAC supports. 
 
3. Voting Membership for VIAC must consist of Veterans via appointment 
by the Replacement Agency members. It is expected that most current 
programs will be in place for at least 150 years. Ex-Official membership to 
be determined by the Replacement Agency. 
 
4. VIAC will minimally, provide quarterly reports to the replacement 
agency.  
 
5. Upon approval of the continuance, administrative factors will be authored 
under bylaws thereof. 
 
A lasting legacy for our Veterans is in your grasp.  
 
Jack Stewart 
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