FORT ORD REUSE AUTHORITY

920 2nd Avenue, Suite A, Marina, CA 93933
Phone: (831) 883-3672 | Fax: (831) 883-3675 | www.fora.org

ADMINISTRATIVE COMMITTEE MEETING
8:15 a.m. Wednesday, December 3, 2014
920 2" Avenue, Suite A, Marina CA 93933 (FORA Conference Room)

AGENDA

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ACKNOWLEDGEMENTS, ANNOUNCEMENTS AND CORRESPONDENCE

PUBLIC COMMENT PERIOD

Individuals wishing to address the Committee on matters within its jurisdiction, but not on this
agenda, may do so during this period for up to three minutes. Comments on specific agenda
items are heard under that item.

APPROVAL OF MEETING MINUTES
a. October 1, 2014 Administrative Committee Meeting Minutes

b. November 5, 2014 Administrative Committee Meeting Minutes
DECEMBER 12, 2014 BOARD MEETING AGENDA REVIEW INFORMATION/ACTION

BUSINESS ITEMS
a. Approve 2015 Meeting Dates ACTION

b. Pollution and Legal Liability Insurance Policy INFORMATION/ACTION
i. First-Named Insured Designee After 2020
iil. Individual Insurance Coverage Amounts
iii. Insurance Cost Reimbursement Agreements

c. 2012-14 Land Use Covenant Reporting Status Update INFORMATION
d. Regional Urban Design Guidelines Update INFORMATION
e. January 22, 2015 Trails Symposium Update INFORMATION

ITEMS FROM MEMBERS

ADJOURNMENT

Next Meeting Date: December 17, 2014

For information regarding items on this agenda or to request disability related modifications and/or
accommodations please contact the Deputy Clerk 48 hours prior to the meeting.
Agendas are available on the FORA website at www.fora.org.



FORT ORD REUSE AUTHORITY

ADMINISTRATIVE COMMITTEE REGULAR MEETING MINUTES
8:15 a.m., Wednesday, October 1, 2014 | FORA Conference Room
920 2" Avenue, Suite A, Marina CA 93933

. CALL TO ORDER
Co-chair Houlemard called the meeting to order at 8:18 a.m. The followi re present (*voting members):
John Ford, County of Monterey* Graham Bice, UC MBEST FORA Staff:
John Dunn, City of Seaside * Donna Blitzer, UCSC : Michael Houlemard
Elizabeth Caraker, City of Monterey * Steve Matarazzo, UC Steve Endsley
Layne Long, City of Marina* Lyle Shurtleff, Fort Jim Arnold
Vicki Nakamura, MPC Kathleen Lee, Su Crissy Maras
Anya Spear, CSUMB Bob Schaffer s Jonathan Garcia
Lisa Rheinheimer, MST Don Hofer, Josh Metz
Patrick Breen, MCWD Brian Boudreati, Monterey Downs L'ena Spilman
Brian Lee, MCWD Chuck Marlna He|ghts

Tim O’Halloran, City of Seaside

Voting Members Absent: Dan Dawson (City of Del Rey Oaks)*

PLEDGE OF ALLEGIANCE
John Ford led the Pledge of Alleglancéc

and Monterey County st ffs: ing 1o discuss compliar WIF\ Base Reuse Plan policies
across jurisdictional el Houlemard announced that
Congressman Farr eld a joint press conference that Monday to
announce that the _construction of the California Central Coast
° te of California. Cemetery groundbreaking was
ce explained that Donna Blitzer and Steve

OCTOBER 10, 2¢ 'D MEETING - AGENDA REVIEW

Mr. Houlemard pr n overview of items on the October 10" Board meeting agenda, noting
that item 7b would be~ pulled at the City of Marina’s request and that other agenda items could be
removed if the Executive Committee determined the agenda was too full. Mr. Houlemard added that
item 8b would become an “information/action” item. The Committee discussed the challenges of
prevailing wage compliance and Layne Long requested that Mr. Houlemard’s letter to him be
removed from the item 8g attachments.




7. BUSINESS ITEMS

a. California Department of Toxic Substances Control (DTSC) Annual Land Use Covenant (LUC)
Reporting - Combined FY 12-13 and FY 13-14 Report Request Letter
Mr. Houlemard stated that one jurisdiction had yet to submit their FY 12-13 LUC Report, but
FORA staff had received assurances it would be forthcoming. He emphasized the importance of
submitting FY 13-14 reports in a timely manner.

b. Regional Urban Design Guidelines (RUDG) - Draft Interview Li
Mr. Metz announced that staff had begun preparations for the No
visit, during which the consultants would conduct a serige:
interviews. He requested jurisdictions forward the names
included in the process.

ber 12-19" consultant site
stakeholder meetings and
members that should be

8. ITEMS FROM MEMBERS
None.

9. ADJOURNMENT
Co-Chair Houlemard adjourned the meeting at 9:03



FORT ORD REUSE AUTHORITY
ADMINISTRATIVE COMMITTEE REGULAR MEETING MINUTES
8:15 a.m., Wednesday, November 5, 2014 | FORA Conference Room

920 2™ Avenue, Suite A Marina CA 93933

CALL TO ORDER

Co-chair Dawson called the meeting to order at 8:16 a.m. The following present (*voting members):
Dan Dawson, City of Del Rey Oaks Patrick Breen, MCWD FORA Staff:

Carlos Urrutia, County of Monterey* Jarron Hollion, MCWD Michael Houlemard
Daphne Hodgson, City of Seaside * Dave Delfino, TAMC Jim Arnold

Layne Long, City of Marina* Doug Yount Crissy Maras

Vicki Nakamura, MPC Bob Schaffer , Jonathan Garcia
Anya Spear, CSUMB Don Hofer, She: Josh Metz

Lisa Rheinheimer, MST Chuck La i ena Spilman

Voting Members Absent: Elizabeth Caraker (City of Monte

PLEDGE OF ALLEGIANCE
Daphne Hodgson led the Pledge of Allegiance.

. ACKNOWLEDGEMENTS, ANNOUNC
Executive Officer Michael Houlemard *
as FORA experienced understaffing du

SPONDENCE
their support and understanding
emergencies.

a. Infrastructure Financing Districts Le 4
’ sommunity efforts to establish

Jonathan Garcia presented the item and Mr. Steinberg responded to questlons from the
Committee and public.



a. Review 2015 Fort Ord Reuse Authority Legislative Agenda
Mr. Houlemard reviewed the proposed 2015 Legislative Agenda and requested that Committee
members advise their elected representatives of any desired amendments or additions to the
document. Lisa Rheinheimer stated that MST would provide several proposed amendments
related to transit for Legislative Committee consideration.

7. ITEMS FROM MEMBERS
Mr. Houlemard discussed the Committee and Board meeting schedules for December and January,
noting that the regular Administrative Committee meeting would fall on New Year's Eve. The
Committee suggested the meeting be rescheduled for the followi ek to allow for greater
participation. :

8. ADJOURNMENT
Co-Chair Dawson adjourned the meeting at 9:12 a.m.




- START -

DRAFT
BOARD PACKET



FORT ORD REUSE AUTHORITY

920 2nd Avenue, Suite A, Marina, CA 93933
Phone: (831) 883-3672 | Fax: (831) 883-3675 | www.fora.org

REGULAR MEETING

FORT ORD REUSE AUTHORITY BOARD OF DIRECTORS
Friday, December 12, 2014 at 2:00 p.m.
910 2" Avenue, Marina, CA 93933 (Carpenters Union Hall)

AGENDA

. CALL TO ORDER

. PLEDGE OF ALLEGIANCE

. CLOSED SESSION

a. Public Employment , Gov Code 54959.7(b) - Executive Officer

b. Conference with Legal Counsel - Existing Litigation, Gov Code 54956.9(a) — 2 Cases
i. Keep Fort Ord Wild v. Fort Ord Reuse Authority (FORA), Case Number: M114961
ii. The City of Marina v. Fort Ord Reuse Authority, Case Number: M11856

. ANNOUNCEMENT OF ACTION TAKEN IN CLOSED SESSION

. ROLL CALL

. ACKNOWLEDGEMENTS, ANNOUNCEMENTS, AND CORRESPONDENCE

. CONSENT AGENDA
a. Approve November 14, 2014 Board Meeting Minutes ACTION
b. Approve 2015 Meeting Dates ACTION

. BUSINESS ITEMS

a. 2" Vote: Approve an Agreement with Monterey Bay Economic Partnership ACTION

b. Post Reassessment Advisory Committee Report -

Approve Trails Symposium Budget ACTION
c. Accept Fiscal Year 13-14 FORA Annual Financial Report (Audit Report) ACTION
d. Approve Resolution Requesting Preston Park Loan Extension ACTION

e. Approve Preston Park Management Agreement Extension
with Alliance Communities, Inc. ACTION

f. Authorize Preston Park Budget Amendment for Compliance Work ACTION



9. PUBLIC COMMENT PERIOD
Members of the public wishing to address the Board on matters within its jurisdiction, but not on
this agenda, may do so for up to 3 minutes. Comments on agenda items are heard under the item.

10. EXECUTIVE OFFICER’S REPORT

a.

b.

Outstanding Receivables INFORMATION
Habitat Conservation Plan Update INFORMATION
Administrative Committee INFORMATION
Finance Committee INFORMATION
Post Reassessment Advisory Committee INFORMATION
Regional Urban Design Guidelines Task Force INFORMATION
Travel Report INFORMATION
. Public Correspondence to the Board INFORMATION
Administrative Consistency Determination for Entitlement:
City of Marina’s Church of Latter-day Saints Project INFORMATION/ACTION

11. ITEMS FROM MEMBERS

12. ADJOURNMENT

NEXT BOARD MEETING: January 9, 2015 (Tentative)

Persons seeking disability related accommodations should contact FORA 48 hrs prior to the meeting.
This meeting is recorded by Access Monterey Peninsula and televised Sundays at 9 a.m. and 1 p.m.
on Marina/Peninsula Chanel 25. The video and meeting materials are available online at www.fora.org.



Placeholder for
ltem 7b

Approve 2015 Board Meeting Schedule

This item will be reviewed by the FORA Executive
Committee at their December 3™ meeting and included in
the final Board packet.



USE AUTHORITY BOARD REPORT

nd . . P
Subject: 2" Vote: _Approve Agreement with Monterey Bay Economic
Partnership
Meeting Date: December 12, 2014
Agenda Number: 8a

ACTION

RECOMMENDATION(S):

Take a second vote to authorize the Executive Officer to execute
$100,000 (Attachment A), to join the Monterey Bay Economic

greement, not to exceed
nership (MBEP).

BACKGROUND/DISCUSSION:

During the Fort Ord Reuse Plan Reassessment pr:

lagging behind and required attention. In resp

economic development connections to.benefit the ov covery program. Responding to the
elopment Specialist. The Fort Ord

wo years. On June 20, 2014
cialist staff position and, in the

fifteen appllcéfldns and four applicants were advanced for
.of representatives from the local jurisdictions, education, and
] ,Ietlng interviews, the top ranked candidates expressed

Staff coordinated with m¢
unsuccessful recrui
panelists generated

ers of the interview panel and explored alternatives to address this
L effort. In the past few weeks, several ideas surfaced. Interview
ollowing three options:

1. Re-initiate the position advertisement and extend the search to other states/ regions
for the same staff position; purchase national executive search firm assistance;and
consider increasing the compensation or Board directed term limitations.

2. Reconfigure the position advertisement to solicit consultant proposals to perform the
same functions as an Economic Development Specialist; conduct a selection
process for consultant services.



3. Representatives of MBEP (Mary Ann Leffel and Bud Colligan) have suggested
FORA consider investing as a major contributor to the MBEP and acquire these
services through that means. In particular, MBEP would provide to FORA:

i. Data organization and stewardship
ii. Opportunity site reporting
iii. Clearing house for economic development and job creation
opportunities

ith MBEP for Economic
, potentially leveraging
FORA would reallocate

Under this option, FORA would enter into an agreement w
Development Specialist Services, not to exceed $100,0(
local investor(s) to match FORA’s $100,000 contrib
the remaining $64,000 in available budget to su
specialist work conducted by MBEP, which
administrative support and additional staff assig

performing this level of work with broad reach
development mission.

On October 1, 2014, the Executiv

a te[ to approve the FORA-MBEP
t Sewnce@ " The first vote received majority

COORDINATION

MBEP, Authority Cc;u* sél, Executive and Administrative Committees.

Prepared by Approved by
Jonathan Garcia Steve Endsley

Approved by

Michael A. Houlemard, Jr.



Attachment A to Item 8a
FORA Board Meeting, 12/12/2014

Partnership Agreement
Memorandum of Understanding
THE FORT ORD REUSE AUTHORITY

and

Economic Partnership, a private non-profit associatio 4 i d ’»combmlng FORA'’s
regional interests with the MBEP’s regional interests /

Q%rkmg on econ‘
ey Bay Region.

A. Code Section 67650 to plan

very from the closure/downsizing of

the former Fort Ord Army, “to as “Fort Ord”) and to facilitate
former Fort Ord propert

B. The ) iness executives, professionals and public agencies that

provide collaborative
coordinate/enhance effec
vitality, and 1

porting economic recovery and enhancement efforts such as
ining enterprises currently active in the Monterey Bay Region, and
ng businesses to increase production or diversification to increase

- ard of Directors and the MBEP leadership find it to be mutually beneficial
to join these mdepenéf _efforts to establish and sustain a coordinated approach to accomplish both
Parties’ economic development goals/objectives in the coming fiscal years.

F. The Parties now desire to enter into this MOA to set forth the Parties' understanding with
regard to combining the MBEP’s regional interests with FORA’s regional interests and the Parties' future
course of conduct with respect to recovery from former Fort Ord closure and economic development.

AGREEMENT

Now, therefore, for valuable consideration, as noted below, the Parties agree as follows:



Creation of an FEconomic Development Program. FORA acknowledges that it is solely
responsible for the implementation of the terms and conditions of the former Fort Ord recovery
program and any related policies, such as the Base Reuse Plan. In accordance with State Law,
FORA will complete those recovery financing, planning, and other defined policies.

FORA Financial Support. FORA agrees to join MBEP at a level of $100,000 per year in funding
from FORA resources and/or other sources of grant funds secured by FORA for FY 14/15 and FY
15/16.

MBEP Financial Support. The MBEP hereby agrees to provide $100.000 per year in funding from
MBEP resources and/or other sources of private business or in ual financial support secured
by the MBEP for FY 14/15 and FY 15/16 to match the fundk ted to membership in MBEP
by FORA for economic development needs.

MBEP Services.

a. General MBEP Services: MBEP will p ervices to all its
partners, including FORA: <
i. Advocate for sustainable econ V and jobs, consistent with the

environmental values of the Monter n, and will be a resource for factual
information about t economy for policy makers, business
and the public.

ii. Provide accountabil " ' spending related to infrastructure

1il.

n institutional priorities and workforce needs.
foster the continued success of our Department of

1onal Reuse Programs and Environmental Conservation.
the standard International Economic Development Corporation (IEDC) data
sets on the MBEP website.

Maximum FORA Investment. FORA’s investment is $100,000 annually for fiscal years
2014/2015 and 2015/2016. FORA shall be entitled to all “Chairman” investor benefits as set forth
in the MBEP “Investor Benefits” as set forth in the document attached hereto as Exhibit “A.”
FORA will be invoiced by MBEP upon FORA board approval.




MONTEREY BAY ECONOMIC
PARTNERSHIP

Facilities and Equipment. FORA agrees to make conference rooms and other facilities available
to MBEP for coordinated use to implement the terms of this MOA — subject to scheduling
availability as contrasted with other FORA program demands.

Exhibits. All exhibits referred to herein/attached hereto are by this reference incorporated.
Time. Time is and shall be of the essence of each term of this MOA.

Severability. If any of the provisions of this MOA are determined to.-be invalid or unenforceable,
those provisions shall be deemed severable from the remainder of £ 10A and will not cause its
invalidity unless this MOA without the severed provisions wou strate a material purpose of
either party in entering into the MOA.

Its: President

Brian E. Turlington




Exhibit “A”




FORT ORD REUSE AUTHORITY BOARD REPORT

Subject: Post Reassessment Advisory Committee Report -
) Approve Trails Symposium Budget

Meeting Date: December 12, 2014

Agenda Number: 8b

RECOMMENDATION(S):
Approve Fort Ord Trails Symposium Budget.

BACKGROUND/DISCUSSION:

The December 2013 Fort Ord Colloquium at CSUMB broug &t fiational thought leaders on
critical Fort Ord reuse and recovery issues (that were i ied i )12. Reassessment Report

ACTION

and recommended for prioritization by the Post Rea ittee (PRAC)). The
conversations stimulated by the Colloquium lead t uding funding the
current Regional Urban Design Guidelines (RUD:

In February 2014, the Board requested the PRAC us fforts on the issues of Economic
Recovery and Trails. Subsequently, the PRAC discussed:convening a Regional Trails Symposium,

% ~hought leaders on the community and
economic values of connectivity, trail nsi
meetings, and a date (Thursday Jan 22, ‘locati B University Center) were set in

, : s on: Reuse Plan Context, Local
planning, Economics, Régional C ination® Design (Attachment A). Staff is working with
partner agencies to ~ ssible outreach and quality representation of local
programs. Estimated .outlined below:

: Y
Staff time for i luded in the approved FORA budget. FY 14-15 Reuse Plan
jet inclildes funding to pay for FORA contributions not to exceed $25,000

towards the Fort Or ional Trails Symposium. CSUMB is contributing facilities, parking, and

some hospitality charg

COORDINATION:
PRAC, CSUMB, TAMC, MST, Monterey County, BLM, Administrative and Executive Committees

Prepared by Approved by
Josh Metz Michael A. Houlemard, Jr.




Atta'chment A to Item 8b
FORA Board Meeting, 12/12/14

mposium
onomic vitalit

" CSUMB Univers

* 9am-4:30pm

= e January 22, 2015

Introduction

« Reuse Plan Context

~« Economics

« Costs, benefits, funding

~« Regional Coordination
« Organizational structure

» Design

] e « Design considerations
WAONTEREVSALINAS TRANSI




Doors 8:30am
« Welcome 9:00-9:15 am

Infroduction 9:15.9:45am
» Reuse Plan Context

« Economic Recovery
» Routes, efc

*

« Transportat
Nexus

® Nefworkmg/Lunch 1 I 45am-
15pm

E }Keynofe Speaker 12:15-

1:15pm
gional Coordination 1:15-

Federal / State lands
Networking 2:45-3:00 pm
- Design 3:00-4:30pm
+ Design considerations
« Urban connections
= Multi-use
« Full Panel Q&A 4:30-5:00pm
+ Reception 5:00-6:00pm

s Local Context
¢ Josh Metz - FORA
= Reuse Plan overview and regional
initiatives summary
* Economics
« Dena Belzer
« Founder, Strategic Econom|cs .

= Toplc: Economic benefits of
investment in fransit, TOD &
connectivit

President,

= Topic: Improvi
economic vit

"~ Author, Joyride
« Toplei-Portlands bike
coriversion

iation for Bay
nments (ABAG)

e Director, Mammoth Lakes
uBIlc Access

ahnmg development and
integration

-+ Peter Katz (?)

Tople: Summary of advanced
infegrated transit networks

Bryan Jones, PE, PTP, AICP

» Senior Associate

» Alta Planning + Design

» Topic: Trail system design Issues

11/25/2014



Placeholder for
ltem 8¢

Accept Fiscal Year 13-14 FORA Annual Financial Report (Audit Report)

This item will be included in the final Board packet.



Placeholder for
ltem 8d

Approve Resolution Requesting Preston Park Loan Extension

This item will be included in the final Board packet.



FORT ORD REUSE AUTHORITY BOARD REPORT __

BUSINESS ITEMS

o ) Approve “Preston Park Management Agreement Extension with Alllance
Subject:

Communities, Inc.
Meeting Date: December 12, 2014
Agenda Number: 8e

ACTION

RECOMMENDATION:
Authorize the Executive Officer to extend the Alliance/FORA Preston Park Management
Agreement for one year or 90 days after the transfer of the property to another owner.

BACKGROUND/DISCUSSION:
The 2014 Preston Park Management Agreement (PP.
Alliance Communities, Inc. (Alliance) will expire on

achment A) between FORA and
r 31, 2014. FORA and the City of

COORDINATION:

FORA Contro . and Alliance Management Staff.

Prepared by Reviewed by
Robert J. Norris, Jr. Steve Endsley

Approved by

Michael A. Houlemard, Jr.



Attachment A to ltem 8e
FORA Board Meeting, 12/12/2014

PRESTON PARK
MANAGEMENT AGREEMENT

THIS MANAGEMENT AGREEMENT ("Agreement") is dated for reference on __,2014.
It is made by and between the Fort Ord Reuse Authority, a California public entity, ("Owner") and
Alliance Communities, Inc., a Delaware corporation, ("Operator").

RECITALS

mmonly known as Preston Park
93933 (the "Property").

1. Owner holds exclusive title to certain improved real pro
consisting of 354 units ("Units") at 682 Wahl Court, Mar

manage the Property.

3. The purpose of this Agreement is to
share responsibilities for the Prope

AGREEMENT

In consideration. ises irthi t..and“for other good and valuable
‘ tor and Owner agree as follows:

1. APPOINTMENT OF ‘ R points Operator and Operator hereby accepts
appointments : / fo perate, supervise, and lease the Property and
to perform bligations to the Owner except as provided
herein

shall commence on January 1, 2015, and shall continue to
til the Fort Ord Reuse Authority {(“FORA”) transfers title to the

Property in which case the er can assume the contract.

2.2 EARLY TERMINATION. This Agreement is terminable on the occurrence of any of the
following:

(a) If Owner fails to comply, after notice and an opportunity to cure, with any rule,
order, determination, ordinance or law of any federal, state, county, or municipal authority. In that
event, Operator may terminate this Agreement upon thirty (30) days written notice to Owner unless
Owner is in good faith contesting same, under Section 4.2(g).

Preston Park Management Agreement 1



(b) If either party defaults in the performance of a material obligation and such default
continues for thirty (30) days after written notice from the non-defaulting party to the defaulting
party specifying such default. Notwithstanding the above, if a cure has commenced and the
defaulting party is diligently pursuing said cure within said 30-day period then the party not in default
shall not affect the termination.

(c) Owner or Operator may terminate this Agreement with cause upon sixty (60) days
written notice to the other party. It is understood that the respective rights and obligations of the
parties shall continue to be governed by this Agreement until the effective date of such termination.

2.3  DUTIES UPON TERMINATION. Upon the ive date of termination of this

Agreement for any reason:

(a) Operator shall have no further rig
Owner's funds; '

f of Owner or to disburse any of

(b) Operator will immediately delive
herein defined) maintained under this Agreement a

, and Documents (as

Books, Réé‘@ :
; essary to facilitate

s reasonably

g and accounting functions hereunder for the
to the date of termination.

Il pay Management Fees in monthly installments at the
shall be paid from the Trust Account as part of the operating

3.2 Gross _Revenue: For purposes of computing the Management Fee, the term “Gross
Revenue” means all revenue derived from the Property, determined on a cash basis, from (a) tenant
rentals for each month during the Term of this Agreement; excluding tenant security deposits (except
as provided below); (b) forfeited cleaning, security and damage deposits; (c) laundry and vending
machines receipts; (d) other revenue from the operation of the Property received during the Term of
this Agreement; (e) proceeds from rental interruption insurance, but not any other insurance
proceeds or proceeds from third-party damage claims, and (f) charges collected in connection with
termination of the tenant’s right of occupancy. Gross Revenue does not include the proceeds of (i)
sale, exchange, refinancing, condemnation, or other disposition of all or any part of the Property, (ii)

Preston Park Management Agreement 2



any loans to Owner whether or not secured by all or any part of the Property, (iii) any capital
expenditures or funds deposited to cover costs of operations made by Owner, and (iv) any insurance
policy (other than rental interruption insurance or proceeds from third-party damage claims).

3.3  Distribution of net profits to City of Marina and FORA. As provided
in Government Code section 67678(b)(2), Operator shall distribute net profit
from operation of the Property as follows

Fifty percent (50%) to the City of Marina, and

Fifty percent (560%) to FORA.

3.4 Capital Improvement Managemen;“’
submit to Owner an annual Capital Impro

h 31, 2015 Operator shall
he CIP shall describe
| approve, in writingthe Capital improvement

; construction management fee for
equal to six percent (6%) of the total
agreement. Each project must be
or decreased by all change orders

1t Program (“CIP”

project cost as set forth in an execut
approved in writing by Owner. Operat

construction invoices. S
Definitions For Section 3

capital improvement is intended to extend
ntenance keep the asset in its customary state
ictures or site involving a total expenditure of less
not capital improvements. Replacement of structural
elements, evenice i isand Dollars (55,000), caused by normal wear and tear,

capital item i
the usefulhl'w

ate replacement prior to the capital planned schedule for
replacement, are provided. annual budget so that urgent replacements or repairs may be

addressed immediately.

3.5.2. Routine maintenance: Simple, small-scale activities (usually requiring only
minimal skills or training) associated with regular (daily, weekly, monthly, etc.) and general upkeep of
a building, equipment, machine, plant, or system against normal wear and tear. Examples: Those
items listed in the budget classified as general Repairs and Maintenance.

3.5.3. Non-routine_maintenance: Activities that require specialized skills or training
that are associated with irregular or out of the ordinary upkeep of a building, equipment, machine,
plant, or system. Examples: Slurry seal, carpet and flooring replacements, appliance replacements,

Preston Park Management Agreement _ 3



minor roof and gutter repairs, dryer vent cleaning.

3.5.4. (Capital items/construction: Complex or larger scale activity associated with
buildings, structures, or other improvements including alterations, painting, remodeling,
transportation of construction and furnishing goods and material etc. Examples: Replacement of
windows, exterior building repaint, interior unit remodeling or remediation, re-plumbing projects,
signage development, roof replacement.

4. DUTIES AND RESPONSIBILITIES

yonsible for management of the
al managers of similar properties
ustomary management services

‘the standards of management,

4.1 OPERATOR’S RESPONSIBILITIES. Operator is
Property in accordance with the standards of practice of pi

in the Monterey Peninsula area. Operator will provi
related to the ordinary business affairs of the Property:c

> annual budget as
| SS given new
nce and administrative staff, and
.the Preston Park (FORA-owned

| use commercially reasonable efforts and
enants. When deemed a sound business
1'behalf of Owner to collect unpaid debts. Owner
and, collect, and receive funds for collection thereof in
ions, ordinances or administrative grievance procedures
ests, and other persons from Property. Owner agrees
- collection, provided such expenditures have been approved in

to reimburse Operat
writing by Owner.

4.2.2 Books, Records, and Documentation.

4.2.2.1. Operator shall maintain at its principal office or on the Property,
complete and separate books, records and documents relating to the management and operation of
the Property, including without limitation contracts, leases, amendments, extensions and agreements
relating to contracts and leases, annual contributions contracts, files, correspondence with tenants
and prospective tenants, documentation of tenant eligibility, computations of rental adjustments,
maintenance and preventive maintenance programs, schedules and logs, tenant finish and
construction records, inventories of personal property and equipment, correspondence with vendors,

Preston Park Management Agreement 4



job descriptions, business correspondence, brochures, and accounts held or maintained by Operator
(all such books, records, and documents being referred to herein as “Books, Records, and
Documentation”). Operator shall maintain all financial books and records in conformance with
generally accepted accounting principles at Operator’s sole expense. Owner shall have the right to
examine, audit and take originals and copies of said Books, Records and Documents at Operator’s
principal office with two day’s written advance notice to Operator.

4.2.2.2. Upon request, Operator shall make financial books and records
available for examination, audit, inspection and copying by public officials with regulatory authority
over the Operator or Property to the extent required by law. Sin¢ge:the City of Marina obtains 50%
of the proceeds, the City of Marina will have the same ingpéction rights as FORA.

ear to date, and comparison of actual
d in the Budget, Balance Sheet, Trial

| atements for all three bank
serve Wlthdrawal All reporting will

The cost of said atdit.i Property that shall be reflected in the annual budget approved
by Owner. ’

Maintenance. Operator will use commercially reasonable efforts
to maintain the condition of the Property in the condition prescribed by Owner, will regularly inspect
the readily accessible areas of Property, will take commercially reasonable efforts against fire,
vandalism, burglary and trespass on the Property, and will arrange to make all necessary repairs.
Operator's maintenance duties shall include making all necessary repairs for the Property and trash
removal. Consistent with provisions of FORA and FORA ordinances and policies on local hire,
Operator may employ independent contractors and other employees necessary to properly maintain,
manage and operate the Property. Any contract over $20,000 per year for an item which is not
covered within the approved annual budget shall be presented to Owner for approval in advance of
the execution of such a contract by Operator, unless the expenditure is for emergency repairs that

Preston Park Management Agreement 5



are immediately necessary for the preservation or safety of the Property, repairs for the health,
safety or welfare of people or property, repairs to avoid suspension of necessary services to the
Property, or to avoid criminal or civil liability to Owner or Operator. Furthermore, approval shall be
required to incur any Property expense pertaining to operations that exceeds the budgeted annual
amount for that line item, unless the expenditure is for emergency repairs that are immediately
necessary for the preservation or safety of the Property, repairs for the health, safety or welfare of
people or property, repairs to avoid suspension of necessary services to the Property, or to avoid
criminal or civil liability to Owner or Operator. Notwithstanding the foregoing, any increase in a
Property expense which does not increase the budgeted amounts for such expense by more than 5%
and which, when combined with any decreases in budgeted amounts made by Operator, does not
cause an increase in the overall budget, shall not require ap . Any expense which does require
approval shall be either put out to bid by Operator or r.shall have obtained at least three
quotes for the cost of such item, unless the ex ]

welfare of people or property, repairs to avoid sus
avoid criminal or civil liability to Owner or Opera

ability to p
renting ani Units. Fifty one (51) of the Units are to be rented
at below market rdable Rents”) of which thirty two (32) of the Units shall

be considered 1 -{: nits shall be considered very low, as defined in the
Regulatory Agreemg re set forth in Exhibit B and may be amended annually.
Any increase in the shall be subject to the approval of Owner and in accordance
with the terms of the eement. Applicants of units to be rented at the Affordable Rents
s above, as well as qualify based upon maximum income limits
and minimum occupancy guidelines according to rules and regulations promuilgated by the State of

California.
4.2.5.4. Operator shall select tenants for available units as follows:

(A) Operator shall first offer and rent available units to applicants on the
basis of the following preferences, which have been determined by Owner and for which an applicant
must qualify at the time of initial occupancy of a unit. No more than a total of 35% of the housing
units shall be offered for lease at any one time on the basis of the preferences listed in (B) — (E)
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below. Owner shall indemnify, defend and hold Operator, its officers, agents and employees,
harmless from any cost, damage, claim, liability, suit, cause of action or other legal proceedings which
may be brought or claimed against Operator as a result of implementing Owner’s tenant selection
criteria set forth below and as may be amended by Owner. Owner agrees to promptly notify
Operator of any changes to the tenant selection criteria. For all preferences, a letter from the
applicant’s employer verifying the applicant’s eligibility will be required when submitting the
application. Incomplete applications will not be accepted.

(B) FIRST PREFERENCE: People who work at least twenty five (25) hours
per week in a business or agency with a physical location wi e City of Marina. Sales people or
consultants who do business in Marina, but who do not hav sical location in Marina will not be
considered as working in Marina.

requirements contained in paragraph (iii)
o the requirement that, on average, twenty

Owner for its g“p’ has approved said rental agreements which shall be used by
) tor desires to change the approved rental agreements, Operator
shall seek Owner’s com
the proposed rental agr

4.2.6. Insurance.

4.2.6.1 Fire Coverage. Operator shall obtain and keep in force fire and
extended coverage insurance and other customary property insurance for the Property, the cost of
insurance to be paid out of the Trust Account as approved by the Budget.

4.2.6.2. Comprehensive General Liability Coverage.  Operator shall

obtain and keep in force a Comprehensive General Liability (CGL) insurance policy to cover Owner
and Operator, in amounts no less than $1,000,000 per occurrence of bodily injury and property
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damage, and not less than $2,000,000 policy general aggregate and an excess or umbrella liability
policy in an amount not less than $10,000,000 per occurrence basis, the cost of insurance to be paid
out of the Trust Account as approved by the Budget. Such insurance shall name Owner as a named
insured and shall provide Owner and Lender with 30-day prior written notice of cancellations or
material change in coverage. Operator shall be named as an additional insured on such CGL policy.

4.2.6.3. E and O Coverage. Operator shall obtain and keep in force Error
and Omission insurance in amount of at least $1,000,000 per wrongful act and $1,000,000 in the
aggregate. Operator shall obtain such insurance within 30 days of the date of this Agreement, and
notwithstanding any other provision herein, all costs of insurance tinder this Section 4.2(f)(iii) shall be
at the expense of Operator.

4.2.6.4 ator shall obtain and keep in force
commercial automobile liability insurance (where ap| i amount not less than $1,000,000

-Such’insurance shall provide Owner with 30-
| change in"coverage. Workers' compensation
loyed for the direct benefit of Owner or the

day prior written notic
insurance expenses asso
Property shall,

Carrier. All of the insurance policies required by this
rance companies which are licensed to do business in
1orized surplus line insurance agent or otherwise in

insureds and Lender as an’; | insured; mortgagee; loss payee and additional insured with the
Owner as the named insured;“and (c) include a provision requiring the insurance company to notify
the Lender and the Owner in writing no less than thirty (30) days prior to any cancellation, non-
renewal or material change in the terms and conditions of coverage. In addition, the Operator shall
provide the Owner and Lender with certificates of insurance and certified copies of all insurance
contracts required by this Agreement within thirty (30) days of their inception and subsequent
renewals.

4.2.7 Taxes and Assessments.
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4.2.7.1 Operator shall process payments of all taxes, impositions, or
assessments relating to the ownership or operation of the Property, including, without limitation,
improvement assessments, possessory interest and real estate taxes, personal property taxes, taxes
on income or rents, or any charges similar to or in lieu of any of the foregoing. Prior to payment,
Operator shall verify bills for possessory interest and real estate, personal property or other taxes,
improvement assessments, and other similar charges which are due or may become due against the
Property on the basis of ownership or operation of the Property. If requested by Owner, Operator
shall render advice and assistance to Owner in the negotiation and prosecution of all claims for the
reduction or equalization of property tax assessments and other tax assessments affecting the
Property. The parties agree, however, that such advice and tance goes beyond the ordinary
management responsibilities contemplated by this Agreeme , as such, if Operator provides such
services, they shall be at an additional cost to Owner. :

4.2.7.2 Operator shall dnni iew; and submit to Owner a report
on, real estate, personal property and other tax 1

nts affecting the use or operation of
the Property by any federal, state, count f authority, including but not limited
to compliance with and participation in a

of compliance |n any mstance.‘gxceeds S1

orders, notices, plans o \
however, shall not take r is contesting, or has affirmed its intention to
contest and promptly instit; ir esting any law, order, plan or requirement.

Operator sha taini written approval of Owner, thereby file any
customar fequired by an applicable governmental authority.
The filing ‘of ial re ument shall not be included as part of this Agreement and shall
be an addit T ovenants and agrees to obtain and maintain all licenses
and permits n C its business as Operator of the Property. Amounts

-employee consultants or experts, including attorneys, in the
imbursed by Owner provided that such amounts are approved
tor incurring such expenses. Operator shall comply with the terms
of the Regulatory Agreeme opy of which has been provided previously to Operator. Owner
shall indemnify, defend and Operator, its officers, agents and employees, harmless from any
cost, damage, claim, liability, suit, cause of action or other legal proceedings which may be brought or
claimed against Operator based on said compliance provided that Operator is in compliance with the
Regulatory Agreement.

expended by Operat
performance of thes
in writing by Owner prio

4.2.9 Energy and Water Conservation. Operator shall use prudent and customary
means to use and control utilities and water use at the Property in a manner to minimize total costs
and satisfy Owner's obligations to tenants.
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4.2.10 Advertising. Operator shall advertise the Property for rent at such times and by
use of such media as it deems necessary subject to the annual budget approved or Owner's prior
written approval.

4.2.11 Employment of Personnel.

4.2.11.1. Operator will hire, train, supervise, direct the work of, pay, and
discharge all personnel necessary for operation of the Property. Such personnel shall in every
instance be employees of Operator and not of Owner. Own hall have no right to supervise or
direct such employees. All costs associated with the employ, of personnel necessary for the on-
site operation of the Property, including, but not limitet salaries, wages, the costs of hiring,

401K contributions,

performance bonuses, and disability and other si its:pai ayable by Operator to its
employees in other apartment properties operate ! 6'the annual budget
approved by the Owner. The expensé nnel of Operator who are assigned to
on-site Property management for twent ime or more may also be included in
the approved budget. Any litigation costs sonable attorneys' fees and costs

and wage penalties relating 5 reimbursable to Operator by
Owner, unless Operator: hia en. igent its: e Gyment practices. Operator will not
discriminate against an: g
The terms "employees ! emed to mean and include employment of a
casual, temporary, ¢

or mainte expenseS" These expenses include worker's compensatlon
insurance, t ment expenses must be included in the approved budget
for the Propert penses of Executive personnel of Operator who are
assigned to on-site ent for twenty percent (20%) of their time or more may also be
included in the appro erator shall provide to Owner, at Owner's request, payroll and

time sheets for all suchiem s. Notwithstanding the foregoing, employee compensation of
workers performing services: rator at properties other than the Property, shall be reimbursed
to Operator pro rata based on“the portion of working hours involved in services to the Property and
such other properties; provided that Operator shall be reimbursed for any roving maintenance
supervisor providing services to the Property at the rate of S50 per hour for such services (or such
amount as may reflected in the approved Budget). Operator shall solicit and receive approval from
Owner to use the services of a roving maintenance supervisor prior to services being rendered.

4,2.11.3. Non-compensable Salaries. The salaries, wages, other
compensation, benefits, travel, entertainment, and other expenses of Operator’s executive personnel
charged with general administration of this Agreement and off-site record-keeping personnel are
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non-reimbursable expenses of Operator.

4.2.11.4. Leasing. Operator shall make diligent efforts to secure and/or
retain tenants for the Property consistent with the character and status of the Property as outlined in
the established Resident Selection Criteria. Operator shall make diligent efforts to assure that all
leases and leasing practices conform to all laws, ordinances, regulations, public housing agency plans
or annual contributions contracts applicable to the Property. Prior to the execution of a new lease by
a tenant, Operator shall in good faith conduct such investigations of the financial responsibility and
general reputation of the prospective tenant as are ordinarily and customarily performed by the
managers of similar properties in the location of the Property. .

4.2.11.5 Management Structur
oral description of its management structure, role

rator has previously provided an

Trust Account. Own
attorneys' fees and cost
termination of this Agree
annual budget:as 3

6. OPERATOR’S EXPENSES

6.1  Operator agrees to pay all salaries, wages and other compensation and benefits of
personnel described in Section 4.2.11 of this Agreement as an Operator’s expense without
reimbursement by Owner, except as otherwise provided therein. Operator shall pay other expenses
which are expressly (a) payable by Operator or (b) not reimbursable hereunder. Operator shall also
pay (without reimbursement) any costs of providing corporate office facilities and supplies for such
off-site corporate personnel and other expenses incurred by Operator which are not incurred in the
performance of duties and obligations required by this Agreement.
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7. BANK ACCOUNTS

7.1  ESTABLISHMENT OF ACCOUNTS.

7.1.1 Trust Account. Operator shall establish a separate bank account for the
Property in such Name as Owner shall designate and at a bank selected by Operator (the "Trust
Account"). Operator shall promptly deposit all rents and other funds collected by Operator at least
monthly in respect of the Property, including, without limitation, any and all advance rents, into the
Trust Account and shall not deposit funds attributable to any other property into the Trust Account.
Operator shall inform such bank in writing that the funds dep d in the Trust Account are held in
trust for Owner. Operator shall use funds in the accoun y the operating expenses of the
Property and any other payments relative to the Propert d by the terms of this Agreement.
Operator shall establish a working capital reserve e to be retained within the Trust
Account to make up for operating shortfalls.

7.1.2 Security Deposit Trust AC «
account for tenant security deposits at a bank desi
Account") into which such security depe

security deposits for the Property. Operat
trust for Owner. Operator shall maintai
Security Deposit Trust Acco

Il establish a separate bank account (‘Reserve
ent for Owner, for the purpose of depositing

ufficient funds are available, Operator shall promptly
into the Reserve Account, and shall not deposit funds

deposit funds i
belonging or attri
execute and submit
Reserve Account are he
Account without express wr

of bank documents demonstrating that funds deposited in the
r Owner. Operator shall not withdraw funds from the Reserve
:onsent of Owner.

7.1.4. Cash. Operator may also maintain a petty cash fund from money in the Trust
Account and make payments therefrom in a manner consistent with the usual course of dealing with
such funds in the property management business.

7.1.5. Distributions from Trust Account. Provided sufficient funds are available in the Trust Account,
Operator will, on or about the fifteenth (15th ) of each month, disburse funds via wire transfer to Owner to an
account as stipulated by Owner to Operator in writing. On the 15" of the month, Operator will also
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wire disbursement of Marina’s 50% share to the City of Marina , as a continuation of current practice of
simultaneous distribution.

7.1.6. Broker / Insurance. The designated broker for Operator shall be an authorized
signer on the Trust Account, the Security Deposit Trust Account, and the Reserve Account. In
addition, the designated broker may authorize any person who qualifies as an authorized signatory
on such accounts. The name of the designated broker shall be communicated by Operator to Owner
in writing. Authorized signatories on such accounts shall have a ity to make disbursements from
such accounts for the purpose of fulfilling Operator’s obligat hereunder. Funds over Five
Thousand Dollars ($5,000.00) may be withdrawn from su yunts only upon the signature of at

insurance naming Operator and Owner as named ing
or cancelled without at least thirty (30) days prio

n

statement showing suc
shall release reserve fu

~shall prepare and submit to Owner by March 31
(a) the estimated income and expenses of the Property
the Property for the next fiscal year or other operating
ies. The proposed budgets will be maintained under accrual
as prescribed, in writing, by Owner. Operator will provide an
n such budgets. Operator shall make available executive
udget at a minimum of one meeting of FORA Board of Directors

personnel to discuss the p
and other meetings as reque

8.2  SUBMISSION OF OTHER REPORTS. When submitting such proposed budgets, Operator
shall also include: rental rate recommendations with analysis if appropriate; a listing of all capital
improvement and all repair, maintenance, renovation and replacement expenditures (together with
estimated costs for each item) anticipated to be made in the upcoming operating period; a payroll
analysis including a salary or wage description for every on-site employee, including any fringe
benefits reimbursable hereunder, of Operator whose compensation is reimbursable hereunder;
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8.3  APPROVAL OF BUDGETS. If Operator submits a timely budget recommendation, and
Owner does not disapprove it in writing before July 1, Operator’s proposed budget is deemed
approved. If an annual budget has not been approved by that date, Operator shall continue to
operate the Property under the approved budget for the previous year until Operator and Owner can
agree on the new budget or the termination of this Agreement.

8.4  COMPLIANCE WITH BUDGETS. Approved budgets shall be used by Operator as a guide
for the actual operation of the Property. Written approval from Owner’s Executive Officer or such
other person as Owner’s Executive Officer may designate shall be required to exceed any expense
which exceeds the budgeted annual amount for that line |tem withstanding the foregoing, any
increase in a Property expense which does not increase th ted amounts for such expense by
more than 5% and which, when combined with any es in budgeted amounts made by
Operator, does not cause an increase in the overall bud

8.5 SUBJECT TO IMPLEMENTATION
lease revenues from the Property are subject tc

to determine compliance with the
nd hold Operator, its officers, agents

Owner of changed financial condit]
Implementation Agreement. Owner s
and employees, harmless from any cost,
proceedings which may b

indemnify, defe : erator from any liability or claims arising from such
contracts. Ope t ant Operator deems it necessary or prudent to have
separate counsel f¥: , Operator shall bear all fees, costs, and expenses associated
therewith.

Operator and Own I'not be construed as joint venturers or partners, and neither shall
have the power to bind or obligate the other party except as set forth in this Agreement. Operator
understands and agrees that the relationship with Owner is that of independent contractor working
on behalf of Owner and that it will not represent to anyone that its relationship to Owner is other
than that of independent contractor. Notwithstanding the foregoing, Operator acknowledges and
understands that it is acting as agent of Owner and as such owes Owner the duties a reasonable
investor would expect if managing his own property.

9.2  ASSIGNMENT. This agreement shall not be assigned by Operator without the prior
written approval of Owner which approval may be withheld in Owner's sole and absolute discretion.
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9.3 BENEFITS AND OBLIGATIONS. Subject to the provisions of Section 9.2 above, the
covenants and agreements herein contained shall inure to the benefit of, and be binding upon, the
parties hereto and their respective heirs, executors, successors, and assigns.

9.4 INDEMNIFICATION.

9.4.1 Operator shall indemnify, hold harmless and defend Owner, its officers, and
employees, with counsel reasonably satisfactory to Owner, for, from and against any and all
liabilities, claims, causes of action, losses, demands and expenses whatsoever including, but not
limited to attorneys' fees, court costs and other litigation expénses and costs arising out of or in
connection with the maintenance or operation of the Prope r this Agreement (collectively the
"Claims"), except to the extent arising directly from t egligence or willful misconduct of
Owner and the loss of use of property following and
mdemnlflcatlon by Operator contamed in thls Sectioh

inadequacy, in any respect, of the coverage. Operator::
this Section 9.4.1 shall not apply to Claims that aren
insurance policy procured by Operatof purs
has engaged in gross negligence or will

9.4.2 Owner shall i i tor's: ffiliates, partners, directors,

obligations of the parties in this Section 9.4
sAgreement.

: ‘this Agreement shall be in writing and served by
registered ot ifi i j at the following addresses until such time as written
notice of a change i her party:

TO OWNER:

TO OPERATOR: ALLIANCE RESIDENTIAL, LLC
Attn: James M. Krohn
2415 East Camelback Road, Suite 600
Phoenix, Arizona 85016

9.6 ENTIRE AGREEMENT. This Agreement represents the entire agreement between the
parties with respect to the subject matter hereof. No alteration, modification, or interpretation of
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this Agreement shall be binding unless in writing and signed by both parties. Titles of articles,
sections and paragraphs are for convenience only and neither limit nor amplify the provisions of this
Agreement.

9.7 SEVERABILITY. If any provision of this Agreement or application to any party or
circumstances shall be determined by any court of competent jurisdiction to be invalid and
unenforceable to any extent, the remainder of this Agreement or the application of such provision to
any person or circumstance, other than those as to which it is so determined invalid or
unenforceable, shall not be affected thereby and each provision hereof shall be valid and shall be
enforced to the fullest extent permitted by law.

9.8 DISPUTE RESOLUTION. Disputes arising
follows:

his agreement shall be resolved as

9.8.1. Prevention of Claims: Meet and conf

The parties agree that they share an interes
become claims against one another under this agre

party identifies an issue of disagreement
the matter within ten calendar days of
amicably resolve such dis:
assistance of a third par

re than thirty (30) days after the initial mediation demand and
must be concluded not more than sixty (60) days after the date of the first mediation demand. If
mediation is not concluded within that time, then either party may demand arbitration.

Mediation shall commencé

Mediation shall be submitted first to a mediator with at least ten years experience in real
estate management or related field. The mediator shall be selected by mutual agreement of the
parties. Failing such mutual agreement, a mediator shall be selected by the presiding judge of the
Monterey County Superior Court. The cost of the mediator shall be shared equally by the parties. In
the interest of promoting resolution of the dispute, nothing said, done or produced by either party at
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the mediation may be discussed or repeated outside of the mediation or offered as evidence in any
subsequent proceeding. The parties acknowledge the confidentiality of mediation as required by
Evidence Code 1152.5.

No mediator shall submit, and no arbitrator or court shall consider, any mediator
recommendations, declarations, or findings unless the parties give their written consent to the
proposed mediator statement.

9.8.3. Arbitration (90 days)

If mediation fails to resolve the dispute, the mediato
proceed to dispose of the case under such rules or p

| become the arbitrator, and shall
_as he or she shall select. If the

d from among the final offers
der an award that compromises

scheme or st ato rd damages according to proof. Judgment may be

F FOREGOING PROVISION, YOU ARE WAIVING YOUR RIGHT TO
HAVE YOUR RIGHTS UN IS AGREEMENT TRIED IN A COURT OF LAW OR EQUITY. THAT
MEANS YOU ARE GIVING UP YOUR RIGHT TO TRIAL BY JUDGE OR JURY. YOU ARE ALSO GIVING UP
YOUR RIGHT TO DISCOVERY AND APPEAL EXCEPT AS PROVIDED IN THE ARBITRATION RULES. IF
YOU REFUSE TO ARBITRATE YOUR DISPUTE AFTER A PROPER DEMAND FOR ARBITRATION HAS
BEEN MADE, YOU CAN BE FORCED TO ARBITRATE OR HAVE AN AWARD ENTERED AGAINST YOU BY
DEFAULT. YOUR AGREEMENT TO ARBITRATE IS VOLUNTARY.
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BY INITIALING THIS PROVISION BELOW, THE PARTIES AFFIRM THAT THEY HAVE READ AND
UNDERSTOOD THE FOREGOING ARBITRATION PROVISIONS AND AGREE TO SUBMIT ANY DISPUTES
UNDER THIS AGREEMENT TO NEUTRAL BINDING ARBITRATION AS PROVIDED IN THIS AGREEMENT.

ALLIANCE’S’ INITIALS FORA'S: INITIALS

9.8.4. Attorney's Fees.

If arbitration or suit is brought to enforce o t -any part of this Agreement, the
prevailing party shall be entitled to recover as an
reasonable attorneys' fee to be fixed by the arbi
party entitled to recover costs of suit, wheth

judgment. A party not entitled to recover costs“shz 6 neys. fees. No sum for

ailing party" shall be the
to arbitrator’s award or

attorneys' fees shall be counted in ca
determining whether a party is entitle

If either party initiates litigation out fi ing:in good faith in the alternative
forms of dispute resoluti ed i

amount as attorneys’ fei

9.9 AP : g be construed and enforced in accordance with
the laws ali ! ke place in the County of Monterey, State of
California.

9.10 . OP . as used in this Agreement shall include any corporate
subsidiaries or affiliate: ho perform service, in, on or about the Property in connection

with this Agreement.

9.11 NON-WAIVER delay or failure by either party to exercise any right under this
Agreement, and no partial or single exercise of that right, shall constitute a waiver of that or any
other right, unless otherwise expressly provided in this Agreement.

9.12 HEADINGS. All headings in this Agreement are for convenience only and shall not be
used to interpret or construe its provisions.

9.13 INTERPRETATION. This Agreement has been negotiated by and between
representatives of the parties hereto and their staffs, all persons knowledgeable in the subject matter
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of this Agreement, which was then reviewed by the respective legal counsel of each party.
Accordingly, any rule of law (including Civil Code §1654) or legal decision that would require
interpretation of any ambiguities in this Agreement against the party that has drafted it is not
applicable and is waived. The provisions of this Agreement shall be interpreted in a reasonable
manner to effect the purpose of the parties and this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date and year first
above written.

FORT ORD REUSE AUTHORITY

Michael A. Houlemard Jr.
Executive Officer
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EXHIBIT A
Preston Park Management Agreement

SCOPE OF SERVICES

Manage, direct and supervise using commercially reasonable efforts, all aspects of property
management for Preston Park which includes, but is not limited to:

1 Placement of residents in residential apartment homes with appropriate leases and
addendums as prudent or required by law.

2 Collect all monthly rents and fees. Institute legal for the collection of monies owed.

Schedule and conduct annual unit in i v al inspections with
corrective work where required.

4 Hire, train and supervise a : ctively manage the community and
provide a description of the"st Maintain access to multilingual
resources to assist with applic English Proficiency, said access

chures, displays, disclosure documents, contracts and
te in community meetings as requested.

7 Analyze and revi inancial requirements for operations with Owner; prepare annual
budget recomme ions for Owner. Work within the approved budget; obtain Owner
authorization for variances from the budget. Analyze and prepare multi-year capital
improvements plan and make recommendations to Owner about financing and
implementation of the plan.

8 Develop and implement written office procedures; train and supervise office and leasing
personnel.

9 Maintain financial records including, but not limited to, the tracking of receipts and
deposits, journal entries, bank deposits, accounts payable and accounts receivable.
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Generate monthly financial reports. Prepare required periodic reports to Owner.

10 Report periodically to Owner to ensure that Owner is properly informed (through regular
contact and periodic formal meetings) as to the current status of all operations so that the
Owner may make proper and timely decisions on all strategic matters.

11 Manage the selection process for outside contractors including landscaping, trash
removal, pest control, custodial, etc; prepare recommendations for Board approval.
Continually inspect property, recording deficiencies and taking necessary action within
budgetary allocations.

munications to tenants periodically,
oved by the Owner. Participate in

12 Prepare tenant handbook and circulate writte
such as quarterly newsletter, in format and cé
meetings and events with tenants as reque

13 Explore opportunities for coordina jousing developments at

California State University-Monterey Ba

oint programs wit

14 Other duties as needed.
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EXHIBIT B

AFFORDABLE RENTAL RATES

Rates may be established each year.
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EXHIBIT "C"
Preston Park Management Agreement

MANAGEMENT STRUCTURE

Every year on June 1, Alliance will provide the names of the people associated with the management
positions as described on the organization chart.

The Senior Management Team for Preston Park:
Corinne Carmody, Regional Manager

Steve Keller, Regional Maintenance Supervisor
Amy Corcoran, Regional Training Manager
Jennifer Barrett, Regional Marketing Manager
Annette Thurman, Vice President of Operations

site inspections in addition to
yend no less than one day per

ORA as needed. Owner is to provide operator with an
s during transition period.
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EXHIBITD
Preston Park Management Agreement

TENANT GRIEVANCE PROCEDURE

Note: All resident issues will be resolved within the guidelines set by FORA, Alliance Communities
Inc., and State and Federal Fair Housing Laws.

12-15-10
PRESTON PARK
GRIEVANCE PROCEDURE

I Definitions applicable to the grievance procedu

enance charge or other
in accordance with the
dversely affects the

A. Grievance: Any dispute pertaining to e violation, mg
disagreements with respect to Manager action or failure to
individual Tenant’s lease or Management’s:Palicies or regulations

individual Tenant’s rights, duties, welfare or stat

B.
inating the tenancy and for
idence presented by Management, including
1esses and to present any affirmative legal or

C.

FORA has sg|
the Hearing

t Resolution and Mediation Center of Monterey County to be
nces at Preston Park. If the Mediation Center of Monterey
Je Grievance Hearing, FORA shall choose another Hearing Officer
who is a neutral thir ‘not involved in the management decisions at Preston Park and has
experience and knowledge of management practices and procedures for comparable
properties and has experience in mediation.

D. Tenant: The adult person (or persons other than a live-in aide) who resides in the unit at
Preston Park and who executed the lease with Alliance Residential or its predecessor(s).

E. Management: The property management company for Preston Parks is Alliance Residential.

F. Management Policies: Rules and/or regulations contained within the Tenant’s valid and most
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recent lease and any subsequent amendments thereto.

G. Working days: For the purpose of these procedures, working days means the scheduled
working days of FORA.

H. Tenant’s designated representative: A person that the Tenant has designated in writing to
represent him/her in this grievance procedure or a legal document naming a person that
represents the Tenant in such matters. The written designation along with the address and
contact information for designated representative shall be placed in the Tenant’s file. All
correspondence related to this grievance procedure sh e distributed to both the Tenant
and the designative representative.

1. Applicability of this grievance procedure

Management policies, cl Sui i Tanz olicies may be discussed with
i i iits and evictions are heard in a court of

The grievanc d S 1 for initiating or negotiating policy changes
between a.8 : % ' ] uch requests may be made to the designated
FORA staf: .

Any grievance must be [ g at the Alliance Residential Management Office, located at 682
Wahl Court, Marina, CA"

As soon as the grievance is received it will be reviewed by Management to be certain that neither of
the exclusions in Paragraph Il applies to the grievance. Should one of the exclusions apply, the Tenant
or designated representative will be notified in writing that the matter raised is not subject to this
grievance procedure, with the reason(s), that the grievance is dismissed and appropriate venue for
the Tenant or designated representative to contact.

If neither of the exclusions cited above apply, the Tenant or designated representative will be

contacted within ten (10) working days to arrange a mutually convenient time to meet so the
grievance may be discussed informally and resolved. Management will assign a Staff Representative
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(usually the Business Manager) to meet with Tenant or designated representative to discuss the
grievance informally and attempt to resolve the matter without a further hearing. At this informal
meeting the Tenant or designated representative will present the grievance and the Staff
Representative will attempt to resolve the grievance to the satisfaction of both parties.

Within five (5) working days following the informal meeting, Management shall prepare and either
hand deliver or mail to the Tenant or designated representative a summary of the discussion that
must specify: the names of the Tenant(s) and all participants at the meeting, the date(s) of meetings,
the nature of the grievance, the proposed disposition of the grievance and the specific reasons, and
the Tenant’s rights to a Grievance Hearing, and, if not satisfied with: the disposition of the grievance,
the procedure to either respond and have comments pla n the Tenants file or request a
Grievance Hearing. A copy of this summary shall also be | the Tenant’s file. A receipt signed
by the Tenant or designated representative or return r livery of certified mail, whether
signed or unsigned, will be sufficient proof of ti ) i e summary of the informal
discussion. :

IV. Grievance Hearing

If the Tenant is dissatisfied with the p i the grievance arrived in the informal
meeting, the Tenant or designated rep i ymit a written request for a Grievance
Hearing no later than ten (10) working d erthes fthe informal meeting is received.

Regional Manager c/o Alliance
shall specify:

Managément and the Hearing Officer. A written notice specifying the
ning the hearing will be either hand delivered or mailed to the

designated represent
time, place and procedu
Tenant or designated repres

If the Tenant or designated representative fails to request a Grievance Hearing within ten (10)
working days after receiving the proposed disposition of the grievance, Management’s decision
rendered at the informal meeting becomes final and Management is not obligated to offer the
Tenant or designated representative a Grievance Hearing unless the Tenant or designated
representative can show good cause why s/he failed to proceed in accordance with the procedure.
Failure to request a Grievance Hearing does not affect the Tenant’s right to contest the
Management’s decision in court.
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V. Scheduled hearing

When a or designated representative submits a timely request for a grievance hearing, Management
will, within three (3) working days, contact the Hearing Officer to schedule the hearing on one of the
dates and times indicated by the Tenant or designated representative. If the Hearing Officer is not
available for one or more of the times provided by the Tenant or designated representative during
those ten working days, Management will schedule a convenient time for the Grievance Hearing for
all parties as soon as possible.

VI. Procedures governing the Grievance Hearing

The Tenant shall be afforded a fair hearing, which shall inc|

B. The Tenant or designated representative we iy such documents. If
Management does not make t :
rely on such document at the g

s in support of the Tenant’s complaint and to
nt and to confront and cross examine all
:Management relies; and

pertinent to the fa; d by the Tenant may be received without regard to admissibility
under the rules of evi to judicial proceedings provided that such information is the
kind of evidence on wh persons are accustomed to rely on in the conduct of serious
affairs.

The Hearing Officer shall require Management, the Tenant or designated representative, counsel and
other participants to conduct themselves in an orderly fashion. Failure to comply with the directions

of the Hearing Officer to maintain order may result in exclusion from the proceedings.

The Hearing Officer will hear evidence provided by both the Tenant or designated representative and
Management and will review appropriate policies, regulations, lease, etc.
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VII. Failure to appear at the hearing

If either the Tenant or designated representative or Management fails to appear at the scheduled
hearing, the Hearing Officer may postpone the hearing for another date not to exceed five (5)
working days. In the event that Management fails to appear at the re-scheduled hearing, the Hearing
Officer shall make his/her decision based on the record including anything submitted by the Tenant
or designated representative. In the event that the Tenant or designated representative fails to
appear at the re-scheduled hearing, the Tenant is deemed to have waived his/her right to a hearing.

ement shall be notified of the
ition that the Tenant has waived
ht the Tenant may have to contest

Both the Tenant or the designated representative and Ma
determination by the Hearing Officer; provided, that a dete
his/her right to a hearing shall not constitute a waiver of
Management’s disposition of the grievance in court.

VIIl. Decision of the Hearing Officer

The Hearing Officer shall prepare a written d
within fifteen (15) working days after the heatin
submitting the written decision will not invalidate th

y delay on the Hearing Officer in
rocess. A: i

the decision in the Tenant’s folder.

The decision of the Hearing Officer shall ‘ nt, which shall take all actions, or
refrain from actions, nec 1 “FORA determines within ten (10)

ction or failure to act in accordance with the
.adversely affect the Tenant’s rights, duties,

This Grievance Procedure does not preclude the Tenant from exercising his/her rights, including
those rights pertaining to alleged discrimination on the basis of race, color, creed, religion, sex, age,
disability, sexual orientation, familial or marital status, ancestry or national origin.

I acknowledge that | have received a copy of this Grievance Procedure.

Date Signature

Print Name Address
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FORT ORD REUSE AUTHORITY BOARD REPORT

BUSINESS ITEMS

Subject: Authorize Preston Park Budget Amendment For Compliance Work
Meeting Date: December 12, 2014
Agenda Number: 8f ACTION

RECOMMENDATION:

Authorize the transfer of up to $300,000 from the Preston Park FY 2013-14 Capital
Improvement Program budget to the Preston Park Operating Budget to bring the property into
compliance with California/Marina Coast Water District (MCWD) Drought Regulations.

BACKGROUND/DISCUSSION:

Approval of the FY 2014-15 Preston Park Operating and Capital Improvement Budget has
been postponed due to the pending transfer of the property to the City of Marina. MCWD has
informed Alliance Management that its plan to phase in low-flow toilets, aerators, and shower
heads must be accelerated if the property is to be sold or transferred to a new owner. In order
to bring the property into compliance with California and MCWD regulations (Attachment A),
all 354 units must be in compliance prior to the close of escrow on the sale or transfer to new
ownership.

There are savings in the FY 2013-14 Capital Improvement Program due to lower than
anticipated roof replacement costs. Staff recommends a transfer of up to $300,000 from the
Capital Improvement Program Budget to the Operating Budget to perform the compliance
work prior to the estimated close of escrow.

FISCAL IMPACT: Reviewed by FORA Controller

Staff time for this item is included in the approved FORA budget.

COORDINATION:

FORA Controller, Authority Counsel, FORA Auditor, and Alliance Management Staff.

Prepared by Reviewed by
Robert J. Norris, Jr. Steve Endsley

Approved by

Michael A. Houlemard, Jr.



Attachment A to Item 8f
FORA Board Meeting, 12/12/2014

Marina Coast Water District

11 Reservation Road, Marina, CA 93933
Phone (831) 384-6131
www.mcwd.org

Retrofit Requirements for Property Transfers

The following plumbing retrofits are required, prior to the close of title, for the sale or
transfer of existing residential or commercial property within the jurisdiction of the Water
District

Residential Retrofit Requirements

* All toilets must be retrofitted with toilets with a maximum flush capacity of 1.6
gallons per flush or less. No flush devices or conversion devices of any other kind
will be accepted.

» All showerheads must be retrofitted with low-flow showerheads with a maximum
flow capacity of 2.5 gallons per minute or less. These low-flow showerheads must
also have a shut-off button. Installing flow restrictors in existing showerheads
does not satisfy the requirement.

Commercial Retrofit Requirements

* Conventional urinals must be replaced with zero-water-use urinals

» Conventional clothes washers must be replaced with high-efficiency clothes
washers.

»  All toilets must be retrofitted with toilets with a maximum flush capacity of 1.6
gallons per flush or less. No flush devices or conversion devices of any other kind
will be accepted.

» All showerheads must be retrofitted with low-flow showerheads with a maximum
flow capacity of 2.5 gallons per minute or less. These low-flow showerheads must
also have a shut-off button. Installing flow restrictors in existing showerheads
does not satisfy the requirement.

Once the property has been retrofitted, Please call the District at (831) 384-6131 to
schedule a Water Conservation Certification inspection.



FORT ORD REUSE AUTHORITY BOARD REPORT

Subject: Outstanding Receivables
Meeting Date: December 12, 2014
Agenda Number: 10a INFORMATION

RECOMMENDATIONS:
Receive a Fort Ord Reuse Authority (FORA) outstanding receivabl

pdate for November 2014.

BACKGROUND/DISCUSSION:

Development Fee/Preston Park: In 1997, the U.S. Army and: tered into an interim lease
for Preston Park. Preston Park consisted of 354 Army. housing within the
jurisdiction of the City of Marina (Marina). i in managing the
property. Marina and FORA selected Mid-Peni e the property
and lease it to tenants. In 1998, Mid-Peninsula: itati Park units and
began leasing the property to the public. After r \ fehab loan, Marina and FORA

The FORA Board enacted a base-w ee Schedule in 1999. Preston Park is

subject to FORA’s Development Fe » . “Jn::March 2009, the FORA Board
approved the MOU between FORA anc : ortion of the Preston Park

s ! sferred $321,285 from Preston
Park, making an initial D ymerit:for tf ject. The remaining balance is

FISCAL IMPACT:
All former Fort Ord pri i he developer fee overlay or the Community

ling balance is a component of the Basewide
Costs described in Section 6 of the FORA Implementation
l:to pay their fair share it adds a financial burden to other

Prepared by Approved by
lvana Bednarik Michael A. Houlemard, Jr.




FORT ORD REUSE AUTHORITY BOARD REPORT

EXECUTIVE OFFICER’'S REPORT

Subject: Habitat Conservation Plan Update

Meeting Date: December 12, 2014
Agenda Number: 10b

INFORMATION

RECOMMENDATION(S):
Receive a Habitat Conservation Plan (HCP) and State of California 2081 Incidental Take Permit (2081
permit) preparation process status report.

BACKGROUND/DISCUSSION:

The Fort Ord Reuse Authority (FORA), with the support of its member jurisdictions and ICF International
(formerly Jones & Stokes), FORA’'s HCP consultant, is on a path to receive approval of a completed
basewide HCP and 2081 permit in 2015, concluding with US Fish and Wildlife Service (USFWS) and
California Department of Fish and Wildlife (CDFW) issuing federal and state Incidental Take Permits.

After meeting with CDFW Chief Deputy Director Kevin Hunting on January 30, 2013, FORA was told that
CDFW and BLM issues require a Memorandum of Understanding (MOU) between CDFW and BLM,
outlining certain assurances between the parties, resulting in additional time. Also, according to CDFW,
final approval of an endowment holder no longer rests with CDFW due to passage of SB 1094 (Kehoe)].
However, CDFW must review the funding structure and anticipated payout rate of the HCP endowment
holder to verify the assumptions are feasible. CDFW has outlined a process for FORA and other
Permittees to expedite compliance with endowment funding requirements. FORA has engaged
Economic & Planning Systems (EPS) to provide technical support during this process.

If the current schedule is maintained, FORA staff expects a Public Draft HCP available for public review
by the middle of 2015. On March 25, 2014, FORA representatives met with representatives from CDFW,
University of California, and State Parks to address outstanding State-Fed and State-State policy issues.
State Senator Bill Monning convened a follow-up meeting on June 23 in Sacramento. General
agreement was achieved to conclude policy issues and publish the HCP on schedule. A technical
meeting was held July 30, 2014 with BLM, Permittees, USFWS, and CDFW representatives to review
HCP governance and cost items. Comments on HCP technical items and agreements were received by
the August 29, 2014 deadline. Update: ICF and Denise Duffy Associates (Environmental Impact
Report/ Environmental Impact Statement consultant) are completing covered activities analyses and are
preparing the screen check draft HCP. Confirming covered activity impacts and mitigations for future
Marina Municipal Airport expansion and conceptual alignment of the Fort Ord Recreational Trail and
Greenway (FORTAG) has taken longer than expected. Now that these covered activities are quantified,
Staff expects consultants to complete the screen check draft HCP by the middle of January 2015.

FISCAL IMPACT:
Reviewed by FORA Controller
Staff time for this item is included in the approved FORA budget.

COORDINATION:
ICF, Denise Duffy and Associates, USFWS, CDFW, Executive and Administrative Committees

Prepared by Approved by
Jonathan Garcia Steve Endsley

Approved by

Michael A. Houlemard, Jr.



__FORT ORD REUSE AUTHORITY BOARD REPORT

EXECUTIVE OFFICER’S REPORT

Subject: Administrative Committee

Meeting Date: December 12, 2014
Agenda Number: 10c

INFORMATION

RECOMMENDATION:
- Receive a report from the Administrative Committee.

BACKGROUND/DISCUSSION:

The Administrative Committee met on October 1, .
approved minutes will be included in the final Bo

ber 5, 2014, the

FISCAL IMPACT:
Reviewed by the FORA Controller
Staff time for the Administrative Con

fhe approved annual budget.

COORDINATION:
Administrative Committee .

Prepared by Approved by
Lena Spilman Michael A. Houlemard, Jr.




Placeholder for
ltem 10d

Finance Committee

This item will be included in the final Board packet.



FORT REUSE AUTHORITY BOARD REPORT

Subject: Post Reassessment Advisory Committee

Meeting Date: December 12, 2014
Agenda Number: 10e

INFORMATION

RECOMMENDATION(S):
Receive a Post Reassessment Advisory Committee (PRAC) activity/meeting report.

BACKGROUND/DISCUSSION:

1 continuing planning for the Fort Ord
5. Symposium is currently planned to
be sponsored by multi-agencies, including the se Authority (FORA), CSUMB,
Transportation Agency for Monterey County (TA ) ty Parks, and the Bureau of
Land Management (BLM). The PRAC dlscuss@ used on develoﬁ“ ent of a symposium agenda
including potential topics, speakers and timelines: i non planned agenda and
budget see Iltem 8b). A draft budget outline is inc PowerPoint based on
actual costs for the 2013 Fort Ord Collgguium. :

COORDINATIO!
PRAC, CSUMB,’

Prepared by Approved by
Josh Metz Michael A. Houlemard, Jr.




Attachment A to |fem 10é
FORA Board Meeting, 12/12/14

FORT ORD REUSE AUTHORITY

BASE REUSE PLAN POST-REASSESSMENT ADVISORY COMMITTEE (PRAC)
MEETING MINUTES
12:45 p.m., Thursday, October 30, 2014 | FORA Conference Room
920 2 Avenue, Suite A, Marina, CA 93933

. CALL TO ORDER
Confirming a quorum, Fort Ord Reuse Authority (FORA) PRAC Chair Jerry Edelen called the
meeting to order at 12:50pm. The following people were in attendance:

Committee Members Jonathan Garcia, FORA
Jerry Edelen (Chair), Del Rey Oaks Josh Metz, FORA

Jane Parker, Monterey County
Gail Morton, City of Marina
Victoria Beach, Carmel-by-the-Sea
Andre Lewis, CSUMB

Tom Moore, MCWD

Other Attendees

Eric Morgan, BLM

Rick Riedl, member of the public
Bob Schaffer, member of the public
Jane Haines, member of the public
Steve Matarazzo, UCSC

Staff
Michael Houlemard, FORA

. ACKNOWLEDGEMENTS, ANNOUNCEMENTS AND CORRESPONDENCE

Staff noticed delivery of a letter from PRAC Chair Edelen to Carl Holm, Deputy Director,
Monterey County Resources Agency, regarding the committee’s encouragement for prioritizing
improvements at the Jerry Smith Corridor Trailhead access point to the Fort Ord National
Monument.

. APPROVAL OF MEETING MINUTES
MOTION: Gail Morton moved, seconded by Victoria Beach, to approve the October 9, 2014
meeting minutes, as presented.

MOTION PASSED: Unanimous. Tom Moore abstained.

. PUBLIC COMMENT PERIOD
None.

. BUSINESS ITEMS

Staff presented an updated draft Trails Symposium agenda, potential speaker list and event
schedule for discussion (Attachment A). Members gave input on the agenda and staff made



notes for a future revision. Members requested staff to contact potential speakers and bring back
an updated list of options for the following meeting.

6. ITEMS FROM MEMBERS
None.

7. NEXT STEPS

a. FORA staff will continue to:
i. monitor highway signage progress
ii. bring recommended speaker bios for consideration at Trails Symposium
iii. coordinate the Fort Ord Regional Trails Symposium at CSUMB on January 22, 2015

8. ADJOURNMENT
The next meeting of the PRAC was set for Friday November 21 at 9am. The meeting was

adjourned at approximately 2:00pm.

Minutes prepared by Josh Metz



FORT ORD REUSE AUTHORITY BOARD REPORT

Subject: Regional Urban Design Guidelines Task Force

Meeting Date: December 12, 2014
Agenda Number: 10f

INFORMATION

RECOMMENDATION(S):
Receive Regional Urban Design Guidelines (RUDG) Task Force Update.

BACKGROUND/DISCUSSION:

The RUDG Task Force met on Thursday October 30 in
Dover, Kohl & Partners (DKP) Site Visit. The task force

ration for the November 12-19, 2014
d preparations for the visit and made

Subsequently, DKP Principals Jason King ang ous members of their inter-
disciplinary consultant team, supported by FORA : d Site Visit. Organized
activities included: stakeholder interviews (12 y official, developer and
environmental interest small group inte vlews deve[@ er: ‘community leader field

visits; regional tour and filming; an i W|th each of the 5 FORA land use
jurisdictions.

The main purpose of the site vnsn was t . | team had necessary site specific
knowledge, context and establishe ionshi arrette scheduled for February
2-13, 2015. This 2-week e i team on-site working with public and
key stakeholders to wor i fe #

A copy of approved RUD
(Attachment B)
11, 2014.

FISCAL IM

Staff time for this“item is i ed in the approved FORA budget. FY 2014-2015 Reuse Plan
] ing to pay for RUDG consultant services.

COORDINATION: :
Administrative Committee, RU

5 Task Force, and Dover, Kohl & Partners.

Prepared by Approved by
Josh Metz Michael A. Houlemard, Jr.




Attachment A to Item 10f
Fort Ord Regional Urban Design G FORA Board Meeting, 12/12/14

Site Visit Schedule

Thursday, Nov 13 Friday, Nov 14 Saturday, Nov 15 Sunday, Nov 16 Monday, Nov 17 Tuesday, Nov 18
DAY ONE Day TWO _ Day THREE Day OFF Day FOUR Day FIVE
Filming the
Public Interviews Stakeholder Meetings Region Day OFF Regional Tour Jurisdiction Meetings

LB30AM

9:00 AM

Interviews: Econgmiic Small Group Meating:

Developmient Elected Dfficials
10:00 AM

County

11:00 AM

Sall Graup Meeting:

Interviews: Education Ghere

12:00 PM
Lunch
12:30PM

Interiiews: Environinient

Def fzey Oaks

Sinall Group Meeting:
Environmental

Monterey

interviews: Recreation/Trails

Interviews: Transportation

Education {Csu, UG,
MBC, MPUSDY

Seaside

Questions? Contact Josh Metz Last updated 11/04/14

(831) 883-3672 or josh@fora.org Techinical Meetings




1.

Attalchment B to Item 10f
FORA Board Meeting, 12/12/14

FORT ORD REUSE AUTHORITY
REGIONAL URBAN DESIGN GUIDELINES (RUDG) TASK FORCE
MEETING MINUTES

1:00p.m., Monday, September 22, 2014 | FORA Conference Room
920 2 Avenue, Suite A, Marina, CA 93933

CALL TO ORDER
Confirming a quorum, Task Force Member Carl Holm called the meeting to order at 1:10pm.
The following people were in attendance:

Committee Members Gail Morton, City Council Member, City of
Victoria Beach, City of Carmel-by-the- Marina
Sea Steve Endsley, FORA
Layne Long, City of Marina Jonathan Garcia, FORA
John Dunn, City of Seaside Josh Metz, FORA
Elizabeth Caraker, City of Monterey Theresa Szymanis, City of Marina
Carl Holm, Monterey County Lisa Rheinheimer, MST
Anya Spear, CSUMB Ariana Green, TAMC
LeVonne Stone, Member of the public
Other Attendees Christen Torus, Member of the public
Jane Haines, Member of the public
Ralph Rubio, Mayor, City of Seaside Bob Schafer, Member of the public

ACKNOWLEDGEMENTS, ANNOUNCEMENTS AND CORRESPONDENCE
None.

APPROVAL OF MEETING MINUTES
a. Friday June 27, 2014

Motion: John Dunn moved, seconded by Elizabeth Caraker
Motion Passed: Unanimous

PUBLIC COMMENT PERIOD
None.

BUSINESS ITEMS

Task Force and RUDG Consulting team introductions were made. The Task Force received a
presentation led by Jason King, Project Manager for Dover, Kohl & Partners, about the plan and
schedule for the FORA RUDG project. Discussion focused on the components of the project and
key upcoming dates including:

e RUDG Consultant Team Site Visit: Nov 12-19
RUDG Charrette: Feb 2-13, 2015



Discussion also focused on defining the Invitation List for interviews to be held during the
November Site Visit. The Task Force and audience members contributed categories of invitees.

6. ITEMS FROM MENMBERS
None.

7. ADJOURNMENT
The next meeting of the RUDG Task Force was set for Monday October 20 from 10-12pm. The

meeting was adjourned at approximately 2:45p.m.

Minutes prepared by Josh Metz



Placeholder for
Iltem 109

Travel Report

This item will be included in the final Board packet.



FORT ORD REUSE AUTHORITY BOARD REPORT

_ EXECUTIVE OFFICER’S REPORT
Subject: Public Correspondence to the Board

Meeting Date: December 12, 2014
Agenda Number: 10h

INFORMATION

Public correspondence submitted to the Board is posted to FORA’s website on a monthly

basis and is available to view at http://www.fora.org/board.htm|

 —

Correspondence may be submitted to the Board via emai @fora.org or mailed to

the address below:

FORA Board of Directors
920 2" Avenue, Suite A
Marina, CA 93933



Placeholder for
Item 10i

Administrative Consistency Determination for
Entitlement: City of Marina’s Church of Latter-day
Saints Project

This item will be included in the final Board packet.



- END -

DRAFT
BOARD PACKET



FORT ORD REUSE AUTHORITY

920 2nd Avenue, Suite A, Marina, CA 93933
Phone: (831) 883-3672 | Fax: (831) 883-3675 | www.fora.org

2015 FORA ADMINISTRATIVE COMMITTEE
MEETING SCHEDULE

January 7
January 21

February 4
February 18

March 4
March 18 September 16
April 1
April 15

September 30
October 14

November 4
November 18

December 2
December 16f

December 30
(for January 2016 Board meeting)

e Committee meets twice a month, on the Wednesday one
week prior to the B ‘meeting and on the Wednesday following the Board meeting.
The dates in bold above are the meetings that occur prior to the Board meeting, at
which the Committee will review items for the upcoming Board agenda. Meetings
begin at 8:15 a.m. in the FORA Conference Room, unless otherwise posted.

Meeting dates and times are subject to change. Agendas and other meeting materials
are posted on the FORA website at www.fora.org and are available upon request.




FORT ORD REUSE AUTHORITY
ADMINISTRATIVE COMMITTEE REPORT

Subject: Pollution Legal Liability Insurance Policy

Meeting Date: December 3, 2014
Agenda Number: 7b

INFORMATION

RECOMMENDATION(S):
Receive a report on the Pollution Legal Liability (PLL) Insurance Policy.

BACKGROUND/DISCUSSION:

First Named Insured Designee After 2020:

Since the November 5, 2014 Administrative Committee meeting, Fort Ord Reuse
Authority (FORA) staff met with County of Monterey staff to discuss potential
assignment of the First-Named Insured role from FORA to the County of Monterey.
County of Monterey is considering this issue and discussed a few prerequisites,
including:

1) FORA'’s remaining four years and six months of coverage would be transferred to
the County. Answer: There are challenges. Insurance carrier is unlikely to
agree;

2) Any remaining self-insured retention retained by FORA (currently $200,000+ in a
grant FORA received from the Army) would be transferred to Monterey County,
subject to the same grant restrictions. Answer: FORA is likely to agree fo this,
which would adequately cover any costs incurred by County assuming first-
named insured administrative role;

3) FORA or participating agencies would provide funding to County to support the
additional workload associated with the responsibilities of the first-named insured
(e.g. Reporting claims, overseeing claims administrator, collecting deductible,
communicating with underwriters on behalf of all additional named insureds,
requesting certificates of insurance, etc.). Answer: Unlikely, but may be made
moot by answer to #2.

Due to time constraints, it is not certain whether or not the County of Monterey will make
a decision about First-Named Insured assignment before FORA binds the PLL
insurance policy. If a decision is not made before binding, Chubb (the insurance carrier)
must approve the assignment of FORA’s First-Named Insured role to the County of
Monterey before it can be recognized in the insurance policy.

Individual Coverage Amounts:

The base cost is $20,000 per each $1,000,000 of coverage, payable to FORA by the
jurisdiction. The jurisdiction may make arrangement to be reimbursed by its additional
insureds. Since the last Administrative Committee meeting, coverage amounts for
FORA and City of Seaside have changed. FORA'’s coverage amount changed from $11
million to $7 million. City of Seaside’s coverage amount changed from $1 million to $5
million. The following table summarizes current coverage amounts for each Named
Insured.




Named Insured Coverage Amount Premium at $20K per
$1 Million Coverage

FORA (First-Named Insured) | $7,000,000 $140,000

County of Monterey $20,000,000 $400,000
(considering role of

First-Named Insured after

06/30/2020)

City of Seaside $5,000,000 $100,000
City of Marina ~ ['$5,000,000 $100,000
City of Monterey $5,000,000 $100,000
Monterey Peninsula College $5,000,000 $100,000
Transportation Agency for $2,000,000 $40,0000
Monterey County

Monterey-Salinas Transit $1,000,000 $20,000
Total $50,000,000 $1,000,000

Insurance Cost Reimbursement Agreements:

Concerning reimbursement agreements, several named insured have received approval
from their policy makers to execute these agreements. The Marina City Council raised
a number of questions when they met on November 18, 2014. These questions and
answers are included under Attachment A.

FISCAL IMPACT:
Reviewed by FORA Controller

The new insurance policy premium, surplus lines tax, and broker fee will cost
approximately $1,710,000. FORA will use $710,000 in ESCA funds dedicated for this
purpose and $1,000,000 from the General Fund to purchase the policy. FORA will
receive repayment for its General Fund expenditures up to $860,000 plus interest from
the Named Insureds. FORA'’s purchase of $7,000,000 in coverage will cost FORA
$140,000 in addition to the $710,000 in ESCA funds. After FORA is repaid, the fiscal
impact to FORA will be approximately $850,000.

COORDINATION:

FORA land use jurisdictions and other agencies receiving property and accessing
insurance coverage include: City of Marina, City of Seaside, City of Monterey, City of
Del Rey Oaks, County of Monterey, Monterey Peninsula College, Transportation
Agency for Monterey County, and Monterey-Salinas Transit.




Attachment A to Item 7b
Admin. Com. Meeting, 12/3/2014

Marina City Council PLL policy questions from November 18, 2014

1. Is the $500,000 SIR per occurance? So if we purchased $1,000,000 coverage and
had a $700,000 claim, we would pay the first $500,000 the coverage would pick up
the next $200,000 which would leave us $800,000 remaining coverage for the next
claim? If we had a second claim of $1,000,000 we would then pay another $500,000
SIR which would then leave us $300,000 coverage remaining for the next claim?

RESPONSE: Yes. Yes. Yes. Note that the insurance is designed as catastrophic
insurance. A $5 million claim would result in a $500k SIR payment by the City and a $4.5
million payment by insurance, averting a result that would be devastating to the local
Jurisdiction.

2. What exactly is included in the SIR?
RESPONSE: SIR means “Self-Insured Retention.” This is the amount a Named Insured
would pay out-of-pocket before the policy coverage take effect. Think of it as like a
deductible, although it has a different legal status. It ensures that the policy holder has
some stake in the outcome.

3. How are legal fees addressed in terms of the SIR? Are legal fees paid separately, or
are these cost accumulated in terms of the SIR?
RESPONSE: Legal defense costs are covered under the policy. As a named insured
accumulates these costs, they will count towards the $500,000 SIR.

4. How is the City liable if we don’t pick up the coverage?
RESPONSE: As far as FORA is aware, none of the City of Marina’s existing insurance
policies, after 12/31/14, will cover explosive risk or any other pollution condition. It would
mean that City has potential exposure to this liability should an incident occur. Which is to
say, the City would be self-insured and on their own.

5. Someone referenced a term called “ordinance of the ordinance™? Are you familiar
with this Army term and does is specify how land is transferred and who is
responsible?

RESPONSE: The term is “Ordnance Ordinance.” It is a term used to describe the City and
County Ordinances on former Fort Ord that require property owners of former Munitions and
Explosives of Concern contaminated sites to obtain excavation or grading permits from the
local jurisdiction before they commence with such activities. All FORA land use jurisdictions
have already enacted the ‘Ordnance Ordinance.’ It is a requirement of DTSC and State
regulators.

6. Does the insurance cover water?
RESPONSE: The insurance generally covers unknown groundwater impacts except to the
extent they are excluded. There are a number of exclusions in the policy, such as known
groundwater impacts. Below is an excerpt of some of the exclusions. FORA can send you
a copy of the entire policy if you would like. Known water contaminants are already being
treated by the U.S. Army under existing remediation programs.

Exclusion - Identified Contaminants At Insured Sites, Scheduled:
Insured Parcels: All Parcels



Contaminants:
e Pollutants related groundwater impacts associated with any currently ongoing
remediation.
e Pollutants related to known groundwater impacts associated with OU-1
¢ Pollutants related to known groundwater impacts associated with OU-2
Pollutants related to known groundwater impacts associated with Del Ray Oaks
parcels
e Pollutants related to known groundwater impacts associated with ESCA parcels
o Pollutants related to known groundwater impacts associated with the Marina
Equestrian Center Parcels
o Pollutants related to known groundwater impacts associated with FOSET 2
parcels
Pollutants related to known groundwater impacts associated with FOST 6 parcels
Pollutants related to known groundwater impacts associated with Tract O parcels
Pollutants related to known groundwater impacts associated with UCSC parcels
Pollutants related to known groundwater impacts associated with IRP sites 2/12
Pollutants in soil or groundwater related to SWMU FTO-007 and SWMU FTO-
060 Loacted in Parcel E2b.2.1 and RI Site 12.
¢ Pollutants in soil or groundwater related to SWMU FTO-062 located in Parcel
L5.8.2 and RI Site 16
e Pollutants in soil or groundwater related to SWMU FTO-065 located in Parcel
S$1.5.1.2 and RI Site 17
¢ Pollutants discovered during investigations undertaken as the result of “ARMYs
right to conduct remediation activities”
» Pollutants related to Category 5 parcels were cleanup is ongoing or where
contamination that requires cleanup is known.
MRS-32A
Range 30A
Ranges 43-48
Arising from pollution related to “Army Obligations” as defined in the ESCA
Research Department Explosive (RDX), 2,4,6-Trinitrotoluene (TNT), High
Melting Explosive (HMX, 2A-Dinitrotoluene (DNT), 4A-DNT, 2,4-DNT, or
perchlorate in groundwater.
o Pollution arising from petroleum hydrocarbons or historic hazardous waste
storage at parcels E18.2.1, E
s Petroleum hydrocarbons and lead in soil and groundwater related to parcels
L23.3.2.1, L23.4, or S1.1.1.
e Petroleum hydrocarbons or VOCs/SVOCs in groundwater and soil related to
parcel E8a.1.2
Exclusion - Failure To Maintain Engineering Or Institutional Controls:
Documents: All deed restrictions that apply to any of the insured sites including those
used in the transfer of FOST and or any other parcel(s).

Exclusion — Asbestos, Silica Or Similar Compounds, Including Mixed Dust:



