FORT ORD REUSE AUTHORITY

920 2nd Avenue, Suite A, Marina, CA 93933
Phone: (831) 883-3672 | Fax: (831) 883-3675 | www.fora.org

ADMINISTRATIVE COMMITTEE MEETING
8:15 a.m. Wednesday, October 1, 2014
920 2" Avenue, Suite A, Marina CA 93933 (FORA Conference Room)

AGENDA

CALL TO ORDER
PLEDGE OF ALLEGIANCE

ACKNOWLEDGEMENTS, ANNOUNCEMENTS AND CORRESPONDENCE
a. October 22, 2014 FORA/CSUMB Oak Woodlands Meeting

PUBLIC COMMENT PERIOD

Individuals wishing to address the Committee on matters within its jurisdiction, but not on this
agenda, may do so during this period for up to three minutes. Comments on specific agenda
items are heard under that item.

APPROVAL OF MEETING MINUTES
a. September 10, 2014 Administrative Committee Minutes ACTION

OCTOBER 10, 2014 BOARD MEETING - AGENDA REVIEW INFORMATION/ACTION
BUSINESS ITEMS
a. California Department of Toxic Substances Control (DTSC)

Annual Land Use Covenant (LUC) Reporting - Combined

FY 12-13 and FY 13-14 Report Request Letter INFORMATION
b. Regional Urban Design Guidelines - Draft Interview List INFORMATION
ITEMS FROM MEMBERS

ADJOURNMENT

Next Meeting Date: October 15, 2014

For information regarding items on this agenda or fo request disability related modifications and/or

accommodations please contact the Deputy Clerk 48 hours prior to the meeting.
Agendas are available on the FORA website at www.fora.org.



1.

FORT ORD REUSE AUTHORITY
ADMINISTRATIVE COMMITTEE REGULAR MEETING MINUTES
8:15a.m., Wednesday, September 10, 2014 | FORA Conference Room
920 2" Avenue, Suite A, Marina CA 93933

CALL TO ORDER

Co-chair Dawson called the meeting to order at 8:17 a.m. The followin & present (*voting members):
Daniel Dawson, City of Del Rey Oaks* Graham Bice, UC MBEST FORA Staff:

Carl Holm, County of Monterey* Brian Lee, MCWD Michael Houlemard
Rick Ried|, City of Seaside * Patrick Breen, MCW s Steve Endsley
Elizabeth Caraker, City of Monterey * Kathleen Lee, Sup. R ; Jim Arnold

Vicki Nakamura, MPC Doug Yount, A ' Crissy Maras

Anya Spear, CSUMB Bob Schaffer Jonathan Garcia

Lisa Rheinheimer, MST

Voting Members Absent: Layne Long (City of Marina)

PLEDGE OF ALLEGIANCE
Jonathan Garcia led the Pledge of Allegiance.

ACKNOWLEDGEMENTS, ANNOUN
Lisa Rheinheimer introduced herself, xplaining, serve as the new Monterey-Salinas
Transit representative to the Committee. :

PUBLIC COMMENT PERIOD
None. :

emard prowded an overview of items on the September 19" Board
the speaker event scheduled immediately prior to the meeting.

Garcia requested item 7a be postponed to permit state representatives to
. The Committee agreed.

Senior Planner Jon
participate via telep

b. Marina Coast Water District (MCWD) - Land Use/Water Needs Projections
MCWD Interim General Manager Brian Lee presented current water demand projections and
reviewed the tentative schedule of future MCWD presentations to FORA on the topic. He
discussed opportunities for future collaboration between the jurisdictions and emphasized the



need for accurate and up-to-date information from each jurisdiction regarding their long-term
water needs.

a. California Department of Toxic Substances Control (DTSC) Annual Land Use Covenant
Reporting - Process Review
Senior Planner Jonathan Garcia presented the item. DTSC representatives Teresa McGary and
Ed Walker joined the meeting via telephone. Mr. Garcia stated that DTSC had expressed a valid
concern that FORA was two years behind in Land Use Covenant (LUC) reporting. He reviewed
the details of a proposal developed by DTSC and FORA to catch reporting up to current and to
maintain timely reporting moving forward. ’

ITEMS FROM MEMBERS
Carl Holm announced that Benny Young, Director of the Mo
submitted his formal resignation.

Resource Agency, had

ADJOURNMENT
Co-Chair Dawson adjourned the meeting at 9:18 a
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. CALL TO ORDER
. PLEDGE OF ALLEGIANCE

. CLOSED SESSION

. ROLL CALL

. CONSENT AGEN

920 2nd Avenue, Suite A, Marina, CA 93933

FORT ORD REUSE AUTHORITY

Phone: (831) 883-3672 | Fax: (831) 883-3675 | www.fora.org

REGULAR MEETING

FORT ORD REUSE AUTHORITY BOARD OF DIRECTORS

Friday, October 10, 2014 at 2:00 p.m.
(Location TBD)

AGENDA

a. Public Employment , Gov Code 54959.7(b) - E

. ANNOUNCEMENT OF ACTION TAKEN

. ACKNOWLEDGEMEN

a. Approve Septem

d. Base Reuse Plan Reassessment Report Categories 1 and 2 Update

e. City of Del Rey Oaks Land Sales Transaction
i. Land sales Transaction Summary
ii. Del Rey Oaks/FORA Insurance Repayment Agreement Amendment

ACTION

ACTION

INFORMATION
ACTION
ACTION

INFORMATION

INFORMATION

INFORMATION

INFORMATION
ACTION



f. Executive Officer Compensation Adjustment ACTION
g. Update on Prevailing Wage Compliance INFORMATION
h. Marina Coast Water District Presentation - Ord Community Water Demands INFORMATION

i. Appeal of Marina Coast Water District Determination -
Bay View Community Annexation

ACTION

9. PUBLIC COMMENT PERIOD
Members of the public wishing to address the Board on matt
this agenda, may do so for up to 3 minutes. Comments on ag¢

its jurisdiction, but not on
e heard under the item.

10. EXECUTIVE OFFICER’S REPORT

a. Outstanding Receivables FORMATION

b. Habitat Conservation Plan Update NFORMATION

c. Administrative Committee INFORMATION
d. Veterans Issues Advisory Committee INFORMATION
Post Reassessment Advisory Committee INFORMATION
' INFORMATION
INFORMATION

INFORMATION-—-———-

; T BOARD MEETING: NOVEMBER 14, 2014

Persons seeking disability related accommodations should contact FORA 48 hrs prior to the meeting.
This meeting is recorded by Access Monterey Peninsula and televised Sundays at 9 a.m. and 1 p.m.
on Marina/Peninsula Chanel 25. The video and meeting materials are available online at www.fora.org.



FORT ORD REUSE AUTHORITY BOARD REPORT

Subject: FORA-City of Marina Reimbursement Agreement Amendment #1

Meeting Date: October 10, 2014
Agenda Number: 7b

ACTION

RECOMMENDATION(S):

Authorize the Executive Officer to execute amendment #1 to
(FORA)-City of Marina (Marina) Reimbursement Agreement a
sheet (Attachment A).

ort Ord Reuse Authority
ding to the attached term

BACKGROUND/DISCUSSION:

Marina Community Partners, Limited Liability Co per for the Dunes
on Monterey Project. Marina Community Pa 4 P hase 1C of their
project, which is the residential housing comp 5, working with
Marina, previously completed a portion of 8" 7 Avenue to 37 Avenue. The
estimated value of this work is $1, 018 890 8th Stree -site FORA Capital Improvement
‘ sting FORA-Marina Reimbursement
burse Marina for completion of 8"

Marina and Marina Community Partners . FO amend its Reimbursement

y o
Street (se attached letter, Attachment B).
residential unit permits in Phase 1C, a credit
$8,004.43 would be collected on each of the

$1,018,890 in roadw:
These fee credits wo!

COORDINATION:

“Marina, Marina Community Partners, Authority Counsel, Administrative and Executive
Committees.

Prepared by Reviewed by
Jonathan Garcia Steve Endsley

Approved by

Michael A. Houlemard, Jr.



Attachment A to Item 7b
FORA Board Meeting, 10/10/2014

Term Sheet
For Amendment #1 to the
Marina-FORA Reimbursement Agreement

Amendment Terms:

1. Marina assigns $1,018,890 of eligible 8" Street reimbursements
to Marina Community Partners, LLC.

2. Marina Community Partners, LLC, accepts this assignment.

3. FORA agrees to reimburse Marina Community Partners, LLC,
$1,018,890 for partial completion of the 8" Street roadway
improvement by providing FORA Community Facilities District
(CFD) special tax credits to the first 70 residential unit permits
in Phase 1C at a credit of $14,555.57 per unit.

4. Marina Community Partners, LLC, accepts FORA CFD special
tax credits of $14,555.57 per residential units for the first 70
units.



Attachment B to Iltem 7b
FORA Board Meeting, 10/10/14

September 10, 2014

Fort Ord Reuse Authority
Attn: Michael Houlemard
920 2™ Ave., Suite A
Marina, CA 93933

Subject; FORA Feg Credits — The Dunes Phase 1€
Mr. Houlemard,

Marina Community Partaers (“MCP”) and Shea Homes Limited Partnership (“SHLP”) are very close to
beginning construction of new homes in The Dunes — 1C ared. Once underway, this will be the first for-
sale housing constructed on the forimeér Fort Ord in the City of Marina since base closure, and realization
of a significant economic development goal within the Fort Ord Reuse Authority (FORA). At this point it
is eritical fo now finalize atrangements for realization of credits associated with infrastructure
consiruetion (FORA Fee Credits) inorder to ensure that go forward economies of home construction meet
financial viability thresholds, In specific, reimbursements/fee credits for 8" Street improvements
between 2 and 3™ Avenue (constructed in 2007 by MCP) need to be confirmed and made available as
fee oredits at the time of residential building permits. This letter will outline the background related to
this roadway construction and our proposal for how critical reimbursements need 6 be accomplished in
order t6 allow resideritial for-sale housing to move forward in the nearterm,

¢ Reimbursement Agreement — FORA and The City of Marina entered into a reimbursement
agreement on May 3, 2007 that covered roadway improvemerts. The City agreed to take the lead
in constructing some roadways that were covered by the FORA Capital Improvement Program
including 8™ Street-and the portion of roadway for which MCP/SHLP has constructed and is now
requesting credit. A copy of this agreement is attached hereto for your reference,

e Construction of Improvements - Existing 8th Street from 2nd to 3rd Avenue is 950 feet in
length and was constructed as part of the Dunes 1C project in 2007 by MCP (also known as the
“Interim Improveinents”). Anyreimbursements as a result of the construction of these
improvements have been transferred by MCP to SHLP as part of the Purchase and Sale
Agreement between the parties.

¢  FORA Capital Improvement Program - The Fort Ord Reuse Authority Capital Improvement
Program Fiscal year 2014/2015 includes current estimates for each improvement in the FORA
CIP program. FORA CIP Project #FO5 has a total budget of $6,161,859 to improve 8" Street

100 Twelfth Stieet
Bld. 2862, Ste. 100
Marina, CA 93933
Tel: 831.384.0220
Fax: 831.384.0443



from 2“1‘Avenu‘e to Inter-Garrison Road. The portion of 8" Street from 2 to 3" Avenue
-constructed by MCP has an estimated value of $1,018,890 in the FORA CIP.

s Proposed Fee Credits—MCP/SHLP has requested that the City of Marina assign rights to
reimbursements derived from the May 3" 2007 Reimbursement Agreement noted above to SHLP
i the form of fee credits realizable at the time of permit. Fee credits requested amouit to
$1,018,890; the total amount carried in the FORA CIP as noted above for improvement of the
noted section of 8™ Sireet.. As the current FORA Fees are $22,560 per single family residential
uiiit, this translates it 45,16 units of fee credit or 45 residential units at the Dunes 1C niot paying
FORA Fees with the remaining fee credit balance of $3,690 applied to the 46™ residential unit,
‘therefore reducing the FORA Fee to $18,870 for this unit.

Further in'support of this request, it should be noted that capital was outlaid for the construction of 8th
Street with the understanding that FORA Fee Credits would be issued in like value. Af this point on The.
Dunes project in particular, realization of these eredits is critically important financially and key to
residential portion of this project moving forward. ’ '

Inorder to ensure SHLP is able to recogrize these credits, we have requested that the City providea
simple letter to FORA iransferring the rights of reimbursement for 8" Street Construction from 2 fo 3%
Avenue made available under the above noted agreement between the City and FORA to SHLP. We trust
that this will satisfy all FORA fee requirements for the initial 46 units of the residential development at
The Dunes. In the future, as-we continue to put in place infrastructure related to the FORA CIP program
we will continue to work with FORA regarding the timing of improvement cost offscts.

Please let me know if you have any questions.or comments, or if you would like to discuss anything
contained herein in more defail,

add A, Hofer
Viee President ‘
Shea Homes — Northern California
Marina Community Partners

Attachments:

1. Reimbursement Agreement— City of Marina and FOR A, May 3, 2007

2. FORA Capital Improvement Program; FY 2014-2015, Table'1 — Obligatory Project Offsets
and Remaining Obligations

3. Draft Fee Credit Assignment Létter



& &
EXHIBIT A

REIMBURSEMENT AGREEMENT BETWEEN THE FORT ORD REUSE
AUTHORITY AND THE CITY OF MARINA FOR STREET IMPROVEMENTS TO
CRESCENT STREET EXTENSION, ABRAMS DRIVE, EIGHTH STREET AND
SALINAS AVBNUR

THIS AGREEMENT is made and signed on ihis day of M AN 2007, by
and between the CITY OF MARINA, hereinafter called “City” and #& FORT ORD REUSRE
AUTHORITY, hereinafier called “FORA”.

RECITALS

Ao In June 1997, the FORA Board adopted a Final Environmental Impact Report (“FEIR”)
and a Fort Ord Rase Reuse Plan (“Plan®). ‘The Plan defines a seties of project obhgatmns of the
Plan as the Public Facilities Implementation Plan (“PFIPY). The PFIP serves as the baseline
Capital Improvement Program (“CIP”Y for the Plan, The FORA Board annually revisits, reviews
and considers a modified CIP that includes réprogramming of projects or other modifications
deemed appropriate and hecessary, such as the inclusion of the Trangportation Agency for
Monterey County’s (“TAMC”) most recent study that reallocated fransportafion mitigation
funds, The FORA Board endorsed that study, entitled “FORA Fee Reallocation Study,” on April
8, 2005,

B.  Iu 1999 the FORA Board adopted Resolution 99-1 to establish a base-wide special tax
levy for the funding of FORA obligations under the BRP, In June 2002 the FORA Board
approved the formation of the Community Facilities District ("CFD”) and adopted Ordinance
#02-01 to clarify and define the funding of FORA oi;hgaticms under the BRP, In November
2005 the FORA Board amended Ordinance #02-01 through the adoption of Ordinance #05-01
amending the special taxes levy. In February 2007 the FORA Board ‘iﬁﬂpfeﬁ’f Resolution #07-05
to modify Resolution 99-1. The portion of the special taxes collected under these FORA
ordinances that are app}mabie to mitigating nfrastructure ate determined each year and adopted
by the FORA Board in the adoption of the FORA CIP,

C.  The “FORA Fee Reallocation Study” programmed $1,018,004 in FORA fecs for the
preliminary engineering, design, etivironmentsl, construction, and construction management of
the “Crescent Street extension to Abrams Drive” project, The $1,018,004 in funds is curently
nrograinpied in FY 2007-2008 through FY 2009-2010 mcluswe with projeet completion
programmed in FY 2009-2010,

D, The “FORA Fee Reallocation Study” programmed $852,578 in FORA fees for the
preliminary engineering, design, c:mronment&l construction, and construction management of
the “Abrams Drive 2 lane artérial from 2 Avenue easterly to Crescent Street extension™ projeet,
The $852,578 in funds is currenﬁy programmed in FY 2007-2008 and FY 2008-2009 with
project completion programmed in FY 2008-2009,




< preliminary enginesring, design, environmental, construction, and construction management of
the “Salinas Avenue construction of a new 2 lane arferial from Ressrvation Road to Abrams

Drive” project. The $3,410,313 in fundy is ourrently programmed in FY 2007-2008 and FY
2008-2009 with completion programmed in 2008-2009.

The “FORA Fe¢ Reallocalion Study” programmed $3,410,313 in FORA fees for the

Tegsther, the individual projects desoribed in C,, D.,
ots.

E, and F. abwe aré té fm:ed 0 a8

H.

On June 9, 2006, the FORA Board approved the FY 20062007 through FY 2021-2022
CIP, which programmed the Project components in the fiscal years noted in recitals C.,, D, E. and
E. above. This CIP further programmed the receipt, by FORA, of CFD “Maximum Special Tax
Rates™ in fiscal years (o support the performance of the CIP as adopted,

The City compiles and smaintaing a Capital Imprcv&mem Program (“City ¢ uding
ruction and desi ‘ ts within th

4,

The purpose of this Agieement is fo establish the extent and manner in which City will be

entitled to reimbursemient by FORA for the FORA CIP prograxmneé portion-of the Project costs
and the timing of the refmbursement by FORA,

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES
HERETO AS FOLLOWS:

11

2005, replace FORA as lead agency and shall serve as lead agency for the Projects, and
shall continne as lead agency for the * eom;}ianon project”™

Lead Agency. The City shall, in compliance with the City's request of April 27,

12 Bogineering, Design, Bnvironmental, Construction, Constriction Management,
and Other Services. The City shall retain necessary services and prepare all studies and
documents required for environmental clearance for the Projects. The City shall also
provide all required engineering, design, environmental, and other services for
environmental clearance, permitting, design, construction, bidding, and construction
management of the Projects, The City shall prepare the design dosuments in full
conformance with the design rgquxrements for the Projects approved by the City and in
full conformance with the provisions of the applicable state and local codes. The
Projects' design, enpineering and construction must also meet the minimum catrying
capacity and design requiréments noted in the “FORA Fee Reallocation Study™ Scenario
C. The City shall commence preliminary engineering, design, environmental, and other
services in FY 2006/2007.




1.3 Funding of City_Provided Pre«v{:orw Dependant upon market
conditions and the issuance of building permits within the developable lands of the
former Fort Ord, FORA will honor and pay invoices for services rendered by City and/of
its consultants in providing the services enumerated in paragraph 1.2 above. The
‘maximum amount payable to the project Is as stated in paragraph 3 Amount of
eimbursement below. No payment will be made prior to the first day of the fiscal year
in which the work is programmed to be petformed. The FORA fiscal vear is July I
through June 30, The amounts payable, as indicated hevein, will be adjusted annually,
following approval of the FORA Board, by the Construction Cost Index as published
each Jaruaty by the Engineéring News Record (BNR) commencing with the first such
publication following the effective date of this agreement, FORA shall have sole
discretion as fo the source of funds for use in satisfying its obligation under this
agreement

14 Project Reprogramming. FORA shall not réprogram the Project to = later period
‘nless development is delayed by market conditions as noted in Article 2 below.

2. Reimbursement to City, FORA's obligation 1o reimburse the City is contingent upon the
development market and FORAs corresponding collection of development fees from former
Fort Ord development projects, Development fees vollected under the FORA CFD are the
only source of funds obligated for reimbursement under this Agresment, FORA shall
reimbuirse the City for costs' inourred from initiation through Project completion and in
accord with the amounts of reimbursement ot to exceed the aggregate fotal for the pm;ects
as outlined in the CIP. The City may advance the construction of the “completion project” to
coincide with constiuction of the projects,

Amount of Reimbursement, FORA, under this agrectment with the City, shall reimburse the
City for an amount not 1o exceed FORA’s share of the fotal project cost, as presented in the
FORA CIP, as the CIP may be updated from year to year, less 0.1% to be retained by FORA
to fund its cost of engineering and accounting. The total réimbursement payable by FORA to
City shall not exceed FORA’s ‘fotal combined obligations to the projects and shall include
design and construction of the 2™ Avenue “completion project” for funding within this stated
limitation,

FORA may from time to time, prior or subsequent to this agreement, enter other funding
agreements, in conformance with its CIP, for the purpose of mitigating traffic impacts
resulting froty the redevelopment and reuse of the former Fort Ord, The timing of
teimbursements to the City shal} honor such other agreements-and the total reimbursement
amount payable fo the City shall be reduced by FORA’s reimbursements or other
compensation paid to or allowed -developers construeting any portions of the Prajects as
herein defined,

4, Invoices to FORA, The City shall submit invoices to FORA on a no more frequent than
‘monthly interval, 4t a mutually agreeable date. The final invoice shall include a copy of a
Notice of Compietmn filed with the City Recorder’s office for the project.



6. Audit, The City agrees that the City’s books and expenditures related to the Projects shall be
subject to audit by FORA.

Amendment by Written Recorded Instrument. This Agrésment may be amended or modified
in whole or in part, only by & writien and recorded instrument executed by both of the parties,

8. Indemnity and Hold Harmless. City agrees to indemnify, defend and hold FORA harmless
from and against any logs, cost ¢laim ot damage directly related to City’s actions or inactions
under this Agreement,

9, Governing Law. This Agreement shall be governed by and interpreted by and in accordance
with the laws of the State of California.

10, Entire_Agreement. This Agreement along with any exhibits and aftachments hereto,
constifutes the entire agreenient between the parties hereto concerning the subject matter
hereof.

11, Inteyprétation, I is agreed and understood by i%;e parties hereto that this Agteement has been
artived at through negotiation and that neither party is to be desmed the party which prepared
this Agreement within the meaning of Civil Code Section 1654,

12, orfiey's Fees, If a proceeding is brought to enforce any part of this Agreement, the
pi‘evail] ng party shall be entitled to recover as an element of costs of suit, and not as damages, a
reasonable attorneys' fee to be fixed by the arbitrator or Court. The "prevailing party” shall be
the party entitled to recover costs of suit, whether or not the suit proceeds fo arbitrator’s award or
Judgment. A ‘party not entitled to recover costs shall not recover attorneys' fees, No sum for
attomeys' fees shall be counted in calculating the amount of an award or judgment for purposes
of détermining whether a party is entitled fo recover costs or attorneys' fees,

IN WITNESS WHERIOF, the parties hereto have executed this agreement on the day and year
set out opposite their respective signatures,

Date: M’i\f\! 3, Zoot

APPROVED AS TO FORM: Pursuant to R»zsoiuii‘on’wc. 200765
.y ATTIST:
City Attorney v ' __zyay,c Uik
Rob Wellington /s 7



Date: M NZwn 30 07
b

APPROVED A$TO FORM:

FORA

i;:‘,x:?u,nsal
). Bbwdezx y Bsq.

Michael A, Houlemard, Jr.



ATTACHMENT 1

{ FORAGIP Projacis within City of Marina Limits

A/ Roadway Improvements
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RESOLUTION NO. 200765

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA
APPROVING REIMBURSEMENT AGREEMENT BETWEEN FORT ORD REUSE
AUTHORITY (FORA) AND CITY OF MARTNA FOR STREET IMPROVEMENTS TO
CRESCBNT STREET EXTENSION, ABRAMS DRIVE (PATTON PARKWAY), EIGHTH
STREET AND SALINAS AVENUE AND AUTHORIZING THE CITY MANAGER TO
EXBCUTE THE REIMBURSEMENT AGREEMENT SUBJECT TO FINAL REVIEW AND
APPROVAL BY THE CITY ATTORNEY

WHEREAS, the City has determined that it is in their best inferest to be the lead agency for
design and constritction for FORA CIP funded projects within the City of Marina; and

WHEREAS, the purpose of the proposed Reimburse Agreenient is to establish the extent and
manuer in which City will be entitled to reimbursement by FORA for the CIP program that
includes Crescent Street extension, Abrams Drive (Patton Parkway), Eighth Street and Salinas
Avenue costs; and the timing of the reimbursement to the City by FOR A; and

WHEREAS, the agreement will allow the City to design and build all foux (4) projects so long as

© connectivity 1 hiaintained and costs 96 1iof exceed the aggregats fotal of funds allocated; and

‘WHEREAS, The relmbursements shalf be made each month as the costs are incurred dependent
on FORA recelving the funds and the fiscal year the project is programmed in its CIP; and

WHEREAS, funding for costs incurred by the City to construct the approved projects will be
provided by reimbursenient from FORA

NOW, THEREFORE NOW BE IT RESOLVED that the Marina City Council does hereby:

1. Approve a reimbuisement agrecment between the Fort Ord Reuse Authority
(FORA) and the City of Marina for strest improvements fo Crescent Street
extension, Abrams Drive (Patton Parkway), Eighth h Street and Salinas Avenue, and;

2. Authorize the City Manager fo execute the reimbursement agreement subject to
final review and approval by the City Attomney.

PASSED AND ADOPTED, at a regular ineeting of the City Couneil of the City of Marina, duly
held on April 3, 2007, by the following vote:

AYES: Courncil Members: Gray, McCall, Mortison, Wilmot and Mettee-McCutchon
NOES: Council Members: None
ABSENT: Council Members: None

ABSTAIN: Council Members: None \J /7 M % :

114 Mettee-MoCutchon, Mayor -

ATTEST:

o et e e
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Fee Credit Assignment
September 9, 2014
Regarding: FORA Fee Credits — The Dunes Phase 1C

Marina Community Partners
‘2630 Shea Center Drive

PO Box 5064

Livermore, CA 94551

Attre: Don Hofer

Regarding the Rmm‘hursemﬂnt Agreement Between the Fort Ord 'R.euse Authority and the City of Marina,
for Stivet Empr@'mmems to Crescent Street Extension, Abrams Drive, Eighth Street and Salinas Avenue
dated May 3%, 2007, this documents will confirm that credits equal 1o a total of $1, 018, 890 are available

to Marina C@mmumty Partners{MCP) for emstwmng 8th Steeet from 2nd to 3rd Avenue, These credits
will be assigned to Shea Homes Limited Partnership, a California Limited Partnership, for the Dunes 1,
to offset Fort Ord Reuse Authority (FORA) fees for development in Marina. The Fee Credit assignments
are detailed belowe

FORA Fee Reimbursements fﬁr 45 lots:
45 lots @ $22,560 = §1,015,200
1 lot (@) $3,690 = $3,690
Total FORA Fee Credits = §1,018,8%0
The Assignment may be evidenced by MCP*s execution of this letter and its distribution to Shea Homes
Limited Partnership, a California Limited Pam}ef'ihlp A copy of this letter shall be submitted to FORA

at the time of building permit application to recelve oredit.

City of Marina

by

Dear Mr. Hofer:
ﬁss-igmnaniz

MCOCP hereby assigns to Shea Homes Limited Partnership, a California Limited Partnership FORA. fee
credits of $1,018,810. The assignment shall be effective immediately.

Marina Community Partners

by:




FORT ORD REUSE AUTHORITY BOARD REPORT

BUSINESS ITEMS

Subject: Preston Park — Rent Rate Policy Questions

Meeting Date: October 10, 2014

Agenda Number:  8a INFORMATION/ACTION

RECOMMENDATION(S):

i. Receive a Preston Park Rental Rate/Policy Presentation in response to FORA Board questions
- (Attachment A).
ii. Approve the current formula and policy being used to
iii. Approve the FY 2014/2015 Operating and Capit
rental rate increase.

ﬁts at the Preston Park.
ement Budget with 2.4% percent

BACKGROUND/DISCUSSION:
The Fort Ord Reuse Authority (FORA) has of the Preston Park
Apartments since 1997, when it entered mto an ag s Army (Army”) to

Ipancy. FORA has owned the Preston

re-open the former Army housing ares |
_transferred from the Army to FORA,

Park Apartments since June 2000,
concurrent with the Economic Develo

The FORA Board has re
the Preston Park Apa
regarding Preston Par
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1. The Army, FORA, City of Marina Preston Park management/leasing agreements and the
History of Master Resolution-Chapter 8, Implementation Agreement, and impact of
Preston Park Memorandum of Agreement (FORA/Marina) on rent determination.

The United States Army developed the Preston Park Housing Area (Preston Park) in the late
1980s as additional military family housing — primarily for soldiers assigned to the former Fort
Ord Military Reservation. The property was vacated shortly after the 1991 Base Realignment
and Closure Act announcement of the downsizing the former Fort Ord to the Presidio of
Monterey Annex. The Preston Park complex remained vacant until the area was leased from
the Army under a Finding of Suitability for Lease (FOSL) that enabled an Army/FORA Interim
Lease (LEASE) between the Secretary of the Army and FORA. In 1997, the Mid-Peninsula
Housing Coalition and FORA entered into a Sub-Lease/Management Agreement and Marina
agreed to serve as FORA’s Agent for Preston Park. The purpose of the FOSL and related
agreements was to provide housing for public sector employees, military, and the general
public in response to the area overcrowding noted by several agencies. The City of Marina
was also concerned that these valuable assets would be lost if FORA did not step in to
reoccupy the units and reduce rising vandalism and deterioration from lack of use.

The FOSL and the supporting documents set the terms for the general operation of the Preston
Park area, including the process of rate setting for market rate units and, to the establishment
of 70 “affordable” units at below market rates (minimum rates established).

2. FORA/ Preston Park commitments/policies regarding Preston Park rental rates.

The history of Preston Park rental rate setting is long and complex, intertwined between the
City of Marina, FORA, the Army, the Mid-Peninsula Housing Corporation, and Alliance, its
successor as rental manager of the property. After the property was conveyed by the Army to
FORA, FORA continued to direct Preston Park activities (including rent setting) with the City of
Marina, previously designated by agreement as FORA’s agent.

More recently, the agreement establishing Marina as agent was terminated, and FORA, as
owner of the property, began working directly with the rental management company. However,
certain practices developed during the prior period have carried forward, such as the policy
establishing a formula for annual rental rate increases. This policy originated in collegial
discussions between the City of Marina and FORA during 2007-09, later taking the form of City
of Marina Council approved amendments to Deed Restrictions and Regulatory Agreement—
Preston Park, defining the mix of low and moderate income rents to be offered at the facility
and FORA Board passed items regarding the Preston Park Budget, including rent increases,
for both 2009-10 and 2010-11. (Attachment B). A market survey is performed to monitor the
rents of privately owned rental units in the area (Attachment G).

The FORA Board actions concurred in the City of Marina’s desire to “protect existing tenants
from the impacts of increasing market rents,” while allowing “adopted formulas” addressing
allowable rent increases for both ‘move-ins’ and ‘in-place tenants.” The latter rent increases
limited to “the lesser of 3% or the Consumer Price Index for San Francisco-Oakland-San Jose.”

In this manner, a balance was achieved between tenant protections and incremental rent
increases for market units that would allow generation of revenue sufficient to adequately
maintain the facility. Application of the formulaic approach has also made rental rate setting
more predictable and less influenced by subjective considerations.



3. The City of Marina background context regarding Preston Park rental rate setting.

During public review of the Preston Park leasing transaction, multiple members of the public as
well as Marina/Seaside real property owners expressed concern that public ownership of the
Complex would unfairly compete with privately owned properties. It was further noted that the
number of affordable units should be limited, so as to minimize concentrating families of limited
income to the former Fort Ord and adding to the perception of income inequality amongst
Peninsula jurisdictions. Consequently, the Preston Park Management Agreement capped the
number of below market units at Preston Park at 70. In 2007, this number was revised to 51
units and codified by a regulatory agreement/deed restriction by the City of Marina and FORA.
The FORA Board approved the Sub Lease/Management Agreement, the Marina/FORA’s agent
agreement, and the Management agreement with the Mid-Peninsula Housing Coalition.

Under the terms of the Mid-Peninsula Housing Management Agreement, through the
recommendation of the City acting as FORA's agent, Mid-Peninsula Housing financed and
conducted Preston Park rehabilitation, occupancy, and management. The property was
subsequently transferred from the Army to FORA in June 2000, and has been continuously
owned by FORA since.

There is a long history between City of Marina and FORA, throughout which each has
promised to hold Preston Park revenues constant for the other party. In the case of the City,
FORA has recognized that the City budget relies upon receipt of base revenue from Preston
Park to secure their General Fund and other obligations. The City recognized that FORA has
had obligations to its bondholders and other financial creditors. Such principles were enshrined
as early as 2000, when FORA issued a Revenue Bond secured by its share of Preston Park
revenue, without endangering Marina’s continued receipt of its expected revenue stream. As a
rule of thumb, Preston Park base revenue after expenses was calculated to be $2 million
annually, to be split 50-50, per state law. Over time, as rents increased.incrementally or certain
expenses were reduced, net revenues over expenses have increased. A rough estimate (for
explanatory purposes only) of current net revenues available to FORA and Marina would now
be $3 million, or $1.5 million each. This cushion allowed FORA to refinance its prior Preston
Park secured debt in 2010 using only 46% of the then total Preston Park net revenues. A
written agreement protecting Marina’s 50% share of net Preston Park revenues was agreed to
by Marina and FORA at the time. This cushion continues to increase gradually, providing the
basis for numerous uses by both the City and FORA, including recent catch-up capital
improvements to the apartments and emergency repairs. FORA has modeled for the City of
Marina a methodology under which Marina might purchase FORA’s 50% share of the Preston
Park revenue stream utilizing Marina’s increasing incremental share of net revenue.

4. Rental History and capital improvements at Preston Park
As briefly noted above, in 2007, FORA and the City of Marina agreed in the Preston Park
regulatory agreement/deed restriction that fifty-one (51) of the total Preston Park units would
be rented at below market rate. It was also agreed that these rents would be computed at a
range from 50% to 60% of the median county income and that no more than twenty percent
(20%) of the units on any one street would be rented at this level. Currently, fifty-one (51)
Preston Park units are rented at the affordable level under this provision.

In addition, 30 units are currently rented with Section 8 financial support and the remaining
units are rented at rates that are at or below the median income for Monterey County.



5. Federal/Section 8 Rents, State Programs Fair Market Rent setting explained.

The explanation of the formula and process for setting FY 2014 Monterey County Fair Market
Rents (FMR) is detailed in (Attachment C). The full description covers eight pages and is used
as a comparison to the current policy adopted by FORA and the City of Marina for Preston Park
Apartments.

6. Impact of capital program/health and safety requirements.

The FORA Board has steadfastly maintained a policy of fully funding the capital program
requirements to sustain the quality of the housing at Preston Park. In addition, the Board has
encouraged on and off site investments for the past 15 years that exceed the minimum
requirements to meet health and safety. This has included significant investment in the area
parks, street maintenance, and upgrades. This past year all the roofing at Preston Park was
replaced under the project’s capital budget. There remain window and door replacements, unit
exterior lighting will require additional funding in order to be fully accomplished. The Capital
Expenditure Budget (Attachment F) details the multiyear plan for these items.

Since the Army’s transfer of Preston Park to FORA in 2000, and until 2010, Marina and FORA shared
the understanding that the FORA-Marina Implementation Agreement required Marina to purchase
FORA’s interest in Preston Park should Marina desire to acquire the property. Given this mutual
understanding, Marina and FORA have coordinated since 2002 to use Preston Park and its revenue
as collateral to finance vital FORA projects, many of which directly benefit Marina. This includes
Revenue Bonds issued in 2002 to FORA for building removal and roadway construction in the City of
Marina, a 2004 loan from Community Bank to pay FORA’s Pollution Legal Liability Insurance Policy
premium, and a 2006 line of credit from Rabobank to FORA to fund building/blight removal in the City
of Marina and other capital projects. In 2007, Marina purchased FORA's interest in the apartment
complex known as Abrams B for $7.7 million, which was half of the Abrams B property appraised
value. After appointing an ad hoc Preston Park negotiating committee (composed of FORA Board
members), in the Spring of 2010, Marina and FORA representatives entered into similar negotiations
for Marina to purchase FORA'’s interest in Preston Park.

In 2010, FORA borrowed $19 million from Rabobank, secured by a note and deed of trust on Preston
Park. Marina representatives on the FORA Board voted in favor of the loan. FORA entered into a
loan agreement with Rabobank based on its reasonably held belief that FORA would be able to
liquidate its interest in Preston Park in a timely fashion. One of the Rabobank-FORA loan agreement
terms is that the remaining principal balance on the $19 million loan (approximately $18 million) is
due on or before June 15, 2014. Now that the loan is extended, the loan will be due on or before
December 15, 2014.

After an unsuccessful negotiation, including judicially supervised mediation, concerning Marina’s
potential purchase of Preston Park from FORA, in 2012, FORA initiated a sale process. On July 10,
2012, Marina filed a lawsuit against FORA, blocking FORA from selling the property. Since that
lawsuit is still pending, at its May 16, 2014 meeting, the FORA Board approved a resolution to seek a
Preston Park loan extension with Rabobank to avoid loan default and property foreclosure. Marina’s
Preston Park lawsuit has also prevented FORA from completing building/blight removal in the Cities
of Seaside and Marina through FORA’s 50% of Preston Park land sales proceeds.

While the lawsuit remains unresolved, as long as FORA owns Preston Park, FORA is responsible
for approving annual operating budgets, setting rental rates, funding capital improvements, and



funding facility maintenance. The court has set a November 19, 2014 trial date to hear the Marina
v. FORA case.

In prior Preston Park Board reports, lengthy items such as the Market Survey (Attachment G) and
Standard Operating Budgets were presented with only summary pages of the full reports. The full
documents are available on the FORA website using the links provided below.

Attachment E:
http://fora.org/Board/2014/Packet/Additional/080814ltem8aAttachBPPBudget-1stPagelncrease.pdf

Attachment G:
http://fora.org/Board/2014/Packet/Additional/080814ltem8aAttachD-MarketSurvey.pdf

FISCAL IMPACT(S) Budget Recommendations:

During the past several years, we have fallen behind the long standing policy of being comparable
to the area rental market to avoid government out-competing private property owners for tenants.
FORA and Alliance Management staff analyzed the option of recommending a rental increase
closer to the 9.4% rental increase in the surrounding market rate apartments but have concluded
that the recommended 2.4% rent increase will permit the property to meet all of the operational and
capital improvement goals. The financial impacts of the rent increase are displayed by unit type in
(Attachment H)

FORA and Alliance Management staff have reviewed the Alliance Management Budget Memorandum
(Attachment D) on the Preston Park FY 2014-15 Operating Budget and Capital Improvement
Program (CIP) Assessment and recommends approval of the Housing Operating (Attachment E)
and Capital Replacement Program Budgets (Attachment F) with the 2.4% rent increase

COORDINATION:

Executive Committee, Authority Counsel, and Alliance.

Prepared by Approved by
Robert J. Norris, Jr. Michael A. Houlemard, Jr.




Attachment A to Item 8a
FORA Board Meeting, 10/10/2014

Questions Posed by the FORA Board

1. Market Rate definition (What properties are included, size of units, etc.,)
Market rent is described as what a landlord might reasonably expect to receive, and
a tenant might reasonably expect to pay for tenancy, in comparison with rent levels
for similar properties in similar areas.
The Preston Park Market Survey provides information regarding the unit sizes,
amenities, and market rents attributed to Preston Park and the surrounding
communities.

2. Details on current rent increase formula (3% concept , how it relates to HUD)
The current rental increase formula for in place residents, adopted by the Marina
City Council and FORA Board in June 2010, allows for a maximum rental increase
per year of 3% or CPI-U (whichever is the lesser) to be applied to rents during the
next fiscal year. An in-place resident rent is never to exceed Current Market Rates,
or New Move-In Rents.

This concept resembles the HUD increase methodology, but is not intended to
directly emulate it.

3. Historical rent increases over the history of Preston Park and proposed rent
increase formula/solution by the management company.

August 2014: Proposed increase of 2.4% (2.4 CPI)

September 2013: 2.4% Increase (2.4 CPI)

August 2012 (increase delayed until February 2013): 3% Increase 3.0 CPI)
August 2011: 0.0% Increase (1.7 CPI)

August 2010: 1.8% Increase (1.8 CPI)

August 2009: 3.3% Increase (1.2 CPI)

August 2008: 3.3% Increase (2.8 CPI)

Previous increases implemented by Mid Peninsula Housing, approved by City of
Marina.

The current rental formula allows minimal growth to rents for in-place market renters
and depresses the rental market for surrounding properties. A more traditional
increase formula (raise in-place market resident rents to within 5% of current Market
Rates) would benefit the property and FORA, while providing discounted rates and
recognizing tenure to in-place residents.

4. Move-in procedure (what happens to rent increase monies)
After a current resident supplies the Leasing Office with a written 30-Day Notice to
vacate (as per the lease agreement), the on notice apartment is made available to
prospective residents for future reservation. A $250 Holding Deposit is taken and a
Welcome Letter is signed by all parties to solidify the rental rate and any additional



relative information relating to the application. A background and credit screening is
run, and copies made of qualification documents. After the household’s application
for lease is approved, the lease is executed and move-in fees collected. A move-in
inspection takes place on the day of move-in, and keys are released to the new
Resident.

In recent past, a new market rate move-in generally creates revenue of $200 - $500
per month above the rental rate paid by the previous occupant. These monies are
already projected as increased income within the fiscal year budget based on
historical increases and turnover trends, and do not represent a specific amount to
be set aside in addition to what the budget projected for income. The increased
income helps fund day to day operating expenses at the property, non-routine and
capital repairs and contribute towards the replacement reserve fund.

. 35 day notice of rent increases (may not be sufficient for displaced tenants)
California law requires that rental increases of less than 10% annually be delivered
with a 30-day written notice/change of terms. Increases at or over 10% annually
must be served with 60 days notice. This allows for the resident to consider their
options, and either elect to stay within the community at the adjusted rate, or serve a
30-day notice to vacate to the community.

Note — The practice of a 35-Day notice based on historical increases falls within the
law, and is used within Preston Park to allow residents time to make a decision to
continue residency or leave the community.

A greater notice period by the property would reduce potential income
enhancements.

. What is financial objective of the rent increases (how it aligns with the
operating budget)?

Sustainability and asset protection is the objective of the rent increase. Non-Routine
expenses are anticipated to encompass significant projects (resulting from the
Property Assessment performed in 2013) over a 5-year period. These costs are not
Capitalized as the reserve accounts do not have the funds to carry the projects.

Alliance recommends a minimum Capital reserve withholding amount of $2,179 per
unit per year during the 2014/15 fiscal period. This withholding would ensure that the
asset holds adequate reserves to perform necessary replacements and repairs to
protect the useful life of the buildings and account for possible unforeseen cost
increases and repairs, and address resident requested projects such as parking
enhancements.

Implementing a rent increase offers an opportunity to increase the property’s
replacement reserve account through compounded revenue generation, thus
allowing for many of the critical Capital Improvement projects throughout the
community to take place over time.
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This Deed Restriction and Regulatory Agreement (the "Agreement") is made and entered
into as of this éf‘day of De¢,»__, 2007 by and between the Redevelopment Agency of the City
of Marina, a public body corporate and politic (the "Agency"), and the Fort Ord Reuse Authority,
a political subdivision of the State of California ("FORA").

RECITALS
A. The Agency is responsible for the implementation of the Marina/Fort Ord
Redevelopment Plan ("Redevelopment Plan") which provides for the redevelopment of property

located in the City of Marina that was formerly part of the Fort Ord Army Base.

5 B. FORA is the owner of that certain property located within the former Fort Ord
Army Base, commonly referred to as Preston Park as more particularly described in'Exhibit A

. attached hereto (the "Property™). There is currently located on the Property 354 residential units

which are leasedand operated pursuant to a lease agreement between the Agency, FORA and

- Mid-Peninsula Housing Management Corporation.

C. The Agency as a term of an Option Agreement related to the Marina Heights
project agreed to ensure that an adequate number of very low, low and moderate income housing
units necessary to comply with Health and Safety Code Section 33413(b)(2)(A) as applied to the
Marina Heights development would be provided in the Project Area. The Agency in order to
meet the requirements of Health and Safety Code Section 33413(b)(2)(A) must restrict the
Property in accordance with this Regulatory Agreement in order to meet the Agency's
obligations pursuant to Health and Safety Code Section 33413(b)(2)(A) as such obligations arise
from the development of the Marina Heights development.

D. The Prbper‘cy is also required to comply with the City of Marina inclusionary
housing requirements which require that 40% of all existing housing units at the Former Fort Ord
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Army Base that were occupied as of July 1, 2003 be affordable to very low, low and moderate
income households.

E. Pursuant to Health and Safety Code Section 33413, the Agency must require the
recordation of covenants or restrictions which ensure that the Affordable Units restricted in
satisfaction of Health and Safety Code Section 33413(b) remain available for occupancy by very
low, low and moderate income households at affordable housing cost for fifty-five (55) years.

F. The following covenants and restrictions are recorded against the Property to
ensure compliance with Health and Safety Code Section 33413,

THEREFORE, the Agency and the Owner hereby agree as follows.
ARTICLE 1
DEFINITIONS

Section 1.1  Definitions. When used in this Agreement, the following terms shall have
the respective meanings assigned to them in this Article 1.

(a) "Actual Household Size" shall mean the actual number of persons in the
applicable household
(b)  "Adjusted Income" shall mean the total anticipated annual income of all

persons in a household, as calculated in accordance with 25 California Code of Regulations
Section 6914 or pursuant to a successor State housing program that utilizes a reasonably similar
method of calculation of adjusted income. In the event that no such program exists, the Agency
shall provide the Owner with a reasonably similar method of calculation of adjusted income as
provided in said Section 6914.

(¢)  "Affordable Units" shall mean the Very Low Income Units and the Low
Income Units. .

(dy  "Agency" shall mean the Redevelopment Agency of the City of Marina.
(e) ' "Agreement" shall mean this Regulatory Agreement.

(H "Assumed Household Size" shall mean a household of one person in the
case of a studio unit, two persons in the case of a one bedroom unit, 3 persons in the case of a
two-bedroom unit, 4 persons in the case of a three-bedroom unit, and 5 persons in the case ofa -
four-bedroom unit.

{g) "Development" shall mean the Property and the 354 residential units to be
developed on the Property, as well as all landscaping, roads and parking spaces existing thereon,
as the same may from.time to time exist.

(h)  "FORA" shall mean the Fort Ord Reuse Authority and its successors and
assigns to the Development.
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(i) "Low Income Household" means a household with an Adjusted Income
that does not exceed eighty percent (80%) of Median Income.

G4) "Low Income Units" shall mean the Units that, pursuant to Section 2.1
below, are required to be occupied by Low Income Households.

(k)  "Median Income" shall mean the median gross yearly income, adjusted for
household size, in the County of Monterey, California, as published from time to time by the
State of California. In the event that such income determinations are no longer published, or are
not updated for a period of at least eighteen (18) months, the Agency shall provide other income
determinations which are reasonably similar with respect to methods of calculation to those
previously published by the State.

0 "Property" shall mean the parcel of real property located in Marina,
California, as more particularly described in Exhibit A.

(m)  "Qualifying Household" shall mean a Very Low Income Household or
Low Income Household.

{n)  "Rent" shall mean the total of monthly payments by the Tenant of a Unit
for the following: (1) use and occupancy of the Unit and land and associated facilities, including
parking; (2) any separately charged fees or service charges assessed which are required of all
Tenants, other than security deposits; (3) the cost of an adequate level of service for utilities paid
by the Tenant, including garbage collection, sewer, water, electricity, gas and other heating,
cooking and refrigeration fuel, but not telephone service, cable television service or any other
utility or service permitted to be excluded from the calculation of Rent pursuant to the terms of
25 California Code of Regulations Section 6918; and {4) any other interest, taxes, fees or charges
for use of the land or associated facilities and assessed by a public or private entity other than
FOR A, and paid by the Tenant.

(0) "Tenant" shall mean a household occupying a Unit."

(p) "Term" shall mean the term of this Agreement, which shall commence on
the date of this Agreement and shall continue until the fifty fifth (55) anniversary of the date of
this Agreement.

(@  "Unit" shall mean one of the 354 units located on the Property.

(r) "Very Low Income Household" shall mean persons and households whose
incomes do not exceed the qualifying limits for very low income households as established and
amended from time to time pursuant to Section 8 of the United States Housing Act of 1937 as
such limits shall be published by the California Department of Housing and Community
Development.

(s) "Very Low Income Units" shall mean the Units that, pursuant to Section
2.1 below, are requiréd to be occupied by Very Low Income Households.
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ARTICLE 2
AFFORDABILITY AND OCCUPANCY COVENANTS

Section 2,1  Occupancy Requirement. Nineteen (19) of the Units shall be rented to and
occupied by or, if vacant, available for occupancy by Very Low Income Households. Thirty
Two (32) of the Units shall be rented to and occupied by or, if vacant, available for occupancy by
Low Income Households. The remaining Units may be rented at market rate rents.
Notwithstanding anything in this Agreement, no Tenant occupying a Unit as of the date of this
Agreement shall be required to vacate such Unit in order to ensure compliance with the
occupancy requirements of this Section. After the Effective Date of this Agreement, as Units
become Vacant, Units shall be rented to Very Low or Low Income Households in accordance
with this Section 2.1 until such time as the number of Units occupied by Very Low Income
Households and the number of Units occupied by Low Income Households meets the
requirements of this Section 2.1.

Section 2.2 Allowable Rent. Subject to the provisions of Section 2.3 below, the Rent
charped to Tenants of the Very Low Income Units shall not exceed one-twelfth (1/12) of thirty
percent (30%) of fifty percent (50%) of Median Income, adjusted for Assumed Household Size.
Subject to the provisions of Section 2.3 below, the Rent charged to Tenants of the Low Income
Units shall not exceed one-twelfth (1/12) of thirty percent of sixty percent (60%) of Median
Income, adjusted for Assumed Household Size. Initial rents for the Affordable Units shall be
approved by the Agency prior to occupancy, which shall be approved if they comply with this
Agreement. All rent increases for the Affordable Units shall also be subject to Agency approval.
The Agency shall provide the Owner with a schedule of maximum permissible rents for the
Affordable Units annually.

Section 2.3 Increase Income of Tenants.

(a) Increase from Very Low Income to Low Income. If, upon recertification
of the income of a Tenant of an Affordable Unit, the Agency determines that a former Very Low
Income Household's Adjusted Income has increased and exceeds the qualifying income for a
Very Low Income Household set forth in Section 1.1(r), but does not exceed the maximum
qualifying income for a Low Income Household, then, upon expiration of the Tenant's lease:

(H Such Tenant's Unit shall be considered a Low Income Unit;

2 Such Tenant's Rent may be increased to a Low Income Rent, upon
sixty (60) days' written notice to the Tenant; and

(3) The next available Unit shall be rented to a Very Low Income
Household at Rent not exceeding the maximum Rent specified in Section 2.2 to comply with the
requirements of Section 2.1 and Section 2.2 above.

(b)  Non-Qualifying Household. If, upon recertification of the income of a
Tenant of an Affordable Unit, the Agency determines that a former Very Low Income
Household or a Low Income Household has an Adjusted Income exceeding the maximum
qualifying income for a Low Income Household , such Tenant shall be permitted to confinue
occupying the Unit and upon expiration of the Tenant's lease and upon sixty (60) days written
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notice, the Rent may be increased to the fair market rent, and the next available Unit shall be
rented to a Very Low Income Household or Low Income Household, as applicable, to meet the
requirements of Section 2.1 above.

(¢)  Termination of Occupancy. Upon termination of occupancy of an
Affordable Unit by a Tenant, such Affordable Unit shall be deemed to be continuously occupied
by a household of the same income level (e.g., Very Low Income Household or Low Income
Household) as the income level of the vacating Tenant, until such Affordable Unit is reoccupied,
at which time the income character of the Affordable Unit (e.g., Very Low Income Unit or Low
Income Unit) shall be redetermined. In any event, the occupancy requirements set forth in
section 2.1 above shall be maintained for the Term of this Agreement.

Section 2.4 Other Rules. If the Development is subject to state or federal rules
governing funding sources such as low-income housing tax credits (the "Other Rules"), the
provisions of the Other Rules regarding assumed household size, shall apply in place of the
provisions set forth in the applicable sections of this Agreement. Upon such time as the
requirements of the Other Rules no longer apply to the Development, the terms and conditions of
this Agreement shall govern the occupancy of this Development.

Section 2.5  Nondiscrimination. Agency and FORA shall not discriminate or segregate
in the development, construction, use, enjoyment, occupancy, conveyance, lease, sublease, or
rental of any part of the Property on the basis of race, color, ancestry, national origin, religion,
sex, sexual preference or orientation, age, marital status, family status, source of income,
physical or mental disability, Acquired Immune Deficiency Syndrome (AIDS) or AIDS-related
conditions (ARC) acquired or perceived, or any other arbitrary basis. Owner shall otherwise
comply with all applicable local, state, and federal laws concerning discrimination in housing.

ARTICLE 3
INCOME CERTIFICATION AND REPORTING

Section 3.1  Income Certification. The Qualifying Households renting any of the
Affordable Units shall complete and provide to the Agency, immediately prior to initial
occupancy and annually thereafter, income certifications. The Agency shall make a good faith
effort to verify that the income provided by an applicant or occupying household in an income
certification is accurate by taking two or more of the following steps as a part of the verification
process: (a) obtain a pay stub for the most recent pay period; (b) obtain an income tax return for
the most recent tax year; (¢) conduct a credit agency or similar search; (d) obtain an income
verification form from the applicant's current employer; (€) obtain an income verification form
from the Social Security Administration and/or the California Department of Social Services if -
the applicant receives assistance from either of such agencies; or (f) if the applicant is
unemployed and has no such tax return, obtain another form of independent verification.
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ARTICLE 4
PROPERTY MANAGEMENT AND MAINTENANCE

Section 4.1 Property Maintenance. For the entire Term of this Agreement, the
Development shall maintain all interior and exterior improvements, and landscaping shall be
maintained in good condition and repair (and, as to landscaping, in a healthy condition) and in
accordance with all applicable laws, rules, ordinances, orders and regulations of all federal, state,
county, municipal, and other governmental agencies and bodies having or claiming jurisdiction
and all their respective departments, bureaus, and officials.

ARTICLE 5
MISCELLANEOUS

Section 5.1  Nondiscrimination. All of the Units shall be available for occupancy on a
continuous basis to members of the general public who are income eligible. No preference shall
be given to any particular class or group of persons in renting or selling the Units, except to the
extent that the Affordable Units are required to be leased to Very Low Income Households and
Low Income Households and to the extent the Agency requires a local preference conforming to
the limits of State and federal fair housing laws. There shall be no discrimination against or
segregation of any person or group of persons, on account of race, color, creed, religion, sex,
sexual orientation, marital status, national origin, source of income (e.g. SSI), age, ancestry, or
disability, in the leasing, subleasing, transferring, use, occupancy, tenure, or enjoyment of any
Unit nor shall the Agency or any person claiming under or through the Agency, establish or
permit any such practice or practices of discrimination or segregation with reference to the
selection, location, number, use, or occupancy, of tenants, lessees, sublessees, subtenants, or
vendees of any Unit or in connection with the employment of persons for the construction,
operation and management of any Unit.

Section 5.2 Section 8 Certificate Holders. Persons who are recipients of federal
certificates for rent subsidies pursuant to the existing housing program under Section 8 of the
United States Housing Act, or its successor shall be accepted as Tenants on the same basis as all
other prospective Tenants. Section 8 certificate or voucher holders shall not be subject to
selection criteria that is more burdensome than criteria applied to all other prospective Tenants,
and management policies or lease provisions with respect to the Development which have the
effect of precluding occupancy of units by such prospective Tenants shall not be allowed.

Section 5.3  Term. The provisions of this Agreement shall apply to the Property for
the entire Term. This Agreement shall bind any successor, heir or assign of the Owner, whether
a change in interest occurs voluntarily or involuntarily, by operation of law or otherwise, except
as expressly released by the Agency.

Section 5.4  Covenants to Run With the Land. The Agency and FORA hereby declare
their express intent that the covenants and restrictions set forth in this Agreement shall run with
the land, and shall bind all successors in title to the Property, provided, however, that on the
expiration of the Term of this Agreement said covenants and réstrictior_ls shall expire.
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Section 5.5  Enforcement by the Agency. The Agency shall have the right to enforce
this Agreement by any or all of the following actions, or any other remedy provided by law:

(@) Action to Compel Performance or for Damages. The Agency may bring
an action at Jaw or in equity to compel performance of the obligations under this Agreement,
and/or for damages.

(b)  Other Remedies. The Agency may exercise any other remedy provided
under this Agreement to the extent applicable by law.

Section 5.6 Attorneys Fees and Costs. In any action brought to enforce this
Agreement, the prevailing party shall be entitled to all costs and expenses of suit, including
attorneys' fees. This section shall be interpreted in accordance with California Civil Code
Section 1717 and judicial decisions interpreting that statute.

Section 5.7  Recording and Filing. The Agency and FORA shall cause this
Agreement, and all amendments and supplements to it, to be recorded in the Official Records of
the County of Monterey.

Section 5.8  Governing Law. The laws of the State of California shall govern this
Agreement.

Section 5.9 Waiver of Requirements. Any of the requirements of this Agreement may
be expressly waived by the Agency in writing, but no waiver by the Agency of any requirement
of this Agreement shall, or shall be deemed to, extend to or affect any other provision of this

Agreement.

Section 5.10 Amendments. This Agreement may be amended only by a written
instrument executed by all the parties hereto or their successors in title, and duly recorded in the
real property records of the County of Monterey.

Section 5.11  Severability. If any provision of this Agreement shall be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining portions of this
Agreement shall not in any way be affected or impaired thereby.
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IN WITNESS WHEREOF, the Agency and FORA have executed this Agreement by
duly authorized representatives, all on the date first written above.

FORT ORD REUSE AUTHORITY,
a political subdivision of the State of
California

Michaef A. Houlemard, Jr.
Executive Officer

STATE OF CALIFORNIA )
) ss
COUNTY OF MONTEREY )

On ])Q@,O:m b&/ (J 3@73“7 before me,
2 CL{@y\ u 6_’4’ 1 ]d@%/t of , a Notary Public in and for said State,
[
personally appeared Mt&@mﬂ 6@, HDU AﬁﬂﬂéMCg Vﬁf’/\ . _ personally known to me

(or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(syisfare
subseribed to the within instrument and acknowledged to me tha{@shc/they executed the same
ig/her/their authorized capacity(ies), and that by@her/their signature(s) on the instrument

the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

i
gy SHARON ¥ STACKLAND ]
@ . U
WY Notar =
Y CCOuymvdm w7 &L (@@ngy

Notary Public, Stat% f Cahforma

SHAR( T, + & TRICKL
d  Cois s 177212?;N°
Noters Pubiic-Calformia 2%
t

Counly of Momerey
My Comm. Exp. Nov 4, 2011
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Redevelopment Agency of the Clty of

STATE OF CALIFORNIA )
} 58
COUNTY OF MONTEREY )

On D QCBIWL‘O\?»V é? ¢ 9*0 o1 before me,
Ay\ \a S%e plﬂ €A« cl- S\"ta/\" p , @ Notary Public in and for said State,

personally appeared A/V\Wowuf A —\*Q@lcl/ personally known to me

(or proved to me on the basis of satisfactory evidence) to be the person¢sT whose name(s} is/are~
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/herftheir authorized capacity(es); and that by hisfhes/their signature(sy on the instrument
the person(s}, or the entity upon behalf of which the person(sf acted, executed the instrument.

WITNESS my hand and official seal.

Ty,  ANIA K. SHEPHERD-SHARP
&/ \e ,  Commission # 1686865
. 7R 5 lifornt

- Notary Public, State of Ca
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Exhibit A — Preston Park Legal Description



LEGAL DESCRIPTION

Order No.: 00010602
!

The land referced to herein is situated in the State of California,
County of Monterey, City of MARINA described as follows:

CERTAIN REAL PROPERTY SITUATE IN THE MONTEREY CITY LANDS TRACT
NO. 1, AND THE FORTH ORD MILITARY RESERVATION, CITY OF MARINA,’
MONTEREY COUNTY, CALIFORNIA, BEING MORE PARTICULARLY DESCRIBED

AS FOLLOWS:

BEGINNING AT 1" DIAMETER PIPE TAGGED LS 592%2 AT THE MOST

SOQUTHERLY CORNER OF THAT CERTAIN 10.983 ACRE TRACT OF LAND

SHOWN ON MAP FILED IN VOLUME 19 OF SURVEYS AT PAGE 20, RECORDS

OF SAID COUNTY, SAID POINT BEING IN THE NORTHWESTERLY LINE OF )
IMJIN ROAD (200 FEET WIDE AT THIS POINT); THENCE FROM SAID . .
POINT OF BEGINNING ALONG SAID ROAD LINE

(1) S. 50° 00’ 00" W., 1070.93 TO INTERSECTION WITH THE LINE .
OF THE IMJIN ROAD AS SHOWN MAP FILED IN VOLUME 20 OF SURVEYS
AT PAGE 91, RECORDS OF SAID COUNTY; THENCE ALONG SAID LINE

(2) CURVING TO THE LEFT ON A CIRCULAR ARC OF $520.00 FEET
RADIUS, THE CENTER OF THE CIRCLE OF WHICH SAID ARC IS A PART
BEARS 8. 17° 10 52" E., THROUGH AN ANGLE OF 15° 37" 32",
"FOR A DISTANCE OF 250.90 FEET TO INTERSECTION WITH THE
NORTHEASTERLY BOUNDARY OF THAT CERTAIN PARCEL 1 AS SHOWN ON
MAP FILED IN VOLUME 18 OF SURVEYS AT PAGE 136, RECORDS OF
SAID COUNTY; THENCE ALONG THE BOUNDARY OF SAID PARCEL 1

(3) N. 37° 47* 27" W., 184.01 FEET TO A 3/4" PIPE TAGGED LS
5992; THENCE

(4) N. 39° 13° 07" W., 90.79 FEET TO A 3/4" PIPE TAGGED LS
5992 AT THE NORTHERLY CORNER THEREQOF, BEING ALSO THE
SOUTHEASTERLY CORNER OF PARCEL A AS SHOWN ON MAP FILED IN
VOLUME 20 QF SURVEYS AT PAGE 73, RECORDS OF SAID COUNTY;
THENCE LEAVE THE BOUNDARY OF SATD PARCEL 1 AND ALONG THE

BOUNDARY OF SAID PARCEL A

(5) N. 35° 51’ 23" W., 88.89 FEET TO A 3/4" PIPE TAGGED LS
5952; THENCE

(6) N. 27° 50 36" W., 42.36 FEET TO A 3/4" PIPE TAGGED LS
5992; THENCE

Continued on next page
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LEGAL DESCRIPTION - Gontinued
Order No.:00010602

(7)

(8)

(9)

{(10)

(11)

(12)

(13)

(14)

(15)

' (16)

S. 86° 28’ 40" W., 142.05 FEET TO A& 3/4" PIPE TAGGED LS
5892; THENCE ' : '

S. 46° 41’ 42" W., 547.53 FEET, AT 499.17 FEET A 3/4" DPIPE
TAGGED LS 5992 AT THE MOST WESTERLY CORNER OF SAID PARCEL A,
SAID POINT BEING IN THE NORTH LINE OF ABRAMS ROAD, 647.53

FEET TO A POINT; THENCE

CUORVING TO THE LEFT ON A CIRCULAR OF 1300 FEET RADIUS, THE
CENTER OF THE CIRCLE OF WHICH SAID ARC IS5 A PART BEARS 3.
73° 15’ 04" W., THROUGH AN ANGLE OF 17° 16’ 39" FOR A
DISTANCE OF 392.02 FEET TO A POINT; THENCE TANGENTIALLY

CURVING TO THE LEFT ON A CIRCULAR ARC OF 600.00 FEET

RADIUS, THROUGH AN ANGLE OF 39° 12‘ 36", FOR A DISTANCE
OF 410.61 FEET TO A 1" PIPE TAGGED LS 5992; THENCE

N. 36° 12¢ 00" W., 25.07 FEET TO A 1" PIPE TAGGED LS §3992
IN THE "EASTERLY LINE OF MACARTHUR DRIVE; THENCE CONTINUING

ALONG SAID ROAD LINE

N. 4° 27 00% W., 106.41 FEET TO A 1" PIPE TAGGED LS 5992;
THENCE TANGENTIALLY '

CURVING TO THE RIGHT ON A CIRCULAR ARC OF 115 FEET RADIUS,
THROUGH AN ANGLE OF 51° 577 244" FOR A DISTANCE OF 104.28
FEET TO A 1" PIPE TAGGED LS 5992; THENCE TANGENTIALLY ON

A REVERSE CURVE

CURVING TO THE LEFT ON A CIRCULAR ARC OF 380.00 FEET
RADIUS, THROUGH AN ANGLE OF 41° 15’ 04", FOR A DISTANCE
OF 273.59 FEET TO A 1" PIPE TAGGED LS 5992; THENCE

TANGENTIALLY

N. 6° 15' 20" E., 264.25 FEET TO A 1" PIPE TAGGED LS 5392;
THENCE TANGENTIALLY

CURVING TO THE LEFT ON A CIRCULAR ARC OF 330.00 FEET,

THROUGE AN ANGLE OF 50° 58‘ 25", FOR A DISTANCE OF 293.59

FEET TO A 5/8%" REBAR TAGGED LS 5992 AT THE MOST SOUTHERLY

CORNER OF PARCEL 2 SHOWN ON MAP FILED IN VOLUME 19 OF SURVEIS

AT PAGE 131, RECORDS QF SATID COUNTY; THENCE LEAVE SAID ROAD
Continued cn next page
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LEGAL DESCRIPTION - continued
Order No.:00010602

LINE AND ALONG THE BOUNDARY OF SAID PARCEL 2,

(17) N. ﬂ5° 16’ 56" E., 41.6% FEET TO A 3/4" PIPE TAGGED LS
5582 ; THENCE :

(18) N. - 6° 28B‘ 31" E., 164.33 FEET TO A 1" PIPE TAGGED LS '5592;
THENCE .

+(18) N. 7° 26' 13" W., Bl.75 FEET TO A 1" PIPE TAGGED LS 5992;
THENCE LEAVE THE BOUNDARY OF SAID PARCEL 2

{20) N. 40° 07’ Q1" E., 144.14 FEET TO A 1" PIPE TAGGED LS
5992; THENCE

(21) N, 57° 43’ 34" E., 376.83 FEET TO A 3/4" PIPE TAGGED LS
© 5882 AT THE MOST WESTERLY CORNER OF PARCEL 2 SHOWN ON MAP
FILED IN VOLUME 19 OF SURVEYS AT PAGE 132, RECORDS OF SAID
COUNTY; THENCE ALONG THE BOUNDARY THEREOF .

{22} S. 82° 58" 54" E., 247.20 FEET TO A 3/4" PIPE TAGGED LS
59592; THENCE :

(23) 8. 21° 19" 33% E., 266.04 FEET 7O A 3/4" PIPE TAGGED LS
5992; THENCE

(24) s. 10° 32 27" E., 51.09 FEET TO A 3/4" PIPE TAGGED LS
£952 IN THE NORTH LINE OF BAILEY COURT (47 FEET WIDE) AT A
POINT NOW DESIGNATED "AY"; THENCE CONTINUIKNG ALONG SAID

BOUNDARY AND ROAD LINE

{25) CURVING TO THE LEFT ON A CIRCULAR ARC OF 256.50 FEET
RADIUS, THE CENTER OF THE CIRCLE QF WHICH SAID ARC IS A
PART BEARS N. 6° 25’ 27" E., THROUGH AN ANGLE OF 18° 58°
43" FOR A DISTANCE OF 84.96 FEET; THENCE TANGENTIALLY -

(26) N. 77° 26" 44" E., 28.76 FEET TO A POINT IN THE WESTERLY
LINE OF WITTENMEYER COURT; THENCE LEAVE SAID LINE OF BAILEY
COURT AND ALONG THE LAST MENTIONED STREET LINE

(27) CURVING TO THE RIGHT ON A CIRCULAR ARC OF 623.50 FEET
RADIUS, THE CENTER OF THE CIRCLE OF WHICH SAID ARC BEARS
N. 78° 36‘ 20" E., THROUGH AN ANGLE OF 20° 21" 30", FOR &
Continued on next page
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LEGAY, DESCRIPTION - continued
Order No.:00010602

(28)
(29}

(30)
(31)

(32)

(33}

(34)

(35}

- (36)
(37)

(38)

(39)

(40)

DISTANCE OF 221.54 FEET TO A POINT; THENCE TANGENTIALLY
N. 9° 577 50" [E., 76.52 FEET; THENCE TANGENTIALLY

CURVING TO THE LEFT ON A CIRCULAR ARC éF 10.00 FEET
RADIUS, THROUGH AN ANGLE OF 88° 58‘ 22" FOR A DISTANCE OF
15.53 FEET; THENCE TANGENTIALLY

N. 79° 00' 38" W., 51.37 FEET; THENCE TANGENTIALLY

CURVING TO THE RIGHT ON A CIRCULAR ARC OF 60.00 FEET
RADIUS, THROUGH AN ANGLE OF 102° 56¢ 21", FOR A DISTANCE
OF 107.80 FEET; THENCE TANGENTIALLY

N. 23° 55' 47" E., 51.31 FEET; THENCE TANGENTIALLY

CUORVING TO THE RIGHT ON A CIRCULAR ARC OF 50.00 FEET
RADIUS, THROUGH AN ANGLE OF 61° 30’ 59% FOR A DISTANCE
OF 53.68 FEET; THENCE TANGENTIALLY

N. 85° 26’ 46" E., 24.82 FEET; THENCE TANGENTIALLY

CURVING TO THE RIGHT ON A CIRCULAR ARC OF 56.00 FEET
RADIUS, THROUGH AN ANGLE OF 90° 26’ 50", FOR A DISTANCE OF
88.40 FEET; THENCE TANGENTIALLY ,

S. 4° 06’ 24" E., 64.06 FEET; THENCE TANGENTIALLY

CURVING TO THE RIGHT ON A CIRCULAR ARC OF 300.00 FEET
RADIUS, THROUGH AN ANGLE OF 14° 047 14", FOR A DISTANCE
OF 73.67 FEET; THENCE TANGENTIALLY

§. 9° 57’ 50" W., 78.59 FEET; THENCE TANGENTIALLY

CURVING TCO THE LEFT ON A CIRCULAR ARC OF 576.50 FEET
RADIUS, THROUGH AN ANGLE.OF 33° 14' 58", FOR A DISTANCE
OF 334.55 FEET; THENCE TANGENTIALLY

S. 23° 177 Q097 K., 48.26 FERT TO A POINT IN THEE NORTH LINE
OF PRESTON DRIVE (60 FEET WIDE); THENCE LEAVE SAID LINE OF
WITTENRMEYER COURT AND ALONG SAID LAST MENTIONED ROAD LINE

Continued on next page
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LEGAL DESCRIPTION -~ continued
Order No.:00010602

'(41) CURVING TO THE RIGHT ON A CIRCULAR ARC OF 385 FEET RADIUS,

; THE CENTER OF THE CIRCLE OF WHICH SAID ARC IS A PART BEARS S.
i1s® 47’ 10" E., THROUGH AN ANGLE OF 11° 40’ 00", FOR A
DISTANCE OF 78.40 FEET TO A 3/4" PIPE TAGGED LS 5992,

THENCE LEAVE SAID ROAD LINE .

(42) N. 3° 43’ 03 E., 717.96 FEET TO A 3/4" PIPE TAGGED LS
5892 AT THE NORTHEASTERLY CORNER OF SAID PARCEL 2; THENCE
LEAVE THE BOUNDARY THEREOF

(43) s. 88° 03’ 19" E., 356.13 FEET TO A 1 1/2" PIPE TAGGED RCE
15310 AT THE MOST WESTERLY CORNER COF THE AFORESAID 10.983
ACRE TRACT OF LAND; THENCE ALONG THE BOUNDARY THEREOF

{(44) S. 30° 157 18" E., 73.00 FEET TO A 1% PIPE TAGGED LS 5992;
THENCE

(45) s. 77°.30’ 18" E., 215.00 FEET TO A 1" PIPE TAGGED LS
5992; THENCE

(46) N. 32° 15 32" E., 157.00 FEET TO A 1" PIPE TAGGED LS
5892; THENCE

(47) 8. 57° 44r 28vY E,, 510,01 FEET TO A 1" PIPE TAGGED LS
5992; THENCE

(48) S. 32° 157 32" W., 173.00 FEET TO A 1" PIPE TAGGED LS
5992; THENCE

- (49) S. 38° 507 48" E., 173.00 FEET TO A 1" PIPE TAGGED LS
5992; THENCE

(50) N. 65° 59° 42" E,, 77.00 FEET TO A 1" PIPE TAGGED LS 5992;
THENCE

(51) sS. 10° 00’ 18" E., 555.01 FEET TO A 1" PIPE TAGGED LS
5992; THENCE

(52) 5. 21° 147 42" wW., 405.01 FEET TO A 1" PIPE TAGGED LS
5992; THENCE :

(53) s. 40° 00’ 08" E., 37.32 FEET TO THE POINT OF BEGINNLNG.
Continued on next page
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LEGAL DESCRIPTION - continued
Order No.:00010602

EXCEPTING THEREFROM THE FOLLOWING LANDS AS SHOWN ON THE FILED
MAPS OR AS CONVEYED TO:

A. THE PENINSULA OUTREACH WELCOME HOUSE BY .DEED RECORDED MARCH
9, ‘1996 IN REEL 3344 OF OFFICIAL RECORDS AT PAGE 386,

B. THE HOUSING AUTHORITY OF THE COUNTY OF MONTEREY ﬁY DEED
RECORDED JULY 3, 189586 IN REEL 3391 OF OFFICIAL RECORDS AT

PAGE 843.

C. THE MONTEREY COLLEGE OF LAW, MONTEREY, CALIFORNIA, A
NON-PROFIT TAX EXEMPT ORGANIZATION, ORGANIZED PURSUANT
TO THE LAWS OF THE STATE OF CALIFORNIA, BY DEED RECORDED
JUNE 26, 1997 IN REEL 3536 OF QFFICIAL RECORDS AT PAGE 1007.

D. SHELTER PLUS, A CALTFORNIA NON-PROFIT CORPORATION, BY DEED
RECORDED SEPTEMBER 1998 AS RECORDER’S SERIES NO. 9862781,

OFFICIAYL,. RECORDS.

E. THAT PORTION OF SAID LAND DESIGNATED AS "S.2.4 UC HABITAT
CORRIDOR™ ON THE MAP ENTITLED "PRESTON PARK FAMILY HOUSING
(E4.4)", AND DESIGNATED AS PARCEL 5 ON SURVEY MAP FILED ON
NOVEMBER 14, 1994 IN VOLUME 1% OF SURVEY MAPS AT PAGE 20.

PARCELS A AND B AS SHOWN ON THAT CERTAIN RECORD OF SURVEY
MAP FILED IN THE OFFICE OF THE RECORDER OF THE COUNTY OF
MONTEREY, STATE OF CALIFORNIA, ON SEPTEMBER 27, 1596,

IN VOLUME 20 OF SURVEY MAPS AT PAGE 73.

SAID LAND IS SHOWN AS PARCEL "A" ON THAT CERTAIN RECORD OF
SURVEY MAP FILED IN THE OFFICE OF THE COUNTY RECORDER OF THE

COUNTY OF MONTEREY, STATE OF CALIFORNIA, ON MAY 8, 2000, IN
VOLUME 23, OF SURVEY MAPS AT PAGE 789.

A. P. N.: 031-081-016

A. P. N.: 031-121-004
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9/10/2014 FY 2014 Fair Market Rent Documentation System — Calculation for Monterw
Attachment C to Item 8a

FORA Board Meeting, 10/10/14

Fll FY 2014 Far Marker RL:N.
e DOCUMENTATION SYSTEM

The Final FY 2014 Monterey County FMRs for All
Bedroom Sizes

The following table shows the Final FY 2014 FMRs by unit bedrooms for
Monterey County, California.

Final FY 2014 FMRs By Unit Bedrooms

Efficiency One-Bedroom Two-Bedroom Three-Bedroom Four-Bedroom
$871 $980 $1,234 $1,800 $2,012

FY 2014 FMR areas continue to use the revised Office of Management and
Budget (OMB) area definitions that were first issued in 2003 along with HUD
defined Metropolitan areas (HMFAs) as described in the FY2011 FMR
documentation, which can be found at (Monterey ¢ vy FY2011 FMR
Documentation system). No changes have been made to these OMB-defined
areas since the publication of Final FY2011 FMRs

Monterey County, California is part of the Salinas, CA MSA, which is comprised
of the following counties: Monterey County, California. All information here
applies to the entirety of the Salinas, CA MSA.

Fair Market Rent Calculation Methodology
Show/Hide Methodology Narrative

Fair Market Rents for metropolitan areas and non-metropolitan FMR areas are
developed as follows:

1. 2007-2011 5-year American Community Survey (ACS) estimates of 2-bedroom
adjusted standard quality gross rents calculated for each FMR area are used as
the new basis for FY2014.

In areas where the 2007-2011 5-year ACS 2-bedroom adjusted standard
quality gross rent estimate is less than its respective margin of error, the
state non-metro estimate of 2-bedroom adjusted standard quality gross

rent is used.

2. HUD calculates a recent mover adjustment factor by comparing a 2011 1-year
40th percentile recent mover 2-bedrooom rent to the 2007-2011 5-year 40th
file:///G:/FORA%202014/Tools/Affordable%20Housing/F Y%202014%20F air%20Market%20Rent%20Documentation%20System%20%E2%80%94%2...  1/6




9/10/2014 FY 2014 Fair Market Rent Documentation System — Calculation for Monterey Gounty, California

percentile adjusted standard quality gross rent. If either the recent mover and
non-recent mover rent estimates has a margin of error that includes zero, HUD
uses the recent mover adjustment for a larger geography. For metropolitan
areas, the order of geographies examined is: FMR Area, Entire Metropolitan Area
(for Metropolitan Sub-Areas), State Metropolitan Portion, Entire State, and
Entire US; for non-metropolitan areas, the order of geographies examined is:
FMR Area, State Non-Metropolitan Portion, Entire State, and Entire US. The
recent mover adjustment factor is floored at one.

3. HUD calculates the appropriate recent mover adjustment factor between the 5-
year data and the 1l-year data and applies this to the 5-year base rent estimate.

4. Rents are calculated as of December 2012 using the relevant (regional or local)
- change in CPI from annual 2011 to annual 2012 as well as the change in
national CPI from annual 2012 to December 2012,

5. All estimates are then trended from December 2012 to April 2014 (15 months)
with a trending factor of 2.68 percent per year.

6. The FY2014 FMR is then calculated by multiplying the base rent, the recent
mover adjustment factor, the CPI adjustment, and the trend factor.

7. FY2014 FMRs are then compared to a state minimum rent, and any area whose
preliminary FMR falls below this value is raised to the level of the state
minimum. : :

The results of the Fair Market Rent Step-by-Step Process

1. The following are the 2011 American Community Survey 5-year 2-Bedroom
Adjusted Standard Quality Gross Rent estimate and margin of error for Salinas,
CA MSA. The following calculations are based on data for the entirety of the
OMB-defined metropolitan area of Salinas, CA MSA.

ACS3yq14 5-
Year 2~ AC52‘011 5-Year 2~
Bedroom Bedroom Adjusted ]
Area Adjusted Standard Quality Ratio Result
Standard Gross Rent Margin
Quality Gross of Error
Rent
0.014< 1
Use
Year
salinas §15 / Salinas, CA
! $1.08 ' MSA 2-
CA MSA 2 $15 $1,082=0.014  podroom
| Adjusted

flle:///G:IFORA%202014/Tools/Affordable%20Housing/FY%202014%20F air%20Market%20Rent%20Documentation%20System% 20%E2%80%94%2...  2/6
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3.

FY 2014 Fair Market Rent Documentation System — Caloulation for Monterey County, Califomia

Standard
Quality

Gross Rent

Since the ACSyq11 Margin of Error Ratio is less than 1, the ACS,g44 Salinas, CA

MSA value is used for the estimate of 2-Bedroom Adjusted Standard Quality
Gross Rent:

Area ACSZOJ..IL Rent

Salinas, CA MSA $1,082

A recent mover adjustment factor is applied based on the smallest area of
geography which contains Salinas, CA MSA and has an ACS;p11 1-year Adjusted

Standard Quality Recent-Mover estimate with a Margin of Error Ratio that is less
than 1.

ACSZOII' 1- AC52011 1-Year
B‘::l?‘::;n 2-Bedroom
Adiusted Adjusted
Area St J“: e d Standard Quality Ratio Result
Qi::;l;r Recent-Mover
Recent-Mgver Gross Rent
Gross Rent - Margin of Error
0.059 < 1 Use
ACS3py1 1-
Year Salinas,
$69 CA MSA 2-
Salinas, , 69 / Bedroom
CA MSA 117 $69 $1,173=0.059  Adjusted
Standard
QualityRecent-
Mover Gross
Rent

The smallest area of geography which contains Salinas, CA MSA and has an
ACS,p11 1-year Adjusted Standard Quality Recent-Mover estimate with a

Margin of Error Ratio that is less than 1 is Salinas, CA MSA.

The calculation of the relevant Recent-Mover Adjustment Factor for Salinas, CA
MSA is as follows:

' -Ye S,n14 1-Year 40th Percentile
A-CSzo:“_ ACS2011 5-Year 40th AC52011 e

file:///G:/IFORA%202014/{Tools/Affordable%20Housing/FY%202014%20F air%20Market%20Rent%20Documentation%208ystem%20%E2%80%94%2...
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4.

6.
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FY 2014 Fair Market Rent Documentation System — Calculation for Monterey County, California

5-Year Percentile 2-Bedroom 2-Bedroom Adjusted Standard
Area Adjusted Standard Quality Quality Recent-Mover Gross
Gross Rent Rent
Salinas, , .
Area Ratio Recent-Mover Adjustment Factor
Salinas, CA $$%L’10?332/ 1.0841 > 1.0 Use calculated Recent-Mover
MSA =110841 Adjustment Factor of 1.0841

The calculation of the relevant CPI Update Factors for Salinas, CA MSA is as
follows: HUD updates the 2011 intermediate rent with the ratio of the annual
2012 local or regional CPI to the annual 2011 local or regional CPI to establish
rents as of 2012. HUD then updates this 2012 annual CPI with the ratio of the
December 2012 national CPI to the annual 2011 national CPI to establish rents
as of December 2012.

Update Factor Type
CPI Update Factor 1.0178 Regional CPI

The calculation of the Trend Factor is as follows: HUD applies an additional 15
months of trending to update rents to April, 2014, the mid-point of FY 2014.
This trend factor is determined by taking the average annual growth rate in the
national 1-Year Median Gross Rent between the 2007 and 2011 American
Community Surveys.

ACS,007U.S. ACS,q11U.S.  Av | '
2907 2011 Averag? Annual Trend Factor
1-Year 1-Year Changein U.S. 1~ o0 "cor 1.25
Median Gross Median Gross Year Median Gross years '
Rent Rent Rent
($871 / $763) 1/5= .
$763 $871 . 1.02681-25=1,03365
(1.1415) Y/5=1.0268

The FY 2014 2-Bedroom Fair Market Rent for Salinas, CA MSA is calculated as
follows:

ACS,q Recent- Annual 2011 Trending
2011 "Mover  to December 2.68%  FY 2014 2-
5-Year adjustment 2012CPI  for 1.25 Bedroom FMR

Area

416




9/10/2014 FY 2014 Falr Market Rent Documentation System — Calculation for Monterey County, California

B $1,082 *
22"&3 $1,082 1.0841 1.0178 1.0336 10841 *
1.0178 *

1.0336=$1,234

7. In keeping with HUD policy, the preliminary FY 2014 FMR is checked to ensure
that is does not fall below the state minimum for California:

Preliminary FY 'FY 2014 .
Area 20142-Bedroom California State F'B":::r';\;;OFIJ:
FMR Minimum '
Salinas $1,234 2 $637 Use
CA MSA $1,234 $637 Salinas, CA MSA FMR of
| $1,234

Final FY 2014 Rents for All Bedroom Sizes for Salinas, CA MSA

The following table shows the Final FY 2014 FMRs by bedroom sizes. The FMRs
for units with different numbers of bedrooms are computed from the ratio of the

40 percentile adjusted standard quality gross rent for the different unit sizes

to the 40t percentile adjusted standard quality 2-Bedroom gross rent from the
2006-2010 5-year ACS. These Rent Ratios are applied to the Final FY 2014 2-
Bedroom FMR to determine the Final FY 2014 FMRs for the different size units.

Click on the links in the table to see how the bedroom rents were derived.

Final FY 2014 FMRs By Unit Bedrooms

Efficiency One~ Two- Three~ Four~
ficien Bedroom Bedroom Bedroom Bedroom
Tnal Y2014 1 ge71 $980 $1,234 $1,800 $2,012

The FMRs for unit sizes larger than four bedrooms are calculated by adding 15
percent to the four bedroom FMR, for each extra bedroom. For example, the
FMR for a five bedroom unit is 1.15 times the four bedroom FMR, and the FMR
for a six bedroom unit is 1.30 times the four bedroom FMR. FMRs for single-
room occupancy units are 0.75 times the zero bedroom (efficiency) FMR.

Data file last updated Wed., May 07, 2014.

Select a different area

file://G:IFORA%202014/Tools/Affordable%20Housing/FY %202014%20F air%20Market%20Rent%20 Documentation % 20System % 20%E2%80%94 %2...
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FY 2014 Fair Market Rent Documentation System — Calculation for Monterey County, California

Press below to select a different county within the

same state (same primary state for metropolitan
areas):

Alameda County, CA
Alpine County, CA
Amador County, CA
Butte County, CA e st e e
Calaveras County, CA ¥ | Select a new county |

E-N

Press below to select a different state:

| Select a new state |

Select a Final FY 2014 Metropohtan FMR Area:

Salinas, CAMSA Y]
{ Select Metropolltan FMR Area J

Press below for a permanent link to this page
| Click here for permanent link |

| HUD Home Page | HUD User Home | Data Sets | Fair Market Rents | Section 8 Income
Limits | FMR/IL Summary System | Multifamily Tax Subsidy Project (MTSP) Income
Limits | HUD LIHTC Database |

Prepared by the Economic and Market Analysis Dlvision, HUD. Technical Problems or questions?
Gontact Us.

file:///G:/FORA%202014/Tools/Affordable%20Housing/FY %202014%20Fair%20Market%20Rent%20Documentation%20System%20%E2%80%84%2...
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FORT ORD REUSE AUTHORITY

920 2nd Avenue, Suite A, Marina, CA 93933
Phone: (831) 883-3672 | Fax: (831) 883-3675 | www.fora.org

September 25, 2014

Layne Long, Marina City Manager
City Hall

211 Hillcrest Avenue

Marina, CA 93933

RE: FORA Prevailing Wage Policy Compliance
Dear Mr. Long:

Fort Ord Reuse Authority (FORA) Board and staff recently received correspondence
from Ron Chesshire noting that Promontory developer AMCAL denied an International
Brotherhood of Electrical Workers (IBEW) local 234 request for certified payrolls to
review the project’s compliance with prevailing wage requirements. As part of the City
of Marina’s (Marina’s) consistency determination for the Promontory project (certified as
consistent on August 9, 2013), Marina stated that “the project applicants, AMCAL
Equities, LLC and Coleraine Capital Group are required to pay a prevailing wage
consistent with Section 3.03.090 of the FORA Master Resolution.” The FORA Board
certified the project as consistent with the understanding that Marina would enforce
FORA prevailing wage requirements.

Although FORA's enforcement leverage diminishes after granting consistency and
conveying the property, Marina and AMCAL both agreed during the consistency
determination process to comply with FORA prevailing wage requirements. Gathering
and making available the appropriate records of compliance is clearly the responsibility
of Marina and AMCAL. Lack of compliance could also affect future FORA consistency
determinations in Marina. Mr. Chesshire’s reference to prior litigation reinforces the fact
that prevailing wage requirements and record sharing compliance is certainly relevant,
but it is hoped that Marina and AMCAL can resolve the issue before commencement of
a legal process.

Please confirm in a written response to this letter by October 9, 2014 that Marina has
and will comply with your commitment to this prevailing wage requirement. If you have
any questions or concerns regarding this matter, please contact Assistant Executive
Officer Steve Endsley at (831) 883-3672.

Sincerely,

Michael A. Houlemard, Jr.
Executive Officer



























































































































ProjeECT SCHEDULE

Based on the series of tasks outlined in the Proposed Scope of Work we have developed a tentative production schedule fo
complete the Regional Urban Design Guidelines on the former Fort Ord. This proposed schedule is a draft and can be revised
in consultation with FORA staff.

Note: Adoption of Guidelines by Municipalities may extend be yond 12 months and W/// be determined by /nd/wdua/ mun/CIpa//ty adopt/on
schedules.

PHAsE 1 - Pre-CHARRETTE

1.1 Project Start-up Meeting

1.2 Review of Existing Plans & Reports
1.3 Preliminary Technical Analysis:

1.3.1 Create Analysis & Base Maps
1.3.2 Economic Analysis

1.3.3 Transportation Analysis
1.3.4 Environmental Analysis

1.4 Public Involvement Plan

1.4.1 NCI Charrette System 101

1.4.2 Video Documentation of Charrette
1.4.3 Continuous Public Updates

1.4.4 Web-enabled Decision Support Tool

1.5 Site Visit

1.5.1 Team Meeting/FORA Taskforce Update
1.5.2 Site Tour

1.5.3 Confidential Interviews

1.5.4 Review of Form-Based Codes Best Practices
(Public Education Session)

PHase 2 - CHARRETTE
2.1 FORA Taskforce Update

2.2 Public Kick-off Presentation & Hands-on
Design Session

2.3 Open Design Studio

2.3.1 Stakeholder Meetings

2.3.2 Synoptic Surveys

2.3.3 Draft Illustrative Plan, Regulating Plan&
Visualizations

2.3.4 Draft Template of Regional Urban Design
Guidelines

2.3.5 Web Based Decision Support Tool Development
2.3.6 Muitimodal Transportation Analysis
2.3.7 Economic Analysis

2.3.8 Practical Developer Analysis

2.3.9 Environmental Analysis

2.4 Work-in-Progress Presentation

PHASE 3 - PosT-CHARRETTE
3.1 Preparation of Draft RUDG & Master Plan
3.2 FORA Taskforce Updates

3.3 Presentations of Draft RUDG & !Vlaslter
Plan

3.4 Revisions to create Final RUDG and
Master Plan (2 rounds)

3.5 Presentation of Final RUDG & I\/!aslter
Plan

3.6 Presentation of Project Film
3.7 Initiation of RUDG Implementation
3.8 Training Sessions

El



Dover-Kohl and Partners, Inc.
Agreement No. FC-080814

EXHIBIT B
GENERAL PROVISIONS

1. INDEPENDENT CONSULTANT. At all times during the term of this Agreement, CONSULTANT shall
be an independent Consultant and shall not be an employee of FORA. FORA shall have the right to control
CONSULTANT only insofar as the results of CONSULTANT'’S services rendered pursuant to this Agreement.

2. TIME. CONSULTANT shall devote such services pursuant to this Agreement as may be reasonably
necessary for satisfactory performance of CONSULTANT’S obligations pursuant to this Agreement. CONSULTANT
shall adhere to the Schedule of Activities shown in Exhibit “A”,

3. INSURANCE.
a. MOTOR VEHICLE INSURANCE. CONSULTANT shall maintain insurance covering all motor
vehicles (including owned and non-owned) used in providing services under this Agreement, with a combined
single limit of not less than $100,000/$300,000.

4. CONSULTANT NO AGENT. Except as FORA may specify in writing, CONSULTANT shall have no
authority, express or implied to act on behalf of FORA in any capacity whatsoever as an agent. CONSULTANT shall
have no authority, express or implied, pursuant to this Agreement, to bind FORA to any obligation whatsoever.

5. ASSIGNMENT PROHIBITED. No party to this Agreement may assign any right or obligation pursuant
to this Agreement. Any attempted or purported assignment of any right or obligation pursuant to this Agreement
shall be void and of no effect.

6. PERSONNEL. CONSULTANT shall assign only competent personnel to perform services pursuant to
this Agreement. In the event that FORA, in its sole discretion, at anytime during the term of this Agreement,
desires the removal of any person or persons assigned by CONSULTANT, CONSULTANT shall remove any such
person immediately upon receiving notice from FORA of the desire for FORA for the removal of such person or
person.

7. STANDARD OF PERFORMANCE. CONSULTANT shall perform all services required pursuant to this
Agreement in the manner and according to the standards observed by a competent practitioner of the profession
in which CONSULTANT is engaged in the geographical area in which CONSULTANT practices his profession. All
products and services of whatsoever nature, which CONSULTANT delivers to FORA pursuant to this Agreement,
shall be prepared in a thorough and professional manner, conforming to standards of quality normally observed
by a person practicing in CONSULTANT’S profession. FORA shall be the sole judge as to whether the product or
services of the CONSULTANT are satisfactory but shall not unreasonably withhold its approval.

8. CANCELLATION OF AGREEMENT. Either party may cancel this Agreement at any time for its
convenience, upon written notification. CONSULTANT shall be entitled to receive full payment for all services
performed and all costs incurred to the date of receipt entitled to no further compensation for work performed
after the date of receipt of written notice to cease work shall become the property of FORA.

9. PRODUCTS OF CONTRACTING. All completed work products of the CONSULTANT, once accepted,
shall be the property of FORA. CONSULTANT shall have the right to use the data and products for research and
academic purposes.

Page 18 of 19



Dover-Kohl and Partners, Inc.
Agreement No. FC-080814

10. INDEMNIFY AND HOLD HARMLESS. CONSULTANT shall indemnify, defend, and hold harmless
FORA, its officers, agents, employees and volunteers from all claims, suits, or actions of every name, kind and
description, brought forth on account of injuries to or death of any person or damage to property arising from or
connected with the willful misconduct, negligent acts, errors or omissions, ultra-hazardous activities, activities
giving rise to strict liability, or defects in design by the CONSULTANT or any person directly or indirectly employed
by or acting as agent for CONSULTANT in the performance of this Agreement, including the concurrent or
successive passive negligence of FORA, its officers, agents, employees or volunteers.

It is understood that the duty of CONSULTANT to indemnify and hold harmless includes the duty to defend as set
forth in Section 2778 of the California Civil Code. Acceptance of insurance certificates and endorsements
required under this Agreement does not relieve CONSULTANT from liability under this indemnification and hold
harmless clause. This indemnification and hold harmless clause shall apply whether or not such insurance policies
have been determined to be applicable to any of such damages or claims for damages.

FORA is to indemnify, defend, and hold harmless CONSULTANT, its employees and sub-consultants, from all
claims, suits, or actions of every name, kind and description, brought forth on account of injuries to or death of
any person or damage to property arising from or connected with the willful misconduct, negligent acts, errors or
omissions, ultra-hazardous activities, activities giving rise to strict liability, or defects in design by FORA or any
person directly or indirectly employed by or acting as agent for FORA in the performance of this Agreement,
including the concurrent or successive passive negligence of CONSULTANT, its officers, agents, employees or
volunteers.

11. PROHIBITED INTERESTS. No employee of FORA shall have any direct financial interest in this
agreement. This agreement shall be voidable at the option of FORA if this provision is violated.

12. CONSULTANT-NOT PUBLIC OFFICIAL. CONSULTANT possesses no authority with respect to any FORA
decision beyond the rendition of information, advice, recommendation or counsel.
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Attachment B to Item 10f
FORA Board Meeting, 10/10/14

FORT ORD REUSE AUTHORITY
REGIONAL URBAN DESIGN GUIDELINES (RUDG) TASK FORCE
MEETING MINUTES
10:00a.m., Friday, June 27, 2014 | FORA Conference Room
920 2 Avenue, Suite A, Marina, CA 93933

1. CALL TO ORDER
Confirming a quorum, Task Force Chair Michael Houlemard called the meeting to order at
10:10am. The following people were in attendance:

Committee Members Other Attendees

Layne Long, City of Marina Michael Houlemard, FORA
Elizabeth Caraker, City of Monterey Steve Endsley, FORA

Carl Holm, Monterey County Josh Metz, FORA

Victoria Beach, City of Carmel-by-the-Sea Diana Ingersoll, City of Seaside

Bob Schafer, member of the public
Sean Kranyak, member of the public

2. ACKNOWLEDGEMENTS, ANNOUNCEMENTS AND CORRESPONDENCE
None.

3. APPROVAL OF MEETING MINUTES
a. Monday June 2, 2014
b. Thursday June 19, 2014
c. Friday June 20, 2014 (a&b)

Motion: Elizabeth Caraker moved, seconded by Victoria Beach.
Motion Passed: Unanimous

4. PUBLIC COMMENT PERIOD
None.

5. BUSINESS ITEMS

The Task Force heard a summary report from FORA staff on the outcomes of their RFP Finalist
reference checks since the last meeting of the Task Force.

Motion: Layne Long moved that the Regional Urban Design Guidelines Task Force recommend
that the FORA Board hire the team led by Dover-Kohl & Partners to complete the Regional Urban
Design Guidelines project. Second by Victoria Beach.

Motion Passed: Unanimous

Task Force member Anya Spear called in to the meeting and agreed with the recommendation.
John Dunn sent Diana Ingersoll to lend his support to the motion in his absence.



6. ITEMS FROM MEMBERS
Victoria Beach stated that the FORA staff handled the RUDG RFQ-RFP process with
professionalism and that the products and procedures used allowed the Task Force to obtain
quality applicants that addressed the project needs.

7. ADJOURNMENT
The next meeting of the RUDG Task Force will be set at a later date. The meeting was adjourned
at approximately 10:45a.m.

Minutes prepared by Josh Metz



_FORT ORD REUSE AUTHORITY BOARD REPORT

Subject: Travel Report

Meeting Date: October 10, 2014
Agenda Number: 10g

INFORMATION

RECOMMENDATION(S):
Receive an informational travel report from the Executive Officer.

BACKGROUND/DISCUSSION.:
The Executive Officer regularly submits reports to
staff/Board travel. The Committee reviews an

xecutive Committee on FORA
ves requests, and the travel

Upcoming Travel

International Economic Development Ct
Destination: Fort Worth, TX

Date: October 18-22, 2014
Traveler/s: Michael Houlema

redevelopmel ;
local redevel , legacy base closure projects, and non-military reuse
large in scale and will focus on advancing economic
riven redevelopment. Mr. Houlemard has been asked by

ADC to lead the Callfd. adocal reuse authority round table panel.

FISCAL IMPACT:
Reviewed by FORA Controller

Staff time for this item was included in the approved annual budget. Travel expenses are
reimbursed according to the FORA Travel Policy.

COORDINATION:
Legislative/Executive Committee

Prepared by Approved by
Lena Spilman Michael A. Houlemard, Jr.




T ORD REUSE AUTHORITY BOARD REPORT _

CUTIVE OFFICER’S REPORT

Subject: Public Correspondence to the Board

Meeting Date: October 10, 2014
Agenda Number: 10h INFORMATION

Public correspondence submitted to the Board is posted to FO website on a monthly

basis and is available to view at http://www.fora.org/board.htm

or mailed to

Correspondence may be submitted to the Board via em rd@fora.org

the address below:

FORA Board of Directors
920 2" Avenue, Suite A
Marina, CA 93933



-END-

DRAFT
BOARD PACKET



FORT ORD REUSE AUTHORITY

920 2nd Avenue, Suite A, Marina, CA 93933
Phone: (831) 883-3672 | Fax: (831) 883-3675 | www.fora.org

MEMORANDUM

TO: Monterey Peninsula College (MPC), University of California Santa Cruz (UCSC),
California State University Monterey Bay (CSUMB), County of Monterey, Cities of Del
Rey Oaks, Monterey, Marina, and Seaside

FROM: Jonathan Garcia, Senior Planner
RE: Department of Toxic Substances Control (DTSC) Annual Land Use Covenant (LUC)
Reporting Request
DATE: September 26, 2014
- Background

The Fort Ord Reuse Authority (FORA), DTSC, MPC, UCSC, CSUMB, County of Monterey, Cities of Del
Rey Oaks, Monterey, Marina, and Seaside signed a memorand‘um of agreement concerning monitoring
and reporting on enwronmental I'eStI‘ICtloh, on th former Fort Ord (LUC MOA) effective November 15,

CltleS of Del Rey Oaks, Monterey, Marina, anc
their compliance with all recorded LUCs in
2020), FORA will transfer its. 0
entities’ monitoring reports
send correspondence
the County of Monte

Inty onterey for compiling the eight reportlng
iled report to DTSC. FORA and the County will

met with the C onterey and DTSC to dISCUSS ways to streamline the LUC reporting process.
‘onterey,, and DTSC identified three measures to improve the LUC reporting

ictions are remmded that DTSC enforces compliance with the LUC MOA,
mcludmg reportin submission deadlines. Failure to meet the LUC reporting deadlines
may result i orting entity incurring additional costs for DTSC to complete the
Jurisdiction’s LUC reporting requirements.

3) The LUC reporting surveys that FORA (or the County, in the future) transmit to the reporting
entities for their annual reports will use a modified format, as shown in Attachment A, to
streamline the reporting process.

If you have any questions about the LUC MOA or the annual LUC reporting process, please contact me
at (831) 883-3672 or jonathan@fora.org.




Attachment A

Former Fort Ord

Land Use Covenant Report Outline

Combined Annual Status Report for (Jurisdiction) on Land Use
Covenants
Covering the combined years of July 1, 2012 to June 30, 2014.

(See Parcel and LUC lists in Table 3-1)
This form is to be submitted by each Jurisdiction to:
Fort Ord Reuse Authority
By
December 31, 2014*

DATE OF REPORT:

SUBMIT TO: Fort Ord Reuse Authority
Attn: Jonathan Garcia
920 2" Avenue, Suite A
Marina, CA 93933

GENERAL.:

Has jurisdiction staff previously provided a compliance summary in regards to the local digging
and excavation ordinances, including the number of permits issued?
O yes or o no

Has jurisdiction staff provided an annual update of any changes to applicable digging and
excavation ordnances?
O yes or o no

Has jurisdiction staff provided an annual update of any changes to the Monterey County
Groundwater Ordinance No. 4011?

O yes or o no
PARCELS

Have any of the parcels with covenants in the jurisdiction split since the last annual report?

* The Jurisdictions are reminded that DTSC enforces compliance with the LUC MOA, including
reporting submission deadlines. Failure to meet the LUC reporting deadlines may result in a
reporting entity incurring additional costs for DTSC to complete the Jurisdiction’s LUC reporting
requirements.



O yes or o no

If so, please reflect the split(s) in reporting on compliance with section 2.1.2 of the MOA in Table
3-1.

GROUND WATER COVENANTS:

Is a ground water covenant applicable in your jurisdiction? O yes or o no
(if no, skip questions 1 through 4)

1. Did jurisdiction staff visually inspect the parcels in your jurisdiction (see Table 3-1) with ground
water covenants? Such visual inspection shall include observed groundwater wells, and any
other activity that would interfere with or adversely affect the groundwater monitoring and
remediation systems on the Property or result in the creation of a groundwater recharge area
(e.g., unlined surface impoundments or disposal trenches).

O yes or o no
2. Did jurisdiction staff check with the applicable local building department (please list

department name: ) to ensure that no wells or recharge basins such as
surface water infiltration ponds were built within your jurisdiction?

oyes orono

3. Did jurisdiction staff check with the applicable local planning department (please list
department name: ) to ensure that no well permits were granted or recharge
basins requested within your jurisdiction?

O yes or o no

4. Did jurisdiction staff review the County well permit applications pertaining to your jurisdiction to
ensure that no wells have been dug or installed in violation of the ordinance or the ground water
covenants?

O yes or o no

If you answered yes to any questions 1 through 4 above, please note and describe violations with
USACE parcel numbers and street addresses (Use additional sheets if needed.)

LANDFILL BUFFER COVENANTS:

Is a landfill buffer covenant applicable in your jurisdiction? O yes or o no
(if no, skip questions 1 through 3)

1. Did jurisdiction staff visually inspect the parcels in your jurisdiction (see Table 3-1) with landfill
buffer covenants? Such visual inspection shall include observation of any structures and any
other activity that would interfere with the landfill monitoring and remediation systems on the
Property.



O yes or o no

2.. Did jurisdiction staff check with the applicable local building department (please list
department name: ) to ensure that no sensitive uses such as residences,
hospitals, day care or schools (not including post-secondary schools, as defined in Section 1.19
of the MOA) were built on the restricted parcels within your jurisdiction?

oyes orono

3. Did jurisdiction staff check with the applicable local planning department (please list
department name: ) to ensure that no other structures were built without
protection for vapors in accordance with the landfill buffer covenants.

O yes or o no

If you answered yes to any questions 1 through 3 above, please note and describe violations with
street addresses. (Use additional sheets if needed.)

SOIL COVENANTS:

Is a soil covenant applicable in your jurisdiction? O yes orohno
(if no, skip questions 1 through 4)

1. Did jurisdiction staff visually inspect the parcels (see Table 3-1) in your jurisdiction with soil
covenants to assure no sensitive uses such as residences, hospitals, day care or schools (not
including post-secondary schools, as defined in Section 1.19 of the MOA) were constructed or
are occurring on the restricted parcels in your jurisdiction?

O yes or O ho

2. Did jurisdiction staff check with the applicable local building department to ensure that no soil
was disturbed without an approved soil management plan in accordance with the excavation and
digging Ordinance in your jurisdiction?

O yes or o no

3. Did jurisdiction staff check with the applicable local planning department for notification of
MEC within your jurisdiction?

O yes or o no

4. Did jurisdiction staff review the 911 records of MEC observations and responses and provide a
summary in annual report as required by the LUC MOA dated November 15, 20077

O yes

If you answered yes to any questions 1 through 4 above, please provide the following information:
(Use additional sheets if needed.)
a) details on how the 911 records were reviewed (such as County
point of contact requested 911 records from responsible County



department and distributed 911 records to reporting entities)
b) date and time of the call,
b) contact name,
c) location of MEC finding,
d) type of munitions, if available and
e) response of jurisdiction law enforcement agency.

Jurisdiction’s Representative Compiling this Report:

Contact Information: Phone
Email

Signature of Preparer:

Suggested Attachments to Annual LUC Report

1. Table summarizing inspections, parcels, restrictions and any deficiencies in the LUCs.
Inspection Notes for each parcel.

Inspection Photos for each parcel.

County and jurisdiction well records, permit reports.

Building department permit records.

Planning department permit records.

MEC findings (911 call records).

GPS coordinates for parcels
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