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FORT ORD REUSE AUTHORITY

920 2nd Avenue, Suite A, Marina, CA 93933
Phone: (831) 883-3672 | Fax: (831) 883-3675 |

www.fora.or

JOINT ADMINISTRATIVE/CIP COMMITTEE

8:15 A.M. WEDNESDAY, JULY 2, 2013
920 2" Avenue, Suite A, Marina CA 93933 (FORA Conference Room)

AGENDA
CALL TO ORDER AT 8:15 AM

PLEDGE OF ALLEGIANCE

ACKNOWLEDGEMENTS, ANNOUNCEMENTS AND CORRESPONDENCE

PUBLIC COMMENT PERIOD:

Members of the audience wishing to address the Fort Ord Reuse Authority (FORA)
Administrative Committee on matters within the jurisdiction of FORA, but not on this agenda,
may do so during the Public Comment Period. Public comments are limited to three minutes.
Public comments on specific agenda items will be heard under that item.

APPROVAL OF MEETING MINUTES
a. June 19, 2013 Administrative Committee Minutes

JUNE 21, 2013 BOARD MEETING FOLLOW-UP
a. FY 2013-14 Capital Improvement Program (CIP)
i. Post-FORA Implications
ii. CIP Funding and Project Placement
iii. Building Removal Credits
iv. CIP Narrative

JULY 12, 2013 BOARD MEETING AGENDA REVIEW

OLD BUSINESS
a. HCP Update
i. Draft Implementing Agreement
ii. Draft Implementing Ordinance/Policy
iii. Draft JPA Agreement

ITEMS FROM MEMBERS

10. ADJOURNMENT

ACTION

INFORMATION/ACTION

INFORMATION/ACTION

NEXT SCHEDULED MEETING: JULY 17, 2013

For information regarding items on this agenda or to request disability related modifications and/or
accommodations please contact the Deputy Clerk by 5:00 p.m., one business day prior to the meeting.
Agendas are available on the FORA website at www.fora.org.


http://www.fora.org/
http://www.fora.org/

1.

FORT ORD REUSE AUTHORITY

ADMINISTRATIVE COMMITTEE REGULAR MEETING MINUTES
8:15 a.m. - Wednesday, June 19, 2013
920 2™ Avenue, Suite A, Marina, CA 93933 (FORA Conference Room)

CALL TO ORDER AND ROLL CALL
Chair Dawson calied the meeting to order at 8:20 a.m. The foll
signatures on the roll sheet:

present, as indicated by

Daniel Dawson, City of Del Rey Oaks* Tim O'Hallora i FORA Staff:

Carl Holm, County of Monterey* Mike Zell Michael Houlemard
Layne Long, City of Marina* Patrick Bf

John Dunn, City of Seaside* Kathlee
Diana Ingersoll, City of Seaside Doug:You
Graham Bice, UCSC Bob Schaf
Lyle Shurtleff, BRAC Sid Willigms; U
Todd Muck, MST Scott Hilk, MCF
Anya Spear, CSUMB Chuck Land
Vicki Nakamura, MPC Crisand Giles,

*Voting Members

PLEDGE OF ALLEGIANCE
John Dunn led the Pledge

onterey County Elections Department. He noted
. Houlemard case on Friday, June 21, 2013. Mr.

presented

MOTION PASSED: unanimous.




6. OLD BUSINESS

a. Capital Improvement Program
i. Annual Re-programming
. Jurisdiction Forecasts
. Indexing
. Revenue against Expenditures
ii. CIP Elements
iii. Contingencies
iv. Tables and Appendices
v. Reimbursement Agreements
vi. Post-FORA
Senior Planner Jonathan Garcia led a review of the Capita
agendized. The Committee received comments from membe
requested that the Committee postpone a Board recg
review/discussion.

MQOTION: Carl Holm moved, seconded by Jo
consideration of the FY 2013/14 Capital Improv
Administrative Committee review.

MOTION PASSED: unanimous.




.START-

DRAFT
BOARD PACKET



. CALL TO ORDER AND ROLL CALL

. CLOSED SESSION

FORT ORD REUSE AUTHORITY

920 2nd Avenue, Suite A, Marina, CA 93933
Phone: (831) 883-3672 | Fax: (831) 883-3675 | www.fora.or

BOARD OF DIRECTORS SPECIAL MEETING
Friday, July 12, 2013 at (TBD) p.m.

910 2" Avenue, Marina, CA 93933 (Carpenter's Union Hall)

AGENDA

a. Conference with Legal Counsel - Existing Litigation, Gov :
i. Keep Fort Ord Wild v. Fort Ord Reuse Authority, C M116438, M119217
ii. Bogan v. Houlemard, Case Number: M122980
ii. The City of Marina v. Fort Ord Reuse Authorit;

. CONSENT AGENDA
a. Approval of the June 21, ACTION
b. Resolution Fixing FOR? he Public Employees
Medical and Hospi f ACTION
. NEW BUSINESS
a. Board Workshop ; INFORMATION
oLD
a. E Agreement (ESCA) - Update INFORMATION
il
ii. Prop
b. FY 2018/1¢ i nt Program INFORMATION/ACTION
c. Preston Parl 013/2014 Budget (2™ Vote) ACTION
d. Base ReusePlar Reassessment Follow-Up
i. Receive Rep t st-Reassessment Advisory Committee (PRAC) INFORMATION
ii. Consider PRAC ‘Category IV” Approach Recommendations ACTION
e. FORA Initiatives Status Report and Recommendations INFORMATION/ACTION

i. California Central Coast Veterans Cemetery, Open Space
Preservation, and Economic Revitalization Initiative
ii. Protect Fort Ord Open Space Initiative

. PUBLIC COMMENT PERIOD

Members of the public wishing to address the Fort Ord Reuse Authority (FORA) Executive Committee on
matters that are not on this agenda, but are within FORA’s jurisdiction, may comment for up to three
minutes during this period. Public comments on specific agenda items are heard under that item.



10. EXECUTIVE OFFICER’S REPORT

a. Outstanding Receivables INFORMATION
b. Habitat Conservation Plan Update INFORMATION
c. Administrative Committee INFORMATION
d. Veterans Issues Advisory Committee INFORMATION
e. Administrative Consistency Determination for Entitlement:

City of Seaside’s Chartwell School Kiln and Clay Storage Shed INFORMATION/ACTION

INFORMATION
INFORMATION

f. Capital Improvement Program Review — Phase |l Study Final Report
g. Public Correspondence to the Board

11. ITEMS FROM MEMBERS

12. ADJOURNMENT

ETING: AUGUST 9, 2013

Persons seeking disability related accommodations should contact FORA 24 hours prior to the meeting.
This meeting is recorded by Access Monterey Peninsula (AMP) and is televised Sundays at 9:00 a.m. and 1:00
p.m. on Marina/Peninsula Chanel 25. The video and full Agenda packet are available online at www.fora.org.



Placeholder for
ltem 6a

Approval of the June 21, 2013 Board
Meeting Minutes

This item will be included in the final
Board packet.



Subject:

p
Medical and Hospital Care Act
Meeting Date: July 12, 2013
Agenda Number: 6b

ACTION

RECOMMENDATION(S):

Adopt Resolution No. 13-X titled “Fixing the Employer's Co
Employee’s Medical and Hospital Care Act (PEMHCA)” updatin
(FORA) contribution to employees’ health premium (Attach
2013.

jtion under the Public
~ort Ord Reuse Authority’s
) as approved June 21,

BACKGROUND/DISCUSSION:
PEMHCA requires that contractmg agenCIes adQ-

Fésolution when mc g the employer

the FORA Board approved the annual FY 13-14 ‘budget i corporatmé an adjustment in
contributions to employees’ health p 013. Therefore, Resolution No.
13-X is required to replace Resolutio ile with CalPERS.

New Contributions

Res. No. 13-X
FY 13-14
1 party (employee) $ 666.74
2-party (employee $1,175.48
$ 1,480.72

‘ 121, now included in the approved FY 13-14 budget.

Prepared by Approved by
lvana Bednarik Michael A. Houlemard, Jr.




Placeholder for

Attachment A to
ltem 6b

PERS Resolution

The resolution will be included in the final Board packet.



Placeholder for
ltem 8b

FY 2013/14 Capital Improvement Program

This item is contingent on discussions scheduled for the
July 2" Administrative Committee and will be included in
the final Board packet.



FORT ORD REUSE AUTHORITY BOARD REPORT

Subject: Preston Park Fiscal Year 2013/2014 Budget (2nd Vote)

Meeting Date: July 12, 2013

Agenda Number: 8c ACTION

RECOMMENDATION(S):

1. Approve FY 2013/2014 Preston Park Housing Operatin
Expenditure Budgets (Attachment F) to include funds for Cap
increase.

2. Approve FY 2013/2014 Preston Park Housing Op

chment B) and Capital
provements and a 2.4% rent

BACKGROUND/DISCUSSION:

At the June 21, 2013 FORA Board Meeting this item:
2013/2014 Preston Park Housing Operating and Capi
It is returned for a second vote because the approval wa

The staff has reviewed the Alliance Mana,
2013/14 Operating Budget and Capital |
representatives of the Preston Park Abram:

property reserves avera
have been reschedul [ gency assessments and will be scheduled to have
the least impact on i

The proposed 2.4 % rel
the current and prosp

m using the Consumer Price Index applied to
The adopted formulae are: 1) Move-ins -

er of 3% or‘the Consumer Price Index. The financial impacts of the
ype in (Attachment I). Preston Park rents will remain 10 to 16%

were presented with only summary pages of the full reports because the full
pages in length. These lengthy attachments are provided on the FORA

Standard Operatmg BUC
reports were forty and 1
website at the following
http://fora. org/BoardeOl3jPacket/062113ItemSaAttachB BudgetOptionl.pdf
http://fora.org/Board/2013/Packet/062113Item8aAttachC-BudgetOption2.pdf
http://fora.org/Board/2013/Packet/062113Item8aAttachH-MarketSurvey.pdf

http://fora.org/Board/2013/Packet/062113Item8aAttachmentK-AmenityAnalysis.pdf




FISCAL IMPACT:
Reviewed by FORA Controller

The FY 2013/2014 Preston Park budget as presented (with the rent increase or without the rent
increase) provides adequate revenue to cover the Preston Park loan debt service.

COORDINATION:
FORA Staff, Alliance Staff, Administrative Committee, Executive C

Prepared by

Robert J. Norris, Jr.

Approved by




Attachment A to Item 8c

FORA Board Meeting 7/12/13

May 29, 2013

Mr. Michael Houlemard, Jr.
Fort Ord Reuse Authority
920 Second Avenue, Suite A
Marina, California 93933

Re: Preston Park FY 2013/14 Proposed Budget

It has been a pleasure to continue to work with residents and the Fort Ord Reuse Authority over
the last year. With the combination of wonderful residents and effective staff, a number of
positive changes have been seen in Preston Park:

1) Exterior Building Upgrades: With the approval of the Capital Budget in
December 2012, the community has been given a minor face lift with the replacement
of deteriorated fence slats throughout the community. Motion Sensor lighting is
currently being added to the front entrance each home. Pending capital projects
include Exterior Painting, Roof Replacements, Window and Door Replacements,
additional Driveway and Community Lighting.

2) Interior Building Upgrades: The Community Center has seen minor
renovations as the space has been painted, updated with Stainless Steel Appliances,
and new flooring has been installed. The purchase of new furniture is in the works.

3) Units of Long Term Residents: Several long-term residents have seen
upgrades in their flooring, paint, and appliances with little intrusion or inconvenience.
These services are extended to long-term residents upon natification or inspection
indicating replacement is necessary.

4) Go-Green Initiatives: The community has been implementing water and energy
saving programs inspired by Alliance’s own Go-Green Initiative. Devices designated
as water or energy saving are purchased and installed as replacement appliances
and fixtures as needed. PG&E has been working with residents in the Below Market
and Section 8 programs to weatherize their homes at no cost to the resident or the
community. Planned landscaping changes, including the addition of low cost irrigation
soil sensors, will reduce the amount of water usage in the common areas of the
community, and will continue to evolve into larger cost savings for residents as we
work in conjunction with Paul Lord at Marina Coast Water.

» Residents in units with water and energy savings devices installed should
anticipate an overall reduction in utility costs of up to 10%. Additional
savings (up to 15% on irrigation water usage) will be realized through
landscaping upgrades that have been pushed back to 2015.

5) Code Compliance/Safety Improvements: Carbon Monoxide detectors were
installed in all homes as of November 2012, and all water heaters were confirmed to
be double strapped for seismic safety in August 2012.

< Additional Life/Safety Issues have been identified and are currently being
addressed throughout the community. Please see Attachment G from
Marina Fire Chief Harold Kelley, and Attachment H for detailed
information on Life/Safety issues within the community.

May 29, 2013 1



Alliance looks to continue to provide the residents at Preston Park a comfortable and quality
living experience. Continued capital improvements throughout the community will allow this
property to remain a desirable neighborhood for renters, as well as a continued source of
affordable housing for the general populace of Marina.

Revenues
The primary source of revenue is rents, Section 8 voucher payments from the Housing Authority
of the County of Monterey and associated charges to residents such as late fees.

The proposed budget reflects projected revenues according to the approved formula indicating
that the annual increase in market rents for in-place tenants shall be capped at the lesser of
three percent (3%) or the Department of Labor’s Consumer Price Index for San Francisco-
Oakland-San Jose, All Items, for All Urban Consumers (referred to as CPI-U) Average
percentage for the previous year (February to February) be applied to the next fiscal year,
provided that the increased rent for in-place residents does not exceed the market rent charged
to move-in residents. The proposed Budget Option 1 assumes the maximum rent increase for
in-place residents of three percent (2.4%) resulting in an anticipated 4.3% increase in Total
Income ($236,517) over the FY 2012/13 Estimated Actuals. The proposed Budget Option 2
assumes no increase in the FY 2013/14 rent schedule for in-place residents, however still
results in a 3.3% increase in Total income ($178,975) due to new move-in rent values. Please
see Attachment D for a summary of Revenue Income under the two options.

In Place Residents — Market Rent

The proposed FY 2013/14 Budget — Option 1 assumes a 2.4% increase for in-place residents
using the approved formula of three percent (3%) or the Department of Labor’'s Consumer Price
Index for San Francisco-Oakland-San Jose, All ltems, for All Urban Consumers (referred to as
CPI-U) which has been documented as 2.4%. The rents proposed in Budget Option 1 are as
follows:

In-Place Market Rate Rents

Unit Size Current Rent Proposed Change 8/1/13
Range FY12/13 FY13/14 Rent

Section 8 — Two BR $1,029 - $1,175  $1,029 - $1,175 $0

Section 8 = Three BR  $1,473-%$1,562 $1,473-$1,562 $0

Two Bedroom $1,146 - $1,645 $1,173 - $1,684 $27 - $39

Three Bedroom $1,499 - $1,950  $1,535 - $1,997 $36 - $47

Luxury — Two BR* $1,650 - $1,947  $1,690 - $1,994 $40 - $47

Luxury — Three BR* $1,947 $1,994 $47

* Note: Four 2-Bedroom homes and one 3-Bedroom home have additional features
that warrant higher than average rental rates.

May 29, 2013 2



Fair Market Rents (FMR) for Monterey County on a County-wide basis as published in October
2012 by the Monterey County Housing Authority (MCHA) are as follows:

Unit Fair Market
Bedroom Size | Rent
Two Bedroom $1,223
Three Bedroom | $1,784

The two bedroom average in-place market rent at Preston Park is $1,367 which represents a
difference of $144 from the FMR table above. The general cause of the difference in two-
bedroom rents relates to the unique amenities and space available in the two-bedroom
apartments at the community as compared to the general marketplace. Conversely, the majority
of in-place market renters in Preston Park three bedroom homes are below the MCHA Fair
Market Rent for a home of this size. The average in-place rent for the three bedroom units at
Preston Park is $1,664, which represents a difference of $120 from the FMR table above.

Please refer to Attachment K for detailed information regarding Preston Park rental rates,
including utility estimates, as compared to other communities that pay for Water, Sewer, and
Trash service.

Affordable Rents

Affordable rental rates are derived from median income schedules published by governmental
agencies. Rental rates at Preston Park are based upon 50% and 60% of the median income for
Monterey County. The U.S. Department of Housing and Urban Development calculates the
maximum household income by family size in Monterey County, generally once a year. As of
the date of this memo the rental rates are based upon families at 50% and 60% of the Monterey
County median income for 2013 and allowances for the cost of utilities (as published by MCHA).
Please see Attachment L. A rental increase is proposed per the revised 2013 rates and
allowances.

In-Place Affordable Rate Rents

Unit Size Current Rent Proposed Change 8/1/13
Range FY12/13 FY13/14 Rent

Two Bedroom VL - L $656 — $807 $677 - $832 $21-8$25

Three Bedroom VL - L $731 - $900 $756 - $928 $25 - $28

Maximum Household Income Limits for 2013 as published in January 2013.

iIncome | Two Three Four Five Six Seven | Eight
Category | Person | Person | Person | Person | Person | Person | Person
50% VL | $28,500 | $32,100 | $35,650 | $38,500 | $41,400 | $44,250 | $47,100
60% L $34,260 | $38,520 | $42,780 | $46,260 | $49,680 | $53,100 | $56,520

Current Market Rent Conditions

The market rent for new move-ins is calculated by comparable market rent levels in the
competitive market throughout the year. Additionally, the comparables as outlined in the
attached Market Survey dated 4.8.13 (Attachment J) are smaller in square footage than units
at Preston Park, and many do not offer the specialized features including in-home laundry room,
gated back yard with patio, direct access garage, generous storage space, dogs and cats

May 29, 2013 3



accepted with pet deposit (Breed restrictions apply, max 2 animals per home). Please refer to
Attachment | for detailed information.

Per the approved rent formula in 2010, the market rents for new move-ins are fluid throughout
the year and change according to market conditions. Today, rents for new move-ins are as
follows:

Unit Size Current Rent Range
for Incoming Market
Rate Residents

Two Bedroom $1,610 - $1,715
Luxury — Two BR $1,750 - $2,100*
Three Bedroom $1,985 - $2,010

Luxury —~ Three BR | $2,100*

* Note: Four 2-Bedroom homes and one 3-Bedroom home have additional features
that warrant higher than average rental rates.

Budget Summary

Expenses as outlined in Attachment E include Operating Expense projections and relevant
changes from the FY 2012/13 budget. Operating expenses typically include expenditures for
routine maintenance of the property, redecorating expenses as they apply to unit turns, and
expenditures relating to the daily operations of the Leasing Office. Non-Routine expenses are
included as they pertain directly to the daily function of the community, however are not typically
able to be forecasted (i.e. large plumbing leaks requiring vendor service, unit specific
rehabilitation projects). Annual Inspection materials are included with the Non-Routine expenses
as they are a one-time yearly expense. Overall, total operating expenses proposed for FY
2013/14 are 7.0% higher than the estimated actual expenses for FY 2012/13 ($96,927). Alliance
seeks to maximize cost savings, e.g. lower utilities expenses through installation of
water/energy saving devices, while contending with inescapable cost increases such as fuel for
maintenance vehicles.

Capital Expenses

Expenses categorized as Capital expenses directly impact the long term value of the
community, including roof replacements, exterior painting, large-scale landscaping
improvements, and interior upgrades including appliances and carpeting/vinyl. Capital projects
currently scheduled to be completed in the 2012/13 FY include:

1) Site Lighting Repair/Replacement/Installation - $265,849
2) Roof Replacements - $1,311,893

3) Exterior Paint - $398,008

4) Exterior Unit Doors/Windows- $1,557,000

5) Seai Coat Streets - $155,787

A Capital Management Agreement was signed on May 2, 2013. Efforts are currently underway

to create a scope of work for each project and obtain competitive bids. Work will begin as soon
as all approvals are in place. Ownership of streets within Preston Park has been confirmed.

May 29, 2013 4



2013/2014 FY Capital Improvement Program
Recommended Capital Projects to be managed through the Construction Department
(excluding continuing projects or completions of projects from 2012/13):

1) Dry Rot Repairs - $20,000
2) Building Fascia/Flashing Repairs - $800,000

Recommended capital projects managed at the site level include:

3) Fire Extinguishers - $13,000
4) Termite Remediation - $50,000

Capital Reserves Fund

In accordance with the 2013 reevaluation of the Replacement Reserves Study conducted in
April 2008, Alliance recommends a minimum reserve withholding of $2,937 per unit per year
during the 2013/14 fiscal period. Please refer to Attachment F. This withholding would ensure
that the asset holds adequate reserves to perform necessary replacements and repairs to
protect the useful life of the buildings.

While both Budget Options assume owner distribution (revenue to FORA and the City of
Marina) similar to FY 2012/2013, these options reflect a withholding amount of just $2,076.20
per unit per year. Necessary Life/Safety Capital projects will not be able to be accomplished per
the attached CIP schedule if withholding amounts are not increased.

Budget Option 1 (Maximum rent increase of 2.4% for in-place residents) offers an opportunity
to increase the property’s replacement reserve account through revenue generation, thus
allowing for many of the critical Capital Improvement projects throughout the community to take
place over time. (Attachment B)

Budget Option 2 (No rent increase for in-place residents) outlines community needs to
continue daily operations, but may compromise many of the necessary long-term capital
projects due to restricted funds available to complete such projects. (Attachment C)

Management Assessment

In accordance with the December 2012 budget approval, Management has been directed to
provide detailed information regarding Leasing and Maintenance services provided to residents

and prospects. Alliance Residential utilizes an independent source (Kinglsey Associates) to
monitor and gauge resident satisfaction throughout the company portfolio. Attachment M for
Q4 2012 and Attachment N for Q1 2013 indicate that Preston Park consistently outperforms

Alliance Portfolio standards.

We will continue to look for new ways to improve our services over the coming year and remain
committed to meeting the objectives set by FOR A.

Please feel free to contact me should you have additional questions or concerns at (408) 396-

8341. Approval of the final budget prior to May 31, 2013, would be helpful in order to implement
rental increases by August 1, 2013.

May 29,2013 5



Regards,

Jill Hammond
Regional Manager

Cc:  Jonathan Garcia, FOR A
Ivana Bednarik, FOR A
Robert Norris, FOR A
Brad Cibbins, Chief Operating Officer, Alliance Communities, Inc.
Annette Thurman, Vice President of Operations, Alliance Communities, Inc.

Attachments:
- A
= B. Budget Document — Option 1
e C. Budget Document — Option 2
« D. FY 2013/2014 Budget Revenue Summary
E. Operating Expenses
F. Revised CIP
G. Life Safety
H. Letter from Fire Chief Kelley
[. April 2013 Market Survey
J. Affordable Housing Rental Rates
K. Unit Matrix
L. BMR Rent Limits
M. Kingsley Q4 2012 Community Report
N. Kingsley Q1 2013 Community Report

May 29, 2013 6



PRESTON PARK P ALLIANCE

2014 STANDARD BUDGET

CONSOLIDATION & SIGN-OFF

€1/zZ)/L ‘Bunesy paseog w04
28 wWid)| 0} g Juawiyseny

Physical Occupancy 98.04 % 98.96 %

Economic Occupancy 97.32% 96.13 %

Gross Market Potential $5,816,930 $5,643,882 $173,048 3.1%

Market Gain/Loss to Lease $16,124 ($111,087), $127,210 114.5%)|

Affordable Housing $0 $0 $0 0.0%)

Non-Revenue Apartments ($56,187) ($47,422)| ($8,765) -18.5%)

Rental Concessions $0 ($148) $148 100.0%| Owner Date
Delinquent Rent $0 $0 $0 0.0%

Vacancy Loss ($114,328) ($57,783) ($56,546) -97.9%

Prepaid/Previous Paid Rent $0 $0 $0 0.0%

Other Months' Rent/Delinguency Recovery $0 $0 $0 0.0%|

Bad Debt Expense ($1,750) ($2,034) $284 14.0%

Other Resident Income $36,750 $33,163 $3,587 10.8%) Asset Manager Date
Miscellaneous Income $8,450 $10,901 ($2,451) -22.5%

Corp Apartment Income $0 $0 $0 0.0%

Retail Income $0 $0 $0 0.0%|

TOTAL INCOME $5,705,989 $5,469,472 $236,517 4.3%)

PAYROLL $520,430 $488,934 ($31,495) -8.4%

LANDSCAPING $73,836 $70,790 ($3,046) -4.3% [ele]e) Date
UTILITIES $94,359 $93,918 ($441)| -0.5%

REDECORATING $78,203 $76,418 ($1,785) -2.3%

MAINTENANCE $100,785 $94,468 ($6,317) -6.7%

MARKETING $15,290 $15,398 $108 0.7%|

ADMINISTRATIVE $85,423 $59,007 ($25,516) -42.6%

RETAIL EXPENSE $0 $0 $0 0.0% VP Date
PROFESSIONAL SERVICES $142,650 $136,888 ($5,762) -4.2%

INSURANCE $194,472 $190,686 ($3,786) -2.0%

AD-VALOREM TAXES $105,324 $105,747 $423 0.4%

NON ROUTINE MAINTENANCE $72,375 $53,064 ($19,311) -36.4%

TOTAL OPERATING EXP $1,483,147 $1,386,219 ($96,927) ~7.0%)|

NET OPERATING INCOME $4,222,842 $4,083,253 $139,589 3.4%) Regional Manager Date
DEBT SERVICE $0 $0 $0 0.0%

DEPRECIATION $324,420 $355,066 $30,646 8.6%

AMORTIZATION $0 $0 $0 0.0%]

PARTNERSHIP $0 $0 $0 0.0%

EXTRAORDINARY COST $0 $0 $0 0.0%)

NET INCOME $3,898,422 $3,728,187 $170,235 4.6%) Business Manager Date
CAPITAL EXPENDITURES $1,229,952 $4,162,505 $2.932,5655 ] 70.5%)

MORTGAGE PRINCIPAL $0 $0 $0 0.0%)|

TAX ESCROW $0 $0 $0 0.0%)|

INSURANCE ESCROW $0 $0 $0 0.0%)|

INTEREST ESCROW $0 $0 $0 0.0%) Alliance Residential, LLC makes no guarantee, warranty or representation
REPLACEMENT RESERVE $734,976 $734,976 $0 0.0% whatsoever in connection with the accuracy of this Operating Budget as it
REPLACEMENT RESERVE REIMBURSE ($1,229,952) ($4,162,505) ($2,932,553), -70.5%) is intended as a good faith estimate only.

WiP $0 $0 $0 0.0%

OWNER DISTRIBUTIONS $3,487,866 $3,348,276 ($139,590) -4.2%

DEPRECIATION AND AMORTIZATION ($324,420) ($355,066) ($30,646) -8.6%
NET CASH FLOW 30 30 %0) ~89.2%]

Alliance Residential Budget Template Printed: 5/29/2013

Standard Chart of Accounts Page 1 10:35 PM



PRESTON PARK
2014 STANDARD BUDGET
CONSOLIDATION & SIGN-OFF

Physical Occupancy 98.04 % 98.96 %

Economic Occupancy 98.30 % 96.13 %

Gross Market Potential $5,699,868 $5,643,882 $55,986 1.0%,
Market Gain/Loss to Lease $72,085 ($111,087), $183,171 164.9%)|
Affordable Housing $0 $0 $0 0.0%)
Non-Revenue Apartments (354,974) ($47,422) ($7,552) -15.9%
Rental Concessions $0 ($148), $148 100.0%)
Delinguent Rent $0 $0 $0 0.0%
Vacancy Loss ($112,000) ($57,783) ($54,218), -93.8%,
Prepaid/Previous Paid Rent $0 $0 $0 0.0%,
Other Months' Rent/Delinquency Recovery $0 $0 $0 0.0%
Bad Debt Expense ($1,732) ($2,034) $302 14.9%)
Other Resident income $36,750 $33,163 $3,587 10.8%
Miscellaneous Income $8,450 $10,901 {$2,451) -22.5%
Corp Apartment Income $0 $0 $0 0.0%
Retail Income $0 $0 $0 0.0%
TOTAL INCOME $5,648,447 $5,469,472 $178,974 3.3%
PAYROLL $520,430 $488,934 ($31,495) -6.4%
LANDSCAPING $73,836 $70,790 ($3.,046)| -4.3%
UTILITIES $94,359 $93,918 ($441) -0.5%
REDECORATING $78,203 $76,418 ($1.785), -2.3%
MAINTENANCE $100,785 $94,468 ($6,317), -6.7%
MARKETING $15,290 $15,398 $108 0.7%
ADMINISTRATIVE $85,423 $59,907 ($25,516), -42.6%
RETAIL EXPENSE $0 $0 $0 0.0%
PROFESSIONAL SERVICES $141,211 $136,888 ($4,323) -3.2%
INSURANCE $194,472 $190,686 ($3,786), -2.0%
AD-VALOREM TAXES $105,324 $105,747 $423 0.4%]
NON ROUTINE MAINTENANCE $72,375 $53,064 ($19,311)| -36.4%
TOTAL OPERATING EXP $1,481,708 $1,386,219 ($95,489) -6.9%|
NET OPERATING INCOME $4,166,738 $4,083,253 $83,485 2.0%]
DEBT SERVICE $0 $0 $0 0.0%
DEPRECIATION $324.420 $355,066 $30,646 8.6%
AMORTIZATION $0 $0 $0 0.0%,
PARTNERSHIP $0 $0 $0 0.0%)
EXTRAORDINARY COST $0 $0 $0 0.0%
NET INCOME_ $3,842,318 $3,728,187 $114,132 3.1%]
CAPITAL EXPENDITURES $1,229,952 $4,162,505 $2,932,553 70.5%)
MORTGAGE PRINCIPAL $0 $0 $0 0.0%
TAX ESCROW $0 $0 $0 0.0%,
INSURANCE ESCROW $0 $0 $0 0.0%)
INTEREST ESCROW $0 $0 $0 0.0%
REPLACEMENT RESERVE $734,976 $734,976 $0 0.0%
REPLACEMENT RESERVE REIMBURSEN ($1,229,952)) ($4,162,505) ($2,932,553) -70.5%
WIP $0 $0 $0 0.0%
OWNER DISTRIBUTIONS $3,431,762 $3,348,276 ($83,486)| -2.5%
DEPRECIATION AND AMORTIZATION ($324,420) ($355,066) ($30,646) -8.6%
NET CASH FLOW _ $0 0 (‘5)1> 42.3%)

Alliance Residential Budget Template

Standard Chart of Accounts

Owner Date
Asset Manager Date
Ccoo Date
VP Date
Regional Manager Date
Business Manager Date

Alfiance Residential, LLC makes no guarantee, warranty or representation
whatsoever in connection with the accuracy of this Operating Budget as it
is infended as a good faith estimate only.

Page 1
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Preston Park Budget Memo Attachment C — Revenue Summary

Budget Option 1 —2.4% Rent Increase Proposed

Revenue

GROSS MARKET POTENTIAL

NON-REVENUE APARTMENTS

MISCELLANEOUS INCOME

TOTAL INCOME

NET INCOME

May 29, 2013

Proposed
FY 2013/
2014

$5,816,930

-$56,187

$8,450

$5,705,939

$3,898,422

Estimated
Actuals
FY 2012/
2013

$5,643,882

-$47,422

$10,901

$5,469,472

$3,728,187

Variance
from FY
2012/2013
Estimated
Actuals

$173,048

-$8,765

-$2,451

31%

-18.5%

Comments

2.4% increase propos
as of 8/1/13.

$100,886

-$178,848

42.8%

1.9%

-4.6%

Comments

Reflects approved rental
increase and higher Market
Rents achieved.

Reduction due to the split of
the Office/ Community Center
with Abrams Park. Preston
Park is charged 60% and
Abrams Park is charged 40%.

Additional income derived
from recycling appliances
through MARS*.

Net Income adversely affected
by the Depreciation schedule

2013/2014
Proposed Budget
vs. 2012/2013
Approved
Budget

$440,030

$6,261

$818

$337,403

-$8,613

%

8.2%

10.0%

10.7%

6.3%

-0.2%
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Budget Option 2 — No Increase Proposed

Revenue

GROSS MARKET POTENTIAL

NON-REVENUE APARTMENTS

MISCELLANEOUS INCOME

TOTAL INCOME

NET INCOME

May 29, 2013

Proposed Estimated

FY 2013/
2014

$5,699,868

-$54,974

$8,450

$5,648,447

$3,842,318

Actuals
FY 2012/
2013

$5,643,882

-$47,422

$10,901

$5,469,472

$3,728,187

Preston Park Budget Memo Attachment C — Revenue Summary

Variance
from FY
2012/2013
Estimated
Actuals

$55,986

-$7,552

%

1.0%

-15.9%

Comments

Increase due to new
move-ins at market rate.

$100,886

-$178,848

42.8%

1.9%

-4.6%

Comments

Reflects higher Market Rents
achieved.

Reduction due to the split of the
Office/ Community Center with
Abrams Park. Preston Park is
charged 60% and Abrams Park is
charged 40%.

Anticipating additional income
derived from recycling
appliances through MARS*,

Net Income adversely affected
by the Depreciation schedule

2013/2014
Proposed Budget
vs. 2012/2013
Approved
Budget

$322,968

$7,474

$818

$279,861

-$64,717

%

6.0%

12.0%

10.7%

5.2%

-1.7%



Operating Expenses

SALARIES

PAYROLL TAXES + BURDEN

NON-STAFF LABOR

LANDSCAPING

UTILITIES

REDECORATING

MAINTENANCE

MARKETING

May 29, 2013

Proposed
FY 2013/
2014

$361,775

$110,270

$21,600

$73,836

$94,359

$78,203

$100,785

$15,290

Preston Park Budget Memo Attachment C — Highlights of Operating Expenses

Estimated
Actuals FY
2012/2013

$338,147

$98,511

$35,153

$70,790

$93,918

$76,418

$94,468

$15,398

Variance % Comments Approved Variance %
from FY Budget From
2012/2013 FY 2012/  2012/2013
Estimated 2013 Estimated
Actuals Actuals
$23,628 7.0% Increase in salaries due 4 $17,546 5.5%
to addition of Project
Coordinator posiﬁo}r\«§
$11,759 11.9% Additional expe $101,026 -2.5%
with addition of n&
associates.
; =
_$13,553 -38.6% $35,153 —%

$3,046 4, iny i % 0.1%

$96,660

$441 -$2,742 2.8%
81,744 -$5,326 -6.5%

$82,332 $12,136 14.7%

egligible difference. $13,047 $2,351 18.0%

Comments

Overage in salaries due to
overtime hours worked by
full time associates to cover
additional open staff position.

Savings due to 2 site
associates not participating in
insurance program.

Temp service utilized to fill-
in while replacement staff
identified.

Negligible variance

Decrease due to lower
vacancy rate, ie. lower vacant
utfilities than expected

Multiple units were short
term rentals and did not
require full service

Encountered higher than
anticipated plumbing and
electrical issues, gas prices
and vehicle repairs.

Variance caused by addition
of pay-per referral service,
purchase of new flags and
signage for leasing office.

2013/2014
Proposed Budget
vs. 2012/2013
Approved
Budget

$41,174

$9,244

$35,153

$3,136

-$2,301

-$3,541

$18,453

$2,243

%

12.8%

9.2%

4.7%

24%

-4.3%

224%

17.2%
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Operating Expenses

ADMINISTRATIVE

INSURANCE

NON-ROUTINE MAINTENANCE

TOTAL OPERATING EXPENSES

May 29, 2013

Proposed
FY 2013/
2014

$85,423

$194,472

$72,375

$1,483,147

Preston Park Budget Memo Attachment C — Highlights of Operating Expenses

Estimated  Variance %
Actuals FY

2012/2013
$59,907 $25,516 42.6%
$190,686 $3,786 20%

$53,064 $19,311 36.4%

$1,386,219 $96,927

Approved Variance

Addition of check
scanning equipment

Comments

Higher than anticipated
attorneys fees due to rent
collection issues and
evictions.

Increase in premiums.

Difference to account for re-
class of Annual Inspection
materials from Maintenance
category, and used to code
exterior rehab projects at
726/728 Landrum, 712/714
Brown, 663 Bailey, and
interior repairs at 660 Homn.

2013/2014
Proposed Budget
vs. 2012/2013
Approved
Budget

$27,817

$9,452

$58,375

$202.684

%

48.3%

5.1%

417%

15.8%



Attachment |

PRESTON PARK - REVISED PHYSICAL NEEDS ASSESSMENT (8 Year Look Forward - Alliance Residential Recommendation) Updated: 5/29/2013

Project . - Detall " 2016 . 2016201

1410

Comprehensive Property inspection (PNA) Physical Needs Assessment

Carbon Monoxide Detectors $ 33,060

Site Lighting Repair / Replacement /Install *Exterior site upgrades $ 265,849 $ 50,000

Roof *Replacement $ 1,311,893 $ 10,000 $ 10,000 $ 10,000

Exterior Paint *Full Paint $ 398,008 $ 283,200

Exterior Unit Doors and Windows *Replacement $ 1,557,000 $ 2500 $ 2,500 $ 2,500 $ 2,500

Building Exterior *Dryrot Repairs $ 20,000 $ 2,000 $ 2,000 $ 2,000 $ 2,000 $ 75,000 $ 2,000 $ 2,000

Fence Slat Replacement Replacement $ 35,000 $ 75,000

Resident Business Center FF&E $ 12,000

Landscape/ lrrigation *Replacement / Upgrades $ 175,000 $ 200,000

Leasing Office / Signage *Upgrades $ 115,000

Playgrounds *Replacement $ 125,000

Fire Extinguishers Add Fire Extinguishers to each home $ 13,000

Termite Remediation Termite remediation $ 50,000

Building Fascia/Flashing Repairs Repairs to exterior sheer wails $ 800,000

1415

New Office Computers Replace existing old computers $ 2,600 $ 2,600

1416

One Maintenance Truck Needed for hauling etc... $ 14,000 $ 15,000 $ 15,000

1420

Seal Coat Streets $ 156,787 $ 155,787

1425

Dishwasher replacement (assume 10 year life) $ 10,200 $ 12,160 $ 10,200 $ 10,200 $ 10,200 $ 10,200 $ 10,200 $ 10,200 $ 10,200

Refrigerators replacement (assume 15 year life) $ 14,400 $ 16,800 $ 12650 $ 12,650 $ 12,650 $ 12,650 $ 12,650 $ 12,650 $ 12,650

Range replacement (assume 15 year life) $ 16,524 $ 18,360 $ 11,500 $ 11,500 $ 11,500 $ 11,500 $ 11,500 $ 11,500 $ 11,500

Garbage Disposal replacement (assume 10 year life) $ 2345 $ 3,000 $ 2345 $ 2,345 $ 2,345 $ 2,345 $ 2345 $ 2345 $ 2,345

Hot Water Heaters replacement (assume 15 year life) $ 16,200 $ 18,000 $ 17,250 $ 17,250 $ 17,250 $ 17,250 $ 17,250 $ 17,250 $ 17,250

Carpet replacement (assume 5 year life) $ 38400 $ 56,532 % 113,600 $ 113600 $ 113,600 $ 113,600 $ 113,600 $ 113,600 $ 113,600

Vinyl replacement (assume 10 year life) $ 66,300 $ 73,100 $ 19,250 $ 19,250 § 19,250 $ 19,250 $ 19250 $ 19,250 $ 19,250

HVAC Furnace replacement (assume 20 year life) $ 26,400 $ 26,400 $ 15300 $ 15,300 $ 15,300 $ 15300 $ 15300 $ 15,300 $ 15,300

1430

Applicable Contruction Management Expenses Miscellaneous (see * items) $ 211,965 § 48,000 $ 24900 § - $ - $ - $ 25992 $ - $ -

Annual Reserve Expenses (uninflated) $ 4,187,931 $ 1,229,952 $ 643,995 $§ 204,095 $ 229,095 $ 364,982 $ 923,787 $ 206,595 $ 231,595

Infiation Factor 0.00% 2.00% 2.50% 2.50% 2.50% 2.50% 2.50% 2.50% 2.50%

Annual Reserve Exp (Inflated) $ 4,187,931 § 1,254,551 $ 660,095 $ 209197 $ 234822 § 374,107 $ 946,882 $ 211,760 $ 237,385

Annual Infusion of Replacement Reserve Funds 239,000 $ 663,750 $ 442500 $ 442500 $ 442,500 $ 442,500 $ 442,500 $ 442,500

Reserve Fund BEFORE Annual Expenses and BEFORE Annual Infusion 5 5 $ 700,414 $ 482819 $ 716,122 § 923,799 $ 992,193 $ 487811 $ 718,551

Reserve Fund AFTER Annual Expenses and AFTER Annual Infusion $ 36,664 $ 40,319 $ 273622 $ 481,299 $ 549693 $ 45311 $ 276,051 $ 481,166
e fNote: The CIP above represents projects known to Management as current or pending necessary

Holdbacks and Reserve Summary $/Unit $/Unit/Year (Average) improvements. It does not represent unknown repairs which may present themselves as the

Physical Needs Over the Term: $ 8,316,730 $ 2349359 § 2,937 roperty continues to age such as electrical, plumbing or structural occumences.
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Attachment G to Item 8c
FORA Board Meeting, 7/12/13

Attachment B — Life/Safety Issues

Electrical Issues:

3 incidents have occurred within Preston Park relating to Electrical Issues stemming from ungrounded
main panel circuitry at the building site, and overload of power from PG&E power sources. At each
instance, the Marina Fire Department, PG&E, and Alliance staff worked in conjunction to restore power
to each building site, resulting in minimal inconvenience to residents.

Per community inspection, the grounding rods at each building site have been compromised by age and
weatherization causing power overloads to become trapped inside internal circuitry. Additionally,
internal sub-panel wiring has been found to be loose or fraying. Bids and approval from FORA staff have
been received and this project is set to begin in June 2013.

660 Horn Fire —2/14/13
677/675 Wahl Incident — 5/6/13
658/650 Bailey —5/24/13

Attic Inspections/Termite Remediation:

In January 2013 an attic inspection of a home in Abrams Park prompted management to conduct Attic
Inspections in Preston Park. Inspections revealed roof leaks at multiple locations, and termite activity
within a limited number of homes. Fire walls were found to be intact. Roof repairs are scheduled to be
made under the approved FY 2012/2013 Capital Project schedule, and Termite Remediation bids have
been received and included in the proposed 2013/2014 budget for possible completion in July 2013.

Oven Vents: .

In August 2012, during the non-routine cleaning of a kitchen oven vent by a vendor service, it was
discovered that the oven vent was not sealed properly. This prompted staff to immediately inspect 10
other homes of varying floor plans within the community, each with similar results. Documentation was
received from the vendor service indicating that within 1 years’ time, all of the oven vents within the
community would need to be resealed. This service is listed in the budget as a Non-Routine item to be
completed in July 2013.

Fire Extinguishers:

During a routine service request regarding a deceased rodent within the interior walls of a home, a fire
started in the water heater closet. Staff promptly shut off gas service and began to douse the fire with
water from a garden hose. Consideration was then given to adding a one-time use fire extinguisher to
each home. Pricing has been obtained, as has input from the Marina Police Department. This service is
listed in the budget as a Capital item for installation in each home beginning in July 2013.

Exterior Fascia/Flashing Repairs:

After complaints were received by a resident regarding a musty smell in the stairwell, an inspection
revealed that the exterior stucco and shear wall had been compromised. Upon further investigation, the
neighboring home was also found to be experiencing the same issue. The cause of the water intrusion
was determined to be improperly designed/instalied flashing at the point that the garage roof meets the
exterior wall of the stairwell. The exterior of the building was removed, rotted wood and compromised




installation replaced, and new watertight papering installed within 2 days. After several trial and error
attempts, an exterior repair was made and tested to ensure water intrusion was remedied. Three
additional homes were identified with the same flaw and repairs made to the exterior of those
buildings. A test sample of 30 additional homes revealed 28 addresses where this design flaw is causing
moisture intrusion. Estimated costs for community-wide repairs have been included in the 2013/2014
Capital projects budget. Repairs will need to be completed before painting can be performed.



Marina Fire Department

MEMORANDUM
DATE: May 30, 2013
TO: Corey Williams, Business Manager
CC: g_xiaig Oliver, Chief Building Official
ile

FROM: Harald Kelley, Fire Chief ) ¢ -

SUBJECT: Abrams Park and Preston Park Code Compliance Assessment

Over the last several years the fire department has had calls for service that involved electrical issues and
code compliance issues in both Abrams Park and Preston Park. Alliance Management has been notified
at the time of the incidents and responded in a timely manner assisting both the fire department and the
tenants involved.

I strongly support the Community Code Compliance Assessment that is being proposed by the Alliance
Communities Inc. management in their FY 2013/2014 budget for Preston Park. At the regular meeting
of the Marina City Council held on May 21, 2013, the Marina City Council approved Resolution No.
2013-61 approving funding for compliance safety review (Physical Needs Assessment) and inspections;
provided funding for inspections and related proposals for attic repairs and repairs to electrical
grounding as part of the Abrams Park Community Code Compliance Assessment. I strongly encourage
the FOR A Board to do the same for Preston Park.

The proposed Assessment would assist Alliance management in prioritizing repairs and also help in
indentifying code compliance issues. The Assessment is a proactive action in mitigating an emergency
verses waiting until an incident occurs.

If you have any question, please contact me at (831) 884-1210 between the hours of 8:00 am and 5:00
pm Monday through Friday.



Preston Park

Market Survey
April 8, 2013

Attachment H to Item 8¢
FORA Board Meeting, 7/12/13

LLIANCE

Gas Resident

Electric Resident
Water Res/Meter
Sewer Resident
Trash Resident
Cable TV NA
Internet Resident
Pest control | Community
Valet trash NA

Street address 682 Wah! Court Location B

City, State, Zip Code Marina, CA 93933 Visibility Cc
Telephone (831) 384-0119 Curb appeal B
Construction type Mixed use Condition C

Year built 1987 Interiors C

Owner Fort Ord Reuse Authority Amenities D
Management Alliance Residential Company

Total units 352

Physical occupancy 99%

Application fee $44

Lease terms MTM and 6 months

Short term premium N/A

Refundable security deposit Equal to one months' rent

Administrative fee $0

Non refundable pet deposit N/A All units have an attached garage, in
Pet deposit $250 covers up to 2 pets backyard. $25 fee for end units.
Pet rent $0

Air conditioning Patio/Balcony Yes Addl rentable storage Laundry room

Appliance color White |Refrigerator Frost-Free Attached garages Yes Movie theater

Cable TV No Roman tubs No Barbecue grills No Parking structure

Ceiling No Security system No Basketball court Yes Pet park

Ceiling fans No Self cleaning oven No Billiard No Playground Yes
Computer desk No Separate shower No Business center No Pools No
Crown molding No Upgraded counters No Club house Yes Racquetball No
Fireplace No Upgraded fiooring Plush Cpt Concierge services No Reserved parking No
Icemaker No Upgraded lighting No Conference room No SaunalJacuzzi No
Kitchen pantry Yes Vaulted ceiling No Covered parking No Tennis court No
Linen closets Yes Washer/Dryer No Detached garages No Volleyball No
Microwave No W/D connection Full size Elevators No Water features No
Outside storage No Window coverings 1" mini Fitness center No WiFi No

FLOORPLANS AND RENTS

3X2.5 124 35% 1,572 $1,985 | $2,010 $1,997 $1.27 0.00 0.00 $1,997 $1.27
1 car attached o

3X2.5 Renovated 1 0% 1,572 $2,100 | $2,100 $2,100 $1.34 0.00 0.00 $2,100 $1.34

Total / Weighted Average 352 100% 1,396 $1,789 | $1,814 $1,801 $1.29 0.00 0.00 $1,801 $1.29

Printed on 4/8/2013 at 8:50 PM



Attachment D - Unit Matrix

Utility costs* Market Survey Data
Total Rent | Total Rent Marina | Shadow Abrams Park
Total Rent | persuare | persquare | Sunbay Marina del Sol Market rent per
Total Rent | per square | foot after | foot AFTER | Suites rent [ Square rent| rent per | rent per square foot
Average Rent Total including |foot BEFORE 2.4% rent per square | per square | square square not including
Bedrooms | Bathrooms | Square footage per unit Water | Sewer | Trash | Utilities | utilities |rentincrease| increase increase foot foot foot foot utilities
2 1 1150 $1,367 $39 $26 | $18 $83 $1,450 $1.26 $1,483.00 $1.29 51.88 $1.31 $1.50 $1.39 $1.35
2 15 1278 $1,367 $39 | s26 [ s18 | s83 $1,450 $1.13 $1,483.00 $1.16 N/A N/A N/A $1.33 N/A
2 15 1323 $1,367 $39 | $26 [ s18 | s83 $1,450 $1.10 $1,483.00 $1.12 N/A N/A N/A $1.33 N/A
3 2.5 1572 $1,664 S50 $26 $18 $94 $1,758 $1.12 $1,799.50 $1.14 N/A N/A N/A $1.19 N/A

* Utility costs for 2 Bedroom Unit derived from 3-person household sample
* Utility costs for 3 Bedroom Unit derived from 4-person household sample

Note that in addition to the rental amounts paid by in-place residents, Preston Park residents pay for Water, Sewer, and Trash services that the majority of the
comaprables in the market place pay on behalf of the household. The chart above indicates that in each unit type, Preston Park residents are paying a lower
rental amount per square foot of space within the homes (not including garage space).

Households in Abrams Park have not received a rental increase in 3 years and are still averaging rougly $0.10 cents per square foot higher rental rates than

Preston Park households.
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Attachment J to Item 8¢
FORA Board Meeting, 7/12/13

[Table 2.
2013 Maximum Monthly Rental Rates
Monterey County
TAX CREDIT PROJECTS
Number of Bedrooms in Unit
One Two Three Four
Household Size 1.5 3 4.5 6
Very Low Rent (50% of AMI) $644 $773 $893 $996
less utilities (2) -$82 ~-$96 -5103 -$120
Monthly Rent net of utilities $562 $677 $790 $876
Low Rent (60% of AMI) $773 $928 $1,072 $1,196
less utilities -$82 -$96 -$103 -$120
‘Monthly Rent net of utilities $691 $832 $969 $1,076
Moderate Rent (110% of AMI) $1,417 $1,701 $1,065 $2,192
less utilities -$82 -$08 -$103 -$120
Monthly Rent net of utllities $1,335 $1,605 $1,862 $2,072
HSC 50053 REGULATIONS FOR PROJECTS W/O TAX CREDITS
Number of Bedrooms in Unit
One Two Three Four
Household Size 2 3 4 5
Very Low Rent (50% of AMI) $687 $773 $859 $028
less utilities (2) -$582 -$98 -$103 -$120
Monthly Rent net of utilities $605 $677 $756 $808
Low Rent (60% of AMI) $824 $928 $1,031 $1,113
less utilities -$82 -$96 -$103 -$120
Monthly Rent net of utilities $742 $832 $928 $993
Moderate Rent (110% of AMI) $1,511 $1,701 $1,889 $2,041
less utilities -$82 -$06 -$103 -$120
Monthly Rent net of utilities $1,429 $1,605 $1,786 $1,921
(1) Calculations reflact formula per Section 50053 of the California Health and Safety Code.
(2) Utiiity allowance assumes gas heat, gas cooking, other electric, gas water heating, water, sewer and trash.

Sources: Median incomes from California Department of Housing and Community Development, 2012. Utility
allowances from Housing Authority of the County of Monterey, Effective January 1, 2013 (standard non-energy
efficient utility allowance for apts. and towhhouses).

Prepared by Keyser Marston Associates, Inc.
\Sf-fs2wp\15\15927\incomes rents prices 2013;2010;2/26/2013;hgr




Attachment K to Item 8c
Attachment G — Amenity Analysis { FORA Board Meeting, 7/12/13

Preston Park residents are treated to Large Eat-In Kitchens with Refrigerators, Dishwashers, and a
Gas Stove/Oven. Deep Double Sinks with Garbage Disposal are standard. A dining area roughly the
same size as the kitchen is directly adjacent to the kitchen.




Preston Park offers oversized living spaces. The living room in most homes is an estimated 350
square feet. Many homes have newer plush carpeting in the living room areas, and wood style
linoleum in the kitchen, dining, laundry room and bathrooms.

Regardless of Floor Plan, each home in Preston Park has an in-home laundry room with space for full
sized washer and dryers, in addition to an added pantry closet and/or shelving unit.




Additional storage space is located within each Single-car direct access attached garage. Storage
shelving and an additional raised pad area add an abundance of extra storage area to this space.

Each home comes with an attached gated back yard. A covered patio area is included, as well as
outside electrical outlets and a back yard water spigot for easy gardening.




Preston Park boasts spacious front yard and open areas, and townhome style living to the majority of
residents. Every residence has at least one dedicated driveway parking space in addition to their
garage space. Multiple homes within the community have 2 or 3 car length driveways.

Exterior landscaping is maintained by the property, and multiple outdoor basketball and playground
facilities are located within the community.

Our newly updated Community Center is available for all residents to utilize for private parties, free of
cost.

We are a Pet Friendly Community and allow cats and dogs up to 50 pounds (Breed Restriction apply)
with a maximum of 2 pets per household. Our Maintenance Team is available for emergency
requests 24-hours a day.




FORT ORD REUSE AUTHORITY BOARD REPORT

v o ESS

Subject: Base Reuse Plan (BRP) Post-Reassessment Follow-Up

Meeting Date: July 12, 2013

Agenda Number: 8d INFORMATION/ACTION
RECOMMENDATION:

i. Receive a report from Post-Reassessment Advisory Committee (PRAC) INFORMATION
ii. Consider PRAC “Category IV” approach recommendations ACTION

BACKGROUND

The PRAC has met six times to discuss how to impler
| and to identify methods for the board to implement policies in
Reuse Plan (BRP) Reassessment Report.

orrections and edits in Category
itegory IV of the 2012 Base

DISCUSSICON

goal.

1. Conduct a colloquium hosted

onument designation in order to serve as an
conomic development.

FORA staff to develop the colloquium

in the approved FORA budget. Future costs associated with a

post-reassessment es would be presented to the Board for authorization.

COORDINATION
Administrative Committee, Executive Committee, PRAC, CONCUR, Inc.

Prepared by Approved by

Jonathan Garcia Michael A. Houlemard, Jr.



Placeholder for
ltem 8e

FORA Initiatives Status Report and Recommendations

i. California Central Coast Veterans Cemetery,
Open Space Preservation, and Economic
Revitalization Initiative

ii. Protect Fort Ord Open Space Initiative

This item will be included in the final
Board packet.



RT ORD REUSE AUTHORITY BOARD REPORT

Subiect: ministrative Consistency etermination For Enti ement:
Ject: City of Seaside’s Chartwell School Kiln and Clay Storage Shed

Meeting Date: July 12, 2013
Agenda Number: 10e INFORMATION/ACTION

RECOMMENDATION(S):

1. Receive a report from the Executive Officer regarding the. City of Seaside’s Chartwell
School Kiln and Clay Storage Shed Project Administrati nsistency Determination per
Section 8.02.030 of the Fort Ord Reuse Authority (“FO Master Resolution; OR

2. Conduct a hearing and consider the Executi
development entitlement consistency determinatio

concurrence in Seaside’s

a. An appeal is received within the 10-da ; ction 8.01.050) or 15-
day (Master Resolution Section 8.03.0

b. A Board member requests that a h
day response term (Master Resolution

BACKGROUND:

Seaside submitted the Chartwell Sehc rage Shed project (“project”) for
consistency determination on June 1 is a 282-square-foot storage
building on the campus of Chartwell lementary through high school

> | _proposed storage building’s use is
cture would be placed near the basketball courts
> refer to the plan set and other project-related

as codified in FORAs Master Resolution, consistency
e lan@ use decisions (plan level documents such as General
ific Plans, Redevelopment Plans, etc.) differ from development
rminations for projects under approved General Plan and Zoning
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DISCUSSION:

Rationale for consistency determinations: FORA staff finds that there are several
defensible rationales for making an affirmative consistency determination. Sometimes
additional information is provided to buttress those conclusions. The BRP is a framework for




development, not a precise plan to be mirrored. However, there are thresholds set in the
resource-constrained BRP that may not be exceeded without other actions, most notably
6,160 new residential housing units and a finite water allocation. The project’s conformance to
each of the the specific consistency criteria is discussed below.

DEVELOPMENT ENTITLEMENT CONSISTENCY (FROM SECTION 8.02.030 OF THE
FORA MASTER RESOLUTION)

(a) In the review, evaluation, and determination of consistency reqarding any development
entitlement presented to the Authority Board pursuant to Section 8.01.030 of this Resolution,
the Authority Board shall withhold a flnd/nq of consistency for any development entitlement
that:
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(3) Is not conditioned upon providing, performing, funding, or making an agreement
quaranteeing the provision, performance, or funding of all programs applicable to the
development entitlement as specified in the Reuse Plan and in Section 8.02.020 of this
Master Resolution _and consistent with local determinations _made pursuant to Section
8.02.040 of this Resolution;

The proposed project is the addition of an auxiliary storage building to the site. The project will
not substantially alter the site’s existing use. The City of Seaside has taken appropriate
measures to ensure that the project would not adversely affect the surrounding open space
areas that border the school’'s campus and would be compatible with the architectural design




and operating characteristics of the existing school, as further discussed in the responses to
items #4-10 below.

(4) Provides uses which conflict or are incompatible with uses permitted or allowed in the
Reuse Plan for the affected property or which conflict or are incompatible with open space,
recreational, or habitat management areas within the jurisdiction of the Authority;

The project does not conflict with, and is not incompatible with, the open space, recreational,
or habitat management areas within FORA’s authority. The project site will be located at the
southwestern edge of the main campus adjacent to an existing basketball court/handball
recreational area. An open space, oak woodland area that abuts the school’s campus to the
south is separated from the school campus by a retaining wallawith a chain link fence on top of
the retaining wall. No portion of the project will negatlvel, ct or encroach into the open
space area and all storm water generated from the pr be retained on the Chartwell
School campus.
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(8) Is not con i the jobs/housing balance requirements developed and approved by
the Authority Boar: rovided in Section 8.02.020(%) of this Master Resolution.

The jobs/housing balance requirements are not applicable to the project. The project consists
of constructing an auxiliary building to supplement the school’'s existing arts and crafts
educational programs. The educational programs will serve to provide a public benefit in
terms of core educational needs/services and skills.

Additional Considerations

(9) Adoption of required programs from section 8.02.040 of the FORA Master Resolution

The project consists of constructing an auxiliary building to supplement the school’s existing
arts and crafts educational programs. The proposed educational use of the project would



conform to the built environment of the school, the BRP Development Resource Management
Plan, and the FORA Master Resolution.

(10) Is not consistent with FORA’s prevailing wage policy, section 3.03.090 of the FORA
Master Resolution.

This policy is limited to “First Generation Construction” work, which is defined in §1.01.050 of
the Master Resolution. In addition to the exceptions enumerated in the definition of
Development Entitlements found in §1.01.050 of the Master Resolution, this policy does not
apply to:

(1) Construction work performed by the Authority or a
workforce;

ber jurisdiction with its own

(2) Construction improvements following issuanc 6ccupancy permit;

(3) Construction of facilities to be used for
when owned in fee by a non-profit orga
Internal Revenue Code.

The prevailing wage policy would not apply@\
subsequent addition to the school. “First G
of the main campus’s existing buildings. Su
to apply to the project.

Conclusion: Based on the preced
Seaside that the project is cons
Community Facilities District (“CFD”) t
Special Tax rate for the “Office” catego

be required at the FORA CFD

FISCAL IMPACT:

nature and should have no direct fiscal,
.impact. Staff time for this item is included in the approved
ject to the FORA CFD fee.

Seaside staff, Executive Committee, Administrative Committee.

Prepared by Reviewed by
Jonathan Garcia Steve Endsley

Approved by

Michael A. Houlemard, Jr.
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RESOURCE MANAGEMENT SERVICES |
440 Harcourt Avenue Telephone (831) 899-6737
Seaside, CA 93955 FAX (831) 899-6211

June 19, 2013

Michael A, Houlemard Jr., Executive Director
Fort Ord Reuse Authority

920 2" Avenue, Ste: A

Marina, CA 93933

RE:  Request for Development Entitlement Consistency Determination for the Chartwell School Kiln
and Clay Storage Shed Project, 2511 Numa Watson Road, Seaside, CA.

Dear Mr, Houlemard:

The City of Seaside (City) requests that the Fort Ord Reuse Authority (FORA) adopt a finding that the
proposed Kiln and Clay Storage Shed project approved by the City of Seaside for Chartwell School in
accordance with Use Permit Application No, UP-13-02 is consistent with the Development Entitlement
process of the Fort Ord Base Reuse Plan (BRP).

The attached submittal package was prepared in accordance with the instructions received from FORA
staff for a Development Entitlement Consistency Determination. The submittal package includes the
following documents for FORA’s review and determination of consistency for the proposed project:

1. Development Entitlement Consistency Checklist from Section 8.,02.030 of the FORA Master
Resolution; and

2. May 22, 2013 Seaside Planning Commission Staff Report (Use Permit Application No, UP-

13-02); and

3. Legal Notice published in the Mdnterey Weekly on Thursday, May 9, 2013 for the May 22,
2013 Public Hearing; and

4, Seiside Planning Commission Resolution Na. 13-09 (Use Permit Application No. UP-13-02);
an

5. Project Plans for the Chartwell School Kiln and Clay Storage Shed project

6. Notice of Exemption from the California Environmental Quality Act

If you have any questions or require additional information, please do not hesitate to contact me at (831)
899-6726 or rmedina@ci.seaside.ca.us,

Rick Medina
Senior Planner

CC:  John Dunn, City Manager
Diana Ingersoll, P.E., Deputy City Manager — Resource Management Services
Lisa Brinton, Community and Economic Development Services Manager



CHARTWELL SCHOOL KILN-CLAY STORAGE SHED

DEVELOPMENT ENTITLEMENT CONSISTENCY FROM SECTION 8.02.030
OF THE FORA MASTER RESOLUTION

(a) _In _the review, evaluation, and determination of consistency regarding any
development entitlement presented to the Authority Board pursuant to Section
8.01.030 of this _Resolution, the Authority Board shall _withhold a_finding of
consistency for any development entitlement that:

(1) Provides an intensity of land uses, which is more intense than that provided for in
the applicable legisiative land use decisions, which the Authority Board has found
consistent with the Reuse Plan;

The Chartwell School Kiln-Clay Storage Shed project is located on the campus of
Chartwell School in Seaside at 2511 Numa Watson Road. The subject parcel is
approximately 28 acres with only a portion of the parcel developed as the existing
Chartwell School campus and the remaining portion of the site vegetated with dense tree
canopy (see Aerial Images as Exhibit C of project staff report). Chartwell School is a
private school serving grades 1-8 (Elementary/Middle School) and 9-12 (High
School). The campus is developed with two buildings and two portable modular
units which are used to provide the day-to-day school related activities and
administrative functions. The proposed kiln and clay storage shed would be located on
a previously graded level ground, immediately adjacent to an open space recreation
area (Basketball Courts) at the southwest corner of the Chartwell School campus. There
are no significant site or infrastructure improvements planned as part of the proposed
project, other than physical connections of the shed to the existing school utilities (e.g.
water electricity, gas).

The Seaside General Plan Land Use Designation for the project site is Pl
(Public/Institutional). The land use classification is intended to provide for land uses that
are under public or institutional ownership and/or have public benefit. The proposed
project will consist of an auxiliary shed to augment the existing school related arts
and craft curriculum occurring within the boundaries of the existing campus and, as
such, is not more intense than what is permitted under the current land use
designation. Furthermore, the location, size, and operating characteristics of the
project would be compatible with the character of the site and the existing land use. The
project design will also incorporate “Green” building techniques that would be compatible
with the Platinum LEED Certification that was awarded to Chartwell School by the U.S
Green Building Council for its main school campus. The proposed project is consistent
with the following General Plan Goal and Policy of the City of Seaside:

Land Use Element

Goal LU-11; Cooperate with local school districts and other educational
organizations to ensure that a level of public education is
provided that meets the community’s educational needs



Chartwell School Kiln and Clay Storage Shed Project
Development Entitlement Consistency Determination
Page 2 of 4

Policy LU-11.1:  Consider impacts of proposed projects on school enroliment and
facilities.

Evidence: Approval of a kiln/clay storage shed on the Chartwell
School campus would provide for enhanced and expanded art
related activities and programs and would be consistent with the
core educational standards of Chartwell School.

(2) Is more dense than the density of development permitted in the applicable

legislative land use decisions which the Authority Board has found consistent with
the Reuse Plan;

The proposed the location, size, and operating characteristics of the Chartwell Kiln and
Clay Storage Shed project would be compatible with the character of the site and the
land uses and development intended for the surrounding area by the Seaside General
Plan. The project design will incorporate Green strategies that are consistent with the
existing LEED Platinum Certification that the existing main campus currently holds.

(3) Is not conditioned upon providing, performing, funding, or making an agreement
quaranteeing the provision, performance, or funding of all programs applicable to the
development entitlement as specified in the Reuse Plan and in Section 8.02.020 of
this Master Resolution and consistent with local determinations made pursuant to
Section 8.02.040 of this Resolution;

The City of Seaside has taken the appropriate measures to ensure that the Chartwell
School Kiln and Clay Storage Shed project would not negatively and/or adversely
affect the surrounding open space areas that border the school’'s campus and would
be compatible with the architectural design and operating characteristics of the
existing school as discussed in the responses to #4-#10 of the Development
Entitlement Consistency checklist.

(4) Provides uses which conflict or are incompatible with uses permitted or allowed
in the Reuse Plan for the affected property or which conflict or are incompatible with
open space, recreational, or habitat management areas within the jurisdiction of the
Authority;

The Chartwell School Kiln-Clay Storage Shed project does not conflict and is not
incompatible with the open space, recreational, or habitat management areas within
FORA'’s authority. The project site will be located at the southwestern edge of the
main campus adjacent to an existing basketball court/handball recreational area. An
open space, oak woodland area that abuts the school's campus to the south is
separated from the school campus by a retaining wall with a chain link fence on top
of the retaining wall. No portion of the project will negatively affect or encroach into
the open space area and all storm water generated from the project will be retained
on the Chartwell School campus.




Chartwell School Kiln and Clay Storage Shed Project
Development Entitlement Consistency Determination
Page 3 of 4

(5) Does not require or otherwise provide for the financing and _installation,
construction, and maintenance of all infrastructure necessary to provide adeguate
public_services to the property covered by the applicable legislative land use
decision;

Prior to the issuance of a Building Permit, Chartwell School will be required to pay its
fair share of the base wide costs through the developer fee that will accrue to FORA
for the construction of the proposed 282 square-foot Kiln-Clay Storage Shed.

(6) Does not require or otherwise provide for implementation of the Fort Ord Habitat
Management Plan;

The Fort Ord Habitat Management Plan (“HMP”) designates certain parcels for
“Development,” in order to allow economic recovery through development while
promoting preservation, enhancement, and restoration of special status plant and
animal species in designated habitats. The Chartwell School Kiln-Clay Storage
Shed project only affects lands that are located within areas designated for
“Development” under the HMP. Lands designated for “Development” have no
management restrictions placed upon them as a result of the HMP. The Chartwell
School Kiln-Clay Storage Shed project would not conflict with implementation of the
Fort Ord HMP.

(7) Is not consistent with the Highway 1 Scenic Corridor design standards as such
standards may be developed and approved by the Authority Board: and

The project is outside of the Highway 1 Scenic Corridor.

(8) Is not consistent with the jobs/housing balance requirements developed and
approved by the Authority Board as provided in Section 8.02.020(t) of this Master
Resolution.

The jobs/housing balance requirements would not be applicable to the project. The
proposed Chartwell School Kiln-Clay Storage Shed project will consist of
constructing an auxiliary building to supplement the schools existing arts and crafts
educational programs. The educational programs will serve to provide a public
benefit in terms of core educational needs/services and skills sought by employers.

Additional Considerations:

(9) Adoption of required programs from section 8.02.040 of the FORA Master
Resolution.

The Chartwell School Kiln-Clay Storage Shed project will consist of constructing an
auxiliary building to supplement the schools existing arts and crafts educational
programs. The proposed educational use of the project would conform to the as-built
environment of the school, the Development Resource Management Plan, and
FORA Master Resolution.



Chartwell School Kiln and Clay Storage Shed Project
Development Entitlement Consistency Determination
Page 4 of 4

(10) Is not consistent with FORA’s prevailing wage policy, section 3.03.090 of the
FORA Master Resolution.

This policy is limited to “First Generation Construction” work, which is defined in
§1.01.050 of this Master Resolution. In addition to the exceptions enumerated in the
definition of Development Entitlements found in §1.01.050 of this Master Resolution, this
policy does not apply to:

(1) Construction work performed by the Authority or a member jurisdiction with its own
workforce;

(2) Construction improvements following issuance of an occupancy permit;

(3) Construction of facilities to be used for eleemosynary non-commercial purposes
when owned in fee by a non-profit organization operating under §501(c)(3) of the
Internal Revenue Code.

The prevailing wage policy would not apply to the project based on fact that the project is
for a subsequent addition to the school. The “First Generation Construction” related to
the development of the main campus which is comprised of two buildings. Sub-
categories (1), (2), (3) listed above would also apply to the project.



Agenda Item 6.A

CITY OF SEASIDE
PLANNING COMMISSION

AGENDA ITEM OVERVIEW

MEETING DATE: May 22, 2013
FIRST HEARING DATE: May 22 2013 CONTINUED FROM: N/A
DATE DEEMED COMPLETE: April 12, 2013 '

STREAMLINE PERMITTING ACT June 12,2013
DEADLINE:

APPLICATION NO.: UP-13-02
OWNERS / APPLICANTS: Chartwell School (Doug Atkins, Executive Director)
PROPERTY ADDRESS: 2511 Numa Watson Road
ASSESSOR’S PARCEL NUMBER: 031-151-022
ZONING CLASSIFICATION: PI (Public/Institutional)
GENERAL PLAN DESIGNATION: PI (Public/Institutional)

ENVIRONMENTAL DETERMINATION: Class 3 Categorical Exemption, Section 15303 (New
Construction or Conversion of Small Structures)

FLAGGED AND STAKED: N/A

PURPOSE:

The purpose of this item is to consider a Use Permit application for the construction of a 282 square foot
kiln/clay storage building on the existing campus of the Chartwell School on the former Fort Ord Army Base.
ISSUES:
1) None

OPTIONS:

1) Approve Use Permit Application No. UP-13-02 with the findings, evidence and conditions of approval
provided as Exhibit A.

2) Direct staff to prepare findings and evidence for the denial of the project.

STAFF RECOMMENDATION:

Approve Use Permit Application No. UP-13-02 to allow the construction of a 240 square foot kiln/clay
storage building on the existing campus of the Chartwell School.

EXHIBITS:

A) Draft Resolution No. 13-XX
Attachment 1: Project Plans

B) Location Map

C) Aerial Map

D) Site Photographs

STAFF CONTACT: Rick Medina, Senior Planner (831) 899-6736
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CITY OF SEASIDE
PLANNING COMMISSION
STAFF REPORT

TO: Planning Commission
FROM: Diana Ingersoll, Deputy City Manager — Resource Management Services

Lisa Brinton, Community and Economic Development Services Manager
BY: Rick Medina, Senior Planner
DATE: May 22, 2013
ITEM: Use Permit Application No. UP-13-02. Chartwell School (Property Owner) and

Jerome King (Applicant - Architect) are requesting approval of a Use Permit for
the construction of a 282 square foot kiln/clay storage room on the Chartwell
School campus at 2511 Numa Watson Road, located in the PI
(Public/Institutional) Zoning District.

PURPOSE

The purpose of this item is to consider a Use Permit application for the construction of a 282
square foot kiln and clay storage building on the Chartwell School campus that will be used to
facilitate an instructional art program for the school.

RECOMMENDATION

Staff recommends approval of Use Permit Application No. UP-13-02, subject to the findings,
evidence and conditions of approval in the draft resolution provided as Exhibit A.

ENVIRONMENTAL REVIEW

This project is exempt from the California Environmental Quality Act pursuant to a Class 3,
Section 15303 (New Construction or Conversion of Small Structures) categorical exemption.
Class 3 exemptions consist of construction and location of limited numbers of new, small
facilities or structures, including structures not involving the use of significant amounts of
hazardous substances, and not exceeding 2,500 square feet in floor area.

Evidence: The proposed structures would be a total of approximately 240 square feet in floor
area, less than the maximum structure floor area of 2,500 square feet as defined under this
exemption. The proposed structure would also involve less than significant amounts of
hazardous substances as the structures are proposed to be used as kiln and clay storage room
that would be used for art instructional activities.
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SITE LOCATION AND DESCRIPTION

The subject parcel is approximately 28 acres with only a portion of the parcel developed as the
existing Chartwell School campus and the remaining portion of the site vegetated with dense tree
canopy (see Aerial Images as Exhibit C). The proposed portable building would be located on
previously graded level ground, immediately adjacent to an open space recreation area
(Basketball Courts) on the southwest corner of the Chartwell School campus. There are no
significant site or infrastructure improvements planned as part of the proposed project, other than
physical connections of the building to existing school utilities.

Surrounding land uses are shown on Figure 1 (right), including the Marshall Elementary School
to the west, military residential community to
the north and undeveloped former Ft. Ord land
to the east and south (See also Location Map as

[ Military
Exhibit B). Residential

Marshall
W | Elementary
School

Figure 1: Project Site Adjacent Land Uses
NW N NE
Military
Residential

Military
Residential

Ft. Ord land

Vacant former | Vacant former | Vacant former
Ft. Ord land Ft. Ord land Ft. Ord land
SwW S SE

BACKGROUND

The Chartwell School was approved as a permitted use on July 9, 2003 through the adoption of a
Negative Declaration under the California Environmental Quality Act. The original project
description in the Negative Declaration anticipated three (3) permanent classroom buildings on
the Chartwell School campus. Of three planned classroom buildings, two are currently built.
The proposed kiln would serve to enhance and expand art related activities and programs at
Chartwell School. The design and construction methods utilized for the campus has received a
LEED certification as a “Green Building”.

PROJECT DESCRIPTION

Proposed Use

The proposed kiln and clay storage room would be constructed using a self adhering waterproof
membrane. A galvanized “Hog Wire” Vine grille will be affixed to the exterior to allow for
planting materials to establish a complete green wall on the side and front elevation of the
building. Along the rear east elevation, the kiln will abut an existing eight-foot tall concrete wall
which is used for “Hand Ball” recreational activities in the adjoining recreation area. A new
eight-foot tall CMU wall would be constructed for the remaining portion of the structure on the
east side. A galvanized “Hog Wire” Vine grille will be affixed to the CMU wall to provide a
green wall to match the side and front elevations. A CMU wall has been proposed to minimize
vibrations from balls bouncing against this side of the structure which may contain shelving for
supplies and ceramics. The roof will consist of a low profile design that is described as a “Cool
Roof”. The height of the structure will be 8 feet. Four 2x4 aluminum flat panel skylites are
proposed to maximize the use of natural light.
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Site Access

Access to the project site would occur via existing driveways, parking areas and walkways of the
Chartwell School campus.

Parking

Additional parking spaces are not proposed as part of this proposed project. Existing off-street
parking is adequate for the existing and future development phases of the School, as approved in
2003, and the proposed project would not increase the required parking spaces for the project
site.

FINDINGS AND STAFF ANALYSIS

Use Permif Findings

In accordance with S.M.C. Section 17.26.020(C), an application for an expansion of an
educational facility shall be filed through the Use Permit process, and considered by the Planning
Commission to determine whether the following findings can be made concerning the proposed
project:

1) The proposed use is allowed within the applicable zone and complies with all other
applicable provisions of this Zoning Ordinance and the Municipal Code.

Zoning Ordinance Conformance

This project is located within the PI (Public/Institutional) Zoning District. The zoning
designation is intended to include public and private schools and other public or quasi-public
serving uses. The proposed project is consistent with the development standards of the PI
Zone under S.M.C. Section 17.26.050 (Special Purpose Zone Site Planning and Building
Standards) since the proposed project does not conflict with the City’s Public/Institutional
Land Use Designation of the Seaside General Plan and Seaside Municipal Code.

2) The proposed use is consistent with the General Plan and any applicable specific plan.
Seaside General Plan Conformance

The Seaside General Plan Land Use Designation for the project site is PI
(Public/Institutional). The land use classification is intended to include public and private
schools and other public or public-serving uses. According to the Seaside General Plan, the
PI land use designation is intended to provide for land uses that are under public or
institutional ownership and/or have public benefit. The proposed project would be utilized in
conjunction with the previously approved private Chartwell School campus to enhance and
expand the schools art related activities and programs. The proposed project is consistent
with the following General Plan Goals and Policy.
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Land Use Element
Goal LU-11: Cooperate with local school districts and other educational

3)

4)

organizations to ensure that a level of public education is provided
that meets the community’s educational needs

Policy LU-11.1:  Consider impacts of proposed projects on school enrollment and facilities.

Evidence: Approval of a kiln/clay storage building on the Chartwell
School campus would provide for enhanced and expanded art related
activities and programs and would be consistent with the core educational
standards of Chartwell School.

The design, location, size, and operating characteristics of the proposed activity are
compatible with the existing and planned future land uses in the vicinity.

Design

The proposed design of the kiln/clay storage building would be a modern contemporary style
with the incorporation of a “Green Wall” using a galvanized wire mesh to enable the building
to blend into the open space areas at the edge of the school. The proposed building would
also utilize green building principles in the design to be compatible the LEED certified
design of the main school campus building.

Location

The proposed building would be located on the existing Chartwell School campus,
immediately to the south of the two existing permanent classroom buildings, consistent with
the existing outdoor walkway and congregation areas of the Chartwell School.

Size

The proposed building would be approximately eight (8) feet in height with a footprint of
approximately 282 square feet. The proposed dimensions of the building are consistent with
the existing scale, size, and shape of the existing Chartwell School campus hours.

Operating Characteristics

The proposed building would be used primarily during normal school business hours.
Occasional evening use could occur by school faculty or afterschool activities. These
operating characteristics are consistent with the existing Chartwell School campus.

The site is physically suitable for the type, density and intensity of use being proposed,
including access, utilities, and the absence of physical constraints.

The Chartwell School campus is served by existing water, wastewater, and electrical
infrastructure and facilities with adequate capacity to serve the proposed project. As
condition of approval, the applicant must receive clearance from the applicable public utility
agency to permit the connection of standard utilities for the building.
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5) Granting the permit would not be detrimental to the public interest, health, safety,
convenience, or welfare, or materially injurious to persons, property, or improvements
in the vicinity and zone district in which the property is located.

The granting of a use permit for the proposed building would not create significant noise,
traffic, or other conditions or situations that may be objectionable or detrimental to other
existing or future uses in the vicinity or adverse to the public interest, health, safety,
convenience, or welfare of the City.

CONCLUSION

Based on the analysis, staff recommends approval of Use Permit Application No. UP-13-02. The
proposed Use Permit complies with the goals and policies of the Seaside General Plan and
applicable requirements of Title 17 of the Seaside Municipal Code.

ATTACHMENTS

Exhibit A: Draft Resolution No. 13-XX
Attachment 1: Reduced Project Plans

Exhibit B: Location Map

Exhibit C:  Aerial Images

Exhibit D:  Site Photographs
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Exhibit A
RESOLUTION NO. 13-XX

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF SEASIDE,
STATE OF CALIFORNIA, APPROVING A USE PERMIT TO GRANT APPROVAL
FOR THE CONSTRUCTION OF A KILN/CLAY STORAGE BUILDING ON THE
CAMPUS OF CHARTWELL SCHOOL AT 2511 NUMA WATSON ROAD, IN THE PI
(PUBLIC/INSTITUTIONAL) ZONING DISTRICT.

WHEREAS, Chartwell School (property owner) and Jerome King (Architect) have applied
for a Use Permit to construct a kiln/clay storage building on the Chartwell School campus at 2511
Numa Watson Road, located in the PI (Public/Institutional) Zoning District; and

WHEREAS, the proposed project requires discretionary approval as an institutional land
use in the Public Institutional Special Zoning District, and it is the responsibility of the Planning
Commission to consider and weigh the merits of the application and public input in relation to the
policies, standards and intent of the Seaside General Plan and Seaside Municipal Code; and

WHEREAS, the Seaside Planning Commission considered oral comments and written
information concerning the proposed amendment at a duly noticed public hearing at public meeting
held on May 22, 2013; and

WHEREAS, the project is a Categorically Exempt, Class 3, Section 15303 meeting the
following conditions:

a) The proposed structures would total approximately 282 square feet in floor area, less
than the maximum structure floor area of 2,500 square feet as defined under this
exemption. The proposed structures would also involve less than significant amounts of
hazardous substances as the structures are proposed to be built using green building
techniques and would be approved for occupancy as an accessory building for the
school.

NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission adopts the
following findings for Use Permit Application No. UP-13-02

1. The proposed use is allowed within the applicable zone and complies with all other
applicable provisions of this Zoning Ordinance and the Municipal Code.

Evidence: This project is located within the PI (Public/Institutional) Zoning District. The
Chartwell School was approved in July of 2003 as a permitted use under the previous 2003
Seaside Zoning Ordinance. The proposed project is consistent with the development
standards of the Pl Zone under S.M.C. Section 17.26.050 (Special Purpose Zone Site
Planning and Building Standards) since the proposed project does not conflict with the
City’s Public/Institutional Land Use Designation of the Seaside General Plan and Seaside
Municipal Code..



Exhibit A

Evidence: The proposed design of the kiln and clay storage building would be of a modern
contemporary style with the incorporation of a “Green Wall” using a galvanized wire mesh
to enable the building to blend into the open space areas at the edge of the school. The
proposed building would also utilize green building principles in the design to be compatible
with the LEED certified design of the main school campus.

Evidence: The proposed building would be located on the existing Chartwell School campus,
immediately to the south of the two existing permanent classroom buildings, consistent with
the existing outdoor walkway and congregation areas of the Chartwell School.

Evidence: The proposed building would be approximately eight (8) feet in height with a
footprint of approximately 282 square feet. The proposed dimensions of the building are
consistent with the scale, size, and shape of the existing Chartwell School campus buildings.

Evidence: The proposed building would be used primarily during normal school business
hours.  Occasional evening use could occur by school faculty or afterschool activities.
These operating characteristics are consistent with the existing Chartwell School campus
hours.

. The proposed use is consistent with the General Plan and any applicable specific plan

Evidence: The proposed use is consistent with the underlying PI (Public/Institutional) land
use designation as a private school.

Evidence: The proposed use satisfies Policy LU-11.1 of the Seaside General Plan Land Use
Element such that approval an accessory building on the Chartwell School campus that
would provide for the accommodation of enhanced and expanded art related school activities
and programs.

. The design, location, size, and operating characteristics of the proposed activity are
compatible with the existing and planned future land uses in the vicinity.

Evidence: The location, size, and operating characteristics of the project would be
compatible with the character of the site, and the land uses and development intended for the
surrounding area by the Seaside General Plan. The project design will also incorporate
“Green” building techniques that would be compatible with the LEED Certifications for the
main school campus.

. The site is physically suitable for the type, density and intensity of use being proposed,
including access, utilities, and the absence of physical constraints.

Evidence: The project site is served by existing water, wastewater, and electrical
infrastructure and facilities with adequate capacity to serve the proposed project.
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5. Granting the permit would not be detrimental to the public interest, health, safety,
convenience, or welfare, or materially injurious to persons, property, or improvements
in the vicinity and zone district in which the property is located.

Evidence: The granting of a Use Permit for the proposed building would not create
significant noise, traffic, or other conditions or situations that may be objectionable or
detrimental to other permitted uses in the vicinity or adverse to the public interest, health,
safety, or welfare of the City.

NOW, BE IT FURTHER RESOLVED, that the Planning Commission approves Use Permit
Application No. UP-13-02 subject to the following conditions:

Project Specific

Planning:

1. Except as modified by required conditions of approval, plans submitted for a building
permit shall substantially conform to the site plans identified as “Kiln and Clay Storage
Shed” stamped as “Received on March 12, 2013, Resource Management Services”, and
approved on May 22, 2013. Project site plan is provided as Attachment 1 to Exhibit “A”.

2. Prior to issuance of occupancy by the Building Division, the project shall receive a
consistency determination by the Fort Ord Reuse Authority (FORA).

Building:

3. The applicant shall receive building permit approval by the Building Division for the
construction of the building approved under this Use Permit on the Chartwell School
campus.

4. Prior to the issuance of a building permit, applicant must provide manufactures
specifications for the kiln furnace.

5. Project plans submitted for building permit must have wet stamp from project architect.
Public Works:

6. Plans submitted for a building permit application shall clearly define the direction and
flow of stormwater created by new construction and all new impervious surfaces added
as a result of new construction. Any new retention basins required to mitigate new
stormwater runoff shall be approved by the Public Works Department prior to the
issuance of a building permit by the Building Division.

Fire Department:
7. The proposed building must be designed to address the following:
a. Minimum 1-hour wall separation inside the building; and
b. The building shall be fully sprinklered; and

c. Provide a 2A10BC fire extinguisher inside the building
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The Seaside Fire Marshall shall be responsible for the approval of such
improvements.

Standard:

8.

10.

11

12.

13.

14.

15.

Use Permit approval is subject to revocation procedures contained in S.M.C.S. 17.69.060 in
the event any of the conditions of this approval are violated, this discretionary permit was
granted on the basis of false or misleading information, written or oral, given willingly or
negligently by the applicant or property owner, and/or there has been a discontinuance of the
use, or purposed for which the permit was issued, for a period of 180 days or more.

This Use Permit is subject to procedures and requirements of Chapter 17.54 (Permit
Implementation, Time Limits, and Extensions), and those related to appeals and revocation
in Article 6 (Zoning Ordinance Administration) of Title 17 of the Municipal.

The applicant agrees as a condition and in consideration of the approval of this
discretionary permit that it will defend, indemnify and hold harmless the City of Seaside
or its agents, officers and employees from any claim, action or proceeding against the
City or its agents, officers or employees to attack, set aside, void or annul this approval.
The applicant will reimburse the City for any court costs and attorney’s fees, which the
City may be required by a court to pay as a result of such action. City may, at its sole
discretion, participate in the defense of such action; but such participation shall not
relieve applicant of his obligations under this condition. The City shall promptly notify
the applicant of any such claim, action, or proceeding, and the City shall cooperate fully
in the defense thereof.

. Any proposed future development shall comply with the requirements of the Fire, Health,

Planning, Code Enforcement, Building and Public Works Departments.

The project shall comply with all applicable fees and regulations of the Fort Ord Reuse
Authority (FORA) prior to occupancy of approved use.

The project shall comply with the requirements and the applicable ordinances of the
Marina Coast Water District (MCWD) for the installation of new water and sewer
infrastructure.

The permit shall have no force or effect unless and until accepted, and the terms thereof
agreed to, in writing, by the applicant and property owner within fifteen (15) days from the
date of its approval.

This Use Permit shall expire and become void 12 months from the date of approval, or upon
the expiration of another time limit established by the review authority, unless use has
commenced within the required time limit or the Zoning Administrator has granted an
extension of time. In accordance with Section 17.54.080.B.1.a of the Zoning Code, the
applicant must file request for time extension at least 30 days prior to expiration date in
order to receive consideration of time extension by the Commission.
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16. For purposes of assuring compliance, the applicant, agents, representatives or their
assignees agree not to deny or impede access to the subject property by City employees
in the performance of their duties.

PASSED AND ADOPTED at the regular meeting of the Planning Commission of the City of
Seaside, State of California, on May 22, 2013, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Paul Mugan, Chairperson

ATTEST:

Planning Commission Secretary
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USE PERMIT APPLICATION NO. UP-13-02
RESOLUTION NO. 13-XX

These permits are hereby accepted upon the express terms and conditions hereof, and shall have no
force or effect unless and until agreed to, in writing, by the applicant and property owner(s).

The undersigned hereby acknowledge the approved terms and conditions and agree to fully conform
to, and comply with, said terms and conditions within the time frames approved by the City of
Seaside Planning Commission.

Applicant’s Signature Date

Property Owner’s Signature Date
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Location Map
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Aerial Images
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Site Photographs
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Resource Management Department
440 Harcourt Avenue Telephone: (831) 899-6707
Seaside, CA 93955 Fax: (831) 899-6201

PUBLIC HEARING LEGAL NOTICE

NOTICE IS HEREBY GIVEN that the Planning Commission of the City of Seaside will conduct a public
hearing to consider the following applications:

1.

Minor Use Permit Application No. MUP-13-01: Ruth Lagrange, property owner, and Kevin Kosick,
applicant, are requesting the approval of a minor use permit to grant a parking waiver of one parking
space to allow for the establishment of an “Eagle Rider’ motorcycle rental business within a
commercial building that is currently occupied with a three-bay major motorcycle repair business
(Pinit Motersports). The project site is located at 1933 Del Monte Boulevard in the CA (Automotive
Regional Commercial) Zoning District. The proposed project is Exempt Class 1, Section 15301(a)
from the California Environmental Quality Act Guidelines.

Use Permit Application No. UP-13-02: Chartwell School, Property Owner and applicant, is
requesting use permit approval for the construction of a one-story, 282 square-foot kiln/clay storage
building on the premise of the Chartwell School (Grades 1-8) that will be used as part of the schools
educational programs. The project site is located at 2511 Numa Watson Rcad in the Pl
(Public/Institutional) Zoning District. The proposed project is Exempt Class 3, Section 15303(¢) from
the California Environmental Quality Act Guidelines.

NOTICE IS FURTHER GIVEN that the public hearing will be held on Wednesday, May 22, 2013 at 7:00
pm (or as soon thereafter as the Agenda permits) in the City Council Chambers at City Hall, 440 Harcourt
Avenue, Seaside, California. Any and all interested persons are welcome to appear at the hearing and be
heard concerning the proposed entitlements. You can contact the Planning Division at (831) 899-6737 or
visit http://www.ci.seaside.ca.us/ for additional information on the proposed entitlements and/or the
scheduled meeting date.

IS/
Rick Medina
Senior Planner

Publish no later than Thursday, May 9, 2013

For questions, contact:

Rick Medina, Senior Planner
440 Harcourt Avenue
Seaside, CA 93955
Telephone (831) 899-6737
FAX (831) 899-6201




RESOLUTION NO., 13-09

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF SEASIDE,
STATE OF CALIFORNIA, APPROVING A USE PERMIT TO GRANT APPROVAL
FOR THE CONSTRUCTION OF A KILN/CLAY STORAGE BUILDING ON THE
CAMPUS OF CHARTWELL SCHOOL AT 2511 NUMA WATSON ROAD, IN THE PI
(PUBLIC/INSTITUTIONAL) ZONING DISTRICT.

WHEREAS, Chartwell School (property owner) and Jerome King (Architect) have applied
for a Use Permit to construct a kiln/clay storage building on the Chartwell School campus at 2511
Numa Watson Road, located in the PI (Public/Institutional) Zoning District; and

WHEREAS, the proposed project requires discretionary approval as an institutional land
use in the Public Institutional Special Zoning District, and it is the responsibility of the Planning
Commission to consider and weigh the merits of the application and public input in relation to the
policies, standards and intent of the Seaside General Plan and Seaside Municipal Code; and

WHEREAS, the Seaside Planning Commission considered oral comments and written
information concerning the proposed amendment at a duly noticed public hearing at public meeting
held on May 22, 2013; and

WHEREAS, the project is a Categorically Exempt, Class 3, Section 15303 meeting the
following conditions:

a) The proposed structures would total approximately 282 square feet in floor area, less
than the maximum structure floor area of 2,500 square feet as defined under this
exemption. The proposed structures would also involve less thun significant armounts of
hazardous substances as the structures are proposed to be built using green building
techniques and would be approved for occupancy as an accessory building for the
school.

NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission adopts the
following findings for Use Permit Application No. UP-13-02

1. The proposed use is allowed within the applicable zone and complies with all other
applicable provisions of this Zoning Ordinance and the Municipal Code.

Evidence: This project is located within the PI (Public/Institutional) Zoning District. The
Chartwell School was approved in July of 2003 as a permitted use under the previous 2003
Seaside Zoning Ordinance. The proposed project is consistent with the development
standards of the PI Zone under S.M.C. Section 17.26.050 (Special Purpose Zone Site
Planning and Building Standards) since the proposed project does not conflict with the
City’s Public/Institutional Land Use Designation of the Seaside General Plan and Seaside
Municipal Code.

Evidence: The proposed design of the kiln and clay storage building would be of a modern
contemporary style with the incorporation of a “Green Wall” using a galvanized wire mesh
to enable the building to blend info the open space areas at the edge of the school. The
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proposed building would also utilize green building principles in the design to be compatible
with the LEED certified design of the main school campus.

Evidence: The proposed building would be located on the existing Chartwell School campus,
immediately to the south of the two existing permanent classroom buildings, consistent with
the existing outdoor walkway and congregation areas of the Chartwell School,

Evidence: The proposed building would be approximately eight (8) feet in height with a
Jootprint of approximately 282 square feet. The proposed dimensions of the building are
consistent with the scale, size, and shape of the existing Chartwell School campus buildings.

Evidence: The proposed building would be used primarily during normal school business
hours. Occasional evening use could occur by school faculty or afterschool activities.
These operating characteristics are consistent with the existing Chartwell School campus
hours.

2. The proposed use is consistent with the General Plan and any applicable specific plan

Evidence: The proposed use is consistent with the underlying PI (Public/Institutional) land
use designation as a private school,

Evidence: The proposed use satisfies Policy LU-11.1 of the Seaside General Plan Land Use
Element such that approval an accessory building on the Chartwell School campus that
would provide for the accommodation of enhanced and expanded art related school activities
and programs.

3. The design, location, size, and operating characteristics of the proposed activity are
compatible with the existing and planned future land uses in the vicinity.

Evidence: The location, size, and operating characteristics of the project would be
compatible with the character of the site, and the land uses and development intended for the
surrounding area by the Seaside General Plan. The project design will also incorporate
“Green” building techniques that would be compatible with the LEED Certifications for the
main school campus.

4. The site is physically suitable for the type, density and intensity of use being proposed,
including access, utilities, and the absence of physical consfraints.

Evidence: The project site is served by existing water, wastewaler, and electrical
infrastructure and factlities with adequate capacity to serve the proposed project.

5. Granting the permit would not be detrimental to the public interest, health, safety,
convenience, or welfare, or materially injurious to persons, property, or improvements
in the vicinity and zone district in which the property is located.
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Evidence: The granting of a Use Permit for the proposed building would not create
significant noise, traffic, or other conditions or situations that may be objectionable or
detrimental to other permitted uses in the vicinity or adverse to the public interest, heulth,
safety, or welfare of the City.

NOW, BE IT FURTHER RESOLVED, that the Planning Commission approves Use Permit
Application No. UP-13-02 subject to the following conditions:

Project Specific
Planning:

1. Except as modified by required conditions of approval, plans submitted for a building
permit shall substantially conform to the site plans identified as “Kiln and Clay Storage
Shed” stamped as “Received on March 12, 2013, Resource Management Services”, and
approved on May 22, 2013. Project site plan is provided as Attachment 1.

2. Prior to issuance of occupancy by the Building Division, the project shall receive a
consistency determination by the Fort Ord Reuse Authority (FORA).

Building:

3. The applicant shall receive building permit approval by the Building Division for the
construction of the building approved under this Use Permit on the Chartwell School
campus.

4, Prior to the issuance of a building permit, applicant moust provide manufactures
specifications for the kiln furnace.

5. Project plans submitted for building permit must have wet stamp from project architect.
Public Works:

6. Plans submitted for a building permit application shall clearly define the direction and
flow of stormwater created by new construction and all new impervious surfaces added
as a result of new construction. Any new retention basins required to mitigate new
stormwater runoff shall be approved by the Public Works Department prior to the
issunance of a building permit by the Building Division,

Fire Department:
7. The proposed building must be designed to address the following:
a. Minimum 1-hour wall separation inside the building; and
b. The building shall be fully sprinklered; and
¢. Provide a 2A10BC fire extinguisher inside the building

The Seaside Fire Marshall shall be responsible for the approval of such
improvements.
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Standard:

8.

Use Permit approval is subject to revocation procedures contained in S.M.C.S. 17.69.060 in
the event any of the conditions of this approval are violated, this discretionary permit was
granted on the basis of false or misleading information, written or oral, given willingly or
negligently by the applicant or property owner, and/or there has been a discontinuance of the
use, or purposed for which the permit was issued, for a period of 180 days or more.

This Use Permit is subject to procedures and requirements of Chapter 17.54 (Permit
Implementation, Time Limits, and Extensions), and those related to appeals and revocation
in Article 6 (Zoning Ordinance Administration) of Title 17 of the Municipal.

10. The applicant agrees as a condition and in consideration of the approval of this

11.

discretionary permit that it will defend, indemnify and hold harmless the City of Seaside
or its agents, officers and employees from any claim, action or proceeding against the
City or its agents, officers or employees to attack, set aside, void or annul this approval.
The applicant will reimburse the City for any court costs and attorney’s fees, which the
City may be required by a court to pay as a result of such action. City may, at its sole
discretion, participate in the defense of such action; but such participation shall not
relieve applicant of his obligations under this condition. The City shall promptly notify
the applicant of any such claim, action, or proceeding, and the City shall cooperate fully
in the defense thereof.

Any proposed future development shall comply with the requirements of the Fire, Health,
Planning, Code Enforcement, Building and Public Works Departments.

12. The project shall comply with all applicable fees and regulations of the Fort Ord Reuse

Authority (FORA) prior to occupancy of approved use.

13. The project shall comply with the requirements and the applicable ordinances of the
* Marina Coast Water District (MCWD) for the installation of new water and sewer

infrastructure.

14. The permit shall have no force or effect unless and until accepted, and the terms thereof

agreed to, in writing, by the applicant and propcrty owner within fifteen (15) days from the
date of its approval.

15. This Use Permit shall expire and become void 12 months from the date of approval, or upon

the expiration of another time limit established by the review authority, unless use has
commenced within the required time limit or the Zoning Administrator has granted an
extension of time. In accordance with Section 17.54.080.B.1.a of the Zoning Code, the
applicant must file request for time extension at least 30 days prior to expiration date in
order to receive consideration of time extension by the Commission.

16. For purposes of assuring compliance, the applicant, agents, tepresentatives or their

assignees agree not to deny or impede access to the subject property by City employees
in the performance of their duties.
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PASSED AND ADOPTED at the regular meeting of the Planning Commission of the City of
Seaside, State of California, on May 22, 2013, by the following vote:

AYES: K. Dodson, M. Lechman, D. Ross, A. Taketomo
NOES: None

ABSENT: P. Mugan, J. Owens, J, Robinson
ABSTAIN: None '

Amy Thketomo, Vice-Chairperson

Planning Commission Secretary
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USE PERMIT APPLICATION NO. UP-13-02
RESOLUTION NO. 13-09

These permits ate hereby accepted upon the express terms and conditions hereof, and shall have no
force or effect unless and until agreed to, in writing, by the applicant and property owner(s).

The undersigned hereby acknowledge the approved terms and conditions and agree to fully conform
to, and comply with, said terms and conditions within the time frames approved by the City of
Seaside Planning Commission.

QQ/L\ \/W?)L (e >z,

Applicant’ s‘Slgna e Q Date

Property Q&ner $ Signature -~ Date
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Notice of Exemption »

To: [ Office of Planning and Research
PO Box 3044, 1400 Tenth Street, Room 212
Sacramento, CA 958123-3044

(Address)
JUN g7 2
B’ County Clerk. | 0 2013
County of Monterey. \STEffﬁEMN L. VAGNINI
Monterey County Court House MONTEREY COUNTY CLERK

240 Church Street DEPUTY

Safinas, CA 93901 | ﬁ%@?&‘ ,,

Project Title: _Chartwell School Kiln and Clay Storage Building

Applicant: _Chariwell School, 2811 Numa Watson Road

Project Location — Specific: Project site is located at 2511 Numa Watson Road on Assessor's Parcel No. 031-
1581022,

Project Location — City: _Seaside Project Location — County: _ Monterey

Description of Projec¢t: The proposed project will consist of a kiln and clay storage room that would be
constructed as 282 square-foot accessory building on the gampus of the Chartwell School Elementary School to
facilitate its arts and crafts programs. The exterior material will consist of a self adhering waterproof membrane. A
galvanized “Hog Wire" Vine grille will be affixed to the exterior to allow for planting materials to establish a
complete green wall on the side and front elevation of the building. Along the rear east elevation, the kiln wilt abut
an existing eight-foot tall concrete wall which is used for *Hand Ball" recreational activities in the adjoining
recreation area. A new eight-foot tall CMU wall would be constructed for the remaining portion of the structure on
the east side. A galvanized *Hog Wire” Vine grille will be affixed to the CMU wall to provide a green wall to maich
the side and front elevations, A CMU wall has been proposed to minimize vibrations from balls bouncing against
this side of the siructure which may contain shelving for supplies and ceramics. The roof will consist of a low
profile design that is described as a "Cool Roof”. The height of the structure will be 8 feet. Four 2x4 aluminum
flat panel skylites are proposed to maximize the use of natural light.

Naime of Public Agency Approving Project: City of Seaside

Nameé of Person or Agency Carrying Out Project: _City of Seaside

Exempt Status: (check one)
[_] Ministerial {(Sec. 21080(b)I1); 15268);
[] Declared Emergericy (Sec. 21080(b)(3); 15269(a));
[] Emergency Project (Sec. 21080(b)(4); 15369(b)c));

Categorical Exemption. State type and section number; New Construction or Conversion of Small
Structures, § 15303(¢c) of the CEQA Guidelines

[] Statutory Exemptions. State code number:
Reasons why project is exempi:

This project is exempt from the California Environmental Quality Act pursuant to a Class 3, Section 15303(c)
{New Construction or Conversion of Small Structures) categorical exemption, Class 3 exemptions consist of
construction and location of limited numbers of new, small facilities or structures, including structures not involving
the use of significant amounts of hazardous substances, and not exceeding 2,500 square feet in floor area.

Evidence: The proposed structure would be approximately 282 square feet in floor area, less than the maximum
structure floor area of 2,500 square feet as defined under this exemption. The proposed structure would used fo
house a kiln and clay storage for the existing Chartwell School which is an elementary school for grades 1-8. In
addition to being less than 2,500 square feet, the proposed structure would also not involve the use or storage of
any hazardous substances.

*



Chartwell School Kiln/Clay Storage Building — Notice of Exemption
File No. UP-13-02
Page 2 of 2

Lead Agency
Contact Person: Rick Medina , Area Code/Telephone/Extension: _{831) 889-6726

If filed by applicant!
1. Attach certified document of exemption finding. _
2. Has a%;ceszemption been filed by the public agency approving the project? []Yes [JNo
, oy N

UAE : Date: June 6, 2013 Title: Senior Planner

Signature; //

Signed by Lead Agency
Daté received for filing at OPR:
[[] Signed by Applicant

Notice of Examption Form D



-END-

DRAFT
BOARD PACKET



NOTE TO USERS OF THE STANDARD CLAUSES IA FOR NON-FOREST HCPs:

These clauses were developed to improve the HCP program and provide a predictable format for
implementing agreements. While HCPs by nature must be site specific and customized for each
applicant, IAs generally do not. The Wildlife Agencies are striving for consistency amongst [As
so as not to revisit standard policy decisions for each new applicant. Deviations from the
standard clauses must be well-justified, based on site-specific conditions, after consulting
with the Solicitor’s Office or NOAA General Counsel, as appropriat
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1.0 PARTIES
The Parties to this Implementing Agreement (“IA”) are:

a) Fort Ord Regional Habitat Cooperative, a Joint Powers Authority (“JPA”)
(“Cooperative”),

b) Fort Ord Reuse Authority (“FORA”),!

c¢) County of Monterey (“County”),

d) City of Marina (“Marina”),

e) City of Seaside (“Seaside”),

f) City of Del Rey Oaks (“Del Rey Oaks™),

g) City of Monterey (“Monterey”),

h) United States Fish and Wildlife Service (“USF

i) California Department of Fish and Game (*

j) California Department of Parks and Rec

k) The Regents of the University of Californ
Santa Cruz Campus) (“UC”),

m)Monterey Peninsula College “M
n) Monterey Peninsula Regional Par

}C, CSUMB, MPC, MPRPD, and MCWD, are
. The BLM is cooperating with the other

The Permit Applicants are each represented on the
operative Governing Board shall be the decision-making

Cooperati
referred 1

2.1 Recitals.
following facts:

he Parties have entered into this Agreement in consideration of the

1 When FORA sunsets (expected in 2015), it will cease to be a party to the HCP and a member of the
JPA/Cooperative.
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(@) The former Fort Ord military installation has been determined to provide, or
potentially provide, habitat for the following federal and state-listed species: sand
gilia (Gilia tenuiflora ssp. arenaria), Contra Costa goldfields (Lasthenia
conjugens), Yadon’s piperia (Piperia yadonii), robust spineflower (Chorizanthe
robusta var. robusta), Monterey spineflower (Chorizanthe pungens var. pungens),
Smith’s blue butterfly (Euphilotes enoptes smithi), western snowy plover
(Charadrius nivosus), California tiger salamander (dmbystoma californiense),
California red-legged frog (Rana draytonii), and Seasidé¢ bird’s beak (Cordylanthus
rigidus var. littoralis);

(b) The former Fort Ord military installation ha ermined to provide, or

. , vensis), sandmat
manzanita (4drctostaphylos pumila), Monter s cuneatus var.
i manzanita
, Monterey
ornate shrew (Sorex ornatus salarie
occidentalis);

asures, described in the habitat
gate to the maximum extent

(©

former Fort Ord real property development and other activities, as the basis for
permitting take or impacts;

(¢) The Cooperative is a JPA comprising and formed by the Permit ‘Applicants under
Government Code Sections 6500 et seq. to implement the HCP;

(f) The Plan Area encompasses approximately 27,838 former Fort Ord acres within
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northern Monterey County, approximately 100 miles south of San Francisco, in
which land use impacts are evaluated, and in which habitat conservation will occur;

(g) Permit Applicants seek authorization from the Wildlife Agencies for “Incidental
Take” of special-status species and certain other species, as “Take” is defined by
federal and state law (see below at Section 3.50 of this Agreement), while carrying
out certain potential future real property development and other activities;

loped the HCP to provide
ifornia Endangered Species
st that CDFG issue an

(h) The Permit Applicants, in consultation with CDFG
the basis for compliance with Section 2081 of thé
Act (“CESA”) and submitted it to CDFG
incidental take permit;

(i) In April 1997, the U.S. Army Corps_of Engi i sed Installation-
Wide Multi-Species Habitat Man ni {
behalf of the U.S. Department of t
with input from federal, state, and I
resources and the Army’ s.;eal property as it pertained to future Fort Ord

habitat conservation program as part

of the closure, disposal, a
establishes a habitat conse

developers, infrastructure project proponents,
to receive federal Permit and state Permit take authorization

Environmental Policy Act (42 USC §4321 et seq.) (“NEPA”) and the California
Environmental Quality Act (Public Resources Code §21000 et seq.) (“CEQA”).

2.2 Purposes. The purposes of this Agreement are:

(a) To ensure implementation of each of the terms of the HCP;
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(b) To describe remedies and recourse should any Party fail to perform its obligations
as set forth in this Agreement; and

(c) To provide assurances to the Permit Applicants that as long as the terms of the
HCP, the Permits, and this Agreement are performed, no additional mitigation will
be required of the Permit Applicants, with respect to HCP species, except as
provided for in this Agreement or required by law.
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3.0 DEFINITIONS
The following terms as used in this Agreement will have the meanings set forth below:

3.1 Terms defined in the federal Endangered Species Act. Terms used in this
Agreement and specifically defined in the ESA or in regulations adopted by USFWS under the
ESA have the same meaning as in the ESA and those implementing: regulations, unless this
Agreement expressly provides otherwise.

3.2  Terms defined in the California Endang
Agreement and specifically defined in the CESA or in re
CESA have the same meaning as in the CESA and
Agreement expressly provides otherwise.

3.3  “Agreement” means this Implementi
and the Permits by reference.

3.4 “authorized take” m

urban/wildland inte category 1, 2, and 3 Borderlands apply to designated development
parcels in the Plan a that share a border with a Habitat Management Area (“HMA”).
Category 4 Borderland applies to HMAs that abut areas of existing development in the Plan
Area or areas of development outside of the Plan Area. In all cases, the landowner and
Cooperative are required to implement Borderland requirements specific to the Borderland type.

3.7 “CDFG” means the California Department of Fish and Game, a department of
the California Resources Agency.
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3.8 “CEQA” means the California Environmental Quality Act (Public Resources
Code §21000 et seq.) and rules, regulations and guidelines promulgated under that Act.

3.9  “CESA” means the California Endangered Species Act (FGC §2050 et seq.) and
rules, regulations, and guidelines promulgated under that Act.

3.10 “changed circumstances” means changes in circumstances affecting an HCP
species or the geographic area covered by the HCP that can reasonably be anticipated by the
Parties to the HCP and that can reasonably be planned for in the HCP (e.g., the listing of a new
species, or a fire or other natural catastrophic event in areas I o such events). Changed
circumstances and the planned responses to those circumsta escribed in Section 8.1.1.2
of the HCP. Changed circumstances are not unforeseen circu

3.11 “conserve,” “conserving,” or “conse
methods and procedures within the HCP Plan Ar
state-listed HCP species to the point at which th
not necessary, and to maintain or enhance the ¢
listing under ESA and CESA is unnecessary.

3.12 “conservation measure

that is a component of the conservation
3 13 “conservatio ] ctions, including avoidance

ras described in Chapter 5 of the
ures, as described in Chapter 6 of the HCP;
s, as described in Chapter 7 of the HCP; and

HCP; monitoring an
program administrat

impacts of

condition ve. is cérﬁp%sed of appointed and elected officials of the Permit
bed in HCP Chapter 7 (Section 7.3.1.2).

ities” means certain activities carried out by the Permit Applicants
on covered lands t sult in incidental take of HCP species. Covered activities means the
following activities, ‘provided that these activities are otherwise lawful: development in
designated development parcels, development with restrictions in HMAs, road corridors and
infrastructure in HMAs (including future road corridors, existing roads, and utilities, easements,
rights of way, and MCWD facilities in HMAs), and management activities within HMAs
encompassing conservation actions for permit compliance (these include habitat restoration and
enhancement, prescribed burning, alternative vegetation management, invasive species control,
erosion control, and monitoring) and resource management actions (these include maintenance of
roads and trails, maintenance of fuel breaks, access control, and monitoring [research, education,
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and training]).

3.16 “covered lands” means the lands upon which the Permits authorize incidental
take of HCP species and the lands to which the HCP's conservation measures apply. These lands
are described in Exhibit B.

3.17 “Endowment” means: a) the HCP Endowment Fund, b) the Fort Ord Natural
Reserve (“FONR”) Endowment Fund, c¢) the Implementation Assuranees Fund (“IAF”), and d)
the Borderlands Endowment Fund described in HCP Section 9 nds generated by the Fort
Ord Reuse Authority’s Community Facilities District Special other sources will be used
to establish these four separate funds to offset both capital erational HCP costs.

3.18 “effective date” means the date wh
federal Permit, and Section 3.49, state Permit, are is

3.19 “federal covered species” means
the federal Permit.

3.20 “federally listed spe 8 P ies which are listed as threatened
or endangered species under ESA as i ¢, which includes: sand gilia (Gilia

tenuiflora ssp. arenaria), Contra Cosf : nia “conjugens), Yadon’s piperia
(Piperia yadonii), robust spis C a:var. robusta), Monterey spineflower
(Chorizanthe pungens va hilotes enoptes smithi), western
snowy plover (Char ) ifort tlger salamander (Ambystoma californiense),

e HCP species which are listed as threatened

“ESA” me Jeral Endangered Species Act of 1973, as amended (16
United Stat '§1531 et seq.) and rules, regulations, and guldehnes promulgated
under that Ac

323 “F means the Federal Land Policy Management Act of 1976 (P.L. 94-

579).

3.24 “fully protected species” means any species identified in California FGC
Sections 3511, 4700, 4800, 5050 or 5515 that occur within the Plan Area.

3.25 “habitat land owners” means BLM, State Parks, UC, County, Marina, MPC, and
the MPRPD. Habitat land owners possess one or more HMAs.
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3.26 “Habitat Management Area” means the area located within the habitat reserve
areas, the habitat corridors, and the restricted development parcels included in the Reserve
System. Descriptions of HMAs are provided in HCP Sections 2.3.1 through 2.3.14.

3.27 “Habitat Reserve System” means the land transferred from the U.S. Army to
designated Habitat Land Owners to meet HCP preservation, conservation, enhancement, and
restoration objectives of the conservation strategy. The Reserve System consists of land within
the HMAs.

3.28 “HMA Managers” means the Cooperative, BLM € Parks, and UC.

3.29 “HCP” means the habitat conservation pl
for the former Fort Ord military installation.

the Permit Applicants

3.30 “HCP Implementing Ordinance” ¢ perative, FORA,
the County, the Cities, the MPRPD, and the MCW
Parks, UC, CSUMB, and MPC, a resolution, d
action by its governing board. These instruments w

Special Tax on former Fort Ord devel
requirement for a project that seeks izati 1d falls within a Permit Applicant’s
jurisdiction to submit a certificate of in. 1

applicants.

331 “HC

3.32 i m ecies, each of which the HCP addresses in
a manner i issuing incidental take permits under ESA

ate-listed species include: sand gilia (Gilia
Costa goldfields (Lasthenia conjugens), Yadon’s piperia
t(Chorizanthe robusta var. robusta), Monterey spineflower
gens), Smith’s blue butterfly (Euphilotes enoptes smithi), western
yosus), California tiger salamander (Admbystoma californiense),
draytonii), and seaside bird’s beak (Cordylanthus rigidus var.

littoralis). Unlist
(Arctostaphylos ensis), sandmat manzanita (A4rctostaphylos pumila), Monterey
ceanothus (Ceanothus_cuneatus var. rigidus), Eastwood’s ericameria (Ericameria fasciculata),
Hooker’s manzanita (Arctostaphylos hookeri), black legless lizard (Anniella pulchra nigra),
Monterey ornate shrew (Sorex ornatus salaries), and California linderiella (Linderiella
occidentalis).

3.33 “Installation-Wide MultiSpecies HCP EIS/EIR” means the Joint
Environmental Impact Statement (EIS) and Environmental Impact Report (EIR) dated (XXXX
XX, 20XX) prepared to analyze the environmental impacts of the HCP and Permits under NEPA
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and CEQA.

3.34 “Jurisdictional Wetlands and Waters” means state and federally regulated
wetlands and other water bodies that cannot be filled or altered without permits from either the
U.S. Army Corps of Engineers under Section 404 of the Clean Water Act or, from the State
Water Resources Control Board under either Section 401 of the Clean Water Act or the Porter-
Cologne Water Quality Act, or CDFG under FGC Section 1602.

or a distinct population
ed under the ESA.

3.35 “listed species” means a species (including a sub
segment of a vertebrate species) that is listed as endangered o

3.36  “local jurisdictions” means the County, the Citi MPRPD.

3.37 “mitigation measures” means manas i i he HCP that are
necessary to achieve HCP biological goals and

3.38 “MBTA” means the federal Migratory:Bir

339 “NEPA” means the Nai

3.40 “non-lis
population segment of
ESA or CESA.

3.41 “Party™

tron 2081 for take incidental to covered activities on the former Fort
they may be amended from time to time.

Applicants under
Ord military install

344 “Permit Applicants” means the Cooperative, FORA, County, Marina, Monterey,
Seaside, Del Rey Oaks, State Parks, UC, CSUMB, MPC, MPRPD, and MCWD.

345 “Plan Area” means the geographic area analyzed in the HCP, located in the
northern portion of Monterey County, as depicted in HCP Figure 1-2, attached to this Agreement
as Exhibit A. The Plan Area is further described in detail in HCP Section 1.4.
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3.46 “Resource Management Plan” means HMA-specific resource management
plans and base-wide management strategies as defined in Chapter 5, Section 5.5.3 of the HCP..

3.47 “state covered species” means species considered covered for the purposes of the
state Permit and include only those HCP Species which are state-listed or candidate species.

3.48 “state-listed species” means the HCP species listed
species, or a candidate for such status, under CESA, as of the
sand gilia (Gilia tenuiflora ssp. arenaria), seaside bird’s
littoralis), and California tiger salamander (dmbystoma calij

ctive Date, which includes:
(Cordylanthus rigidus var.

3.49 “state Permit” means the state take p t Applicants under

3.50 “take”

3.50.1 1t, to harass, harm, pursue, hunt,
or collect any listed or unlisted
that actually kills or injures a
n act that causes significant
ion where it actually kills or
ecies by significantly impairing

and other perso:
Applicant in exc
terms and conditions

mpliance with applicable AMMs and mitigation measures and other
1s Agreement, the HCP, and the Permits.

3.52 “unforeseen circumstances”

3.521 means, under the federal Permit, changes in circumstances
affecting a species or geographic area covered by a conservation
plan that could not reasonably have been anticipated by plan
developers and the USFWS at the time of the conservation plan’s
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negotiation and development, and that result in a substantial and
adverse change in the status of the HCP species.

3.52.2 means, under the state Permit, changes affecting one or more
species, habitat, natural community, or the geographic area
covered by a conservation plan that could not reasonably have
been anticipated at the time of plan development, and that result in
a substantial adverse change in the s of one or more HCP
species.

3.53 “unlisted species” means a species (in bspecies, or a distinct

population segment of a vertebrate species) that is not 1i
the ESA.

3.54 “USFWS” means the U.S. Fi
Department of Interior.

3.55

Area of Critical Environmental Concern (ACEC)
’s governing law and regulation, including FLPMA and

; « the Wildlife Agencies. Upon execution of this Agreement by all
Parties, the Wildlif ies will issue the Permit Applicants Permits under Section 10(a)(1)(B)
of the ESA and und on 2081 of FGC, authorizing incidental take by the Permit Applicants
of each listed HCP spe01es resulting from covered activities on covered lands.

4.3.1 Coverage of Permits. The federal and state Permits will identify all HCP
species. The Permits will take effect for listed HCP species at the time the Permits are issued.
Subject to compliance with all other terms of this Agreement, only the Section 10(a)(1)(B)
Permit (federal) will take effect for an unlisted HCP species upon the listing of such species.
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4.3.2 “No Surprises” assurances. Provided that the Permit Applicant have
complied with their obligations under the HCP, this Agreement, and the Permits, the Wildlife
Agencies can require the Permit Applicants to provide mitigation beyond that provided for in the
HCP only under unforeseen circumstances, and only in accordance with the “No Surprises”
regulations at 50 Code of Federal Regulations (“CFR”) §§17.22(b)(5), 17.32(b)(5), 222.22(g).
Additionally, notwithstanding anything to the contrary in this Agreement and the HCP, USFWS
retains statutory authority, under Section 10 of the ESA, to revoke incidental take permits that
the Wildlife Agencies find are likely to jeopardize the continued exi e of a listed species.

n circumstances. If the
ng the period necessary to

4.4 Interim obligations upon a finding of unft
Wildlife Agencies make a finding of unforeseen circumstas

the affected species.

5.0 INCORPORATION OF THE HCP

Agreement will control. In all other cé he HCP will be interpreted to be
supplementary to each other. :

6.0

on 10(a)(1)(B) Permit for both listed and
: is Agreement uses the term “Federal Covered
Species” to refer to deral Permit. CDFG may only issue a state
Permit for state hste
n 2081 for unhsted species. Thus, Federal

purposes of the state Permit. This Agreement,

the Wlldhfe Agen”“a $.1
in effect for a perio

> the Permits. This Agreement, the HCP, and the Permits will remain
years from issuance of the original Permits, except as provided below.

7.2 Suspension or revocation of the Permits. The Wildlife Agencies may suspend
or revoke the Permits for cause in accordance with the laws in force at the time of such
suspension or revocation (See 5 USC §558; 50 CFR §§13.27-13.29, 222.27; 15 CFR Part 904)
except that the Wildlife Agencies may revoke the Permits based on a determination that the
continuation of the permitted activity would be likely to jeopardize the continued existence of the
HCP species only if the Wildlife Agencies have not been successful in remedying the situation in
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a timely fashion through other means as provided in the No Surprises regulation (50 CFR
§§17.22(b)(5), 17.32(b)(5), 222.22(g). Such suspension or revocation may apply to the entire
Permits, or only to specified HCP species, covered lands, or covered activities. If the Permits are
suspended or revoked, the Permit Applicants’ obligations under this Agreement and the HCP
will continue until the Wildlife Agencies determine that all take of HCP species that occurred
under the Permits has been fully mitigated in accordance with the HCP.

“unlisted species” and
ecies in determining the

7.3 Treatment of unlisted species. Species that meet
“HCP species” definitions will be treated as though they were
amount of take and the mitigation required.

the Permits may be
8.in force on the date

74  Extension of the Permits. Upon agreeme
extended beyond their initial term under regulations
of such extension. If the Permit Applicants desire
Wildlife Agencies at least 180 days before
Extension of the Permits constitutes extension
amount of time, subject to any modifications that th
of extension.

7.5  Withdrawal. Any Part
written notice to the other Parties. Any
same extent, if any, that the remai

greement upon 90 days
remains obligated, to the

obligations. In addition to prov1d1ng any such notice, the Cooperative will provide the Wildlife
Agencies with a copy of its annual report each year of the Permits, or with such other reasonably
available financial information that the Parties agree will provide adequate evidence of the
Permit Applicants’ ability to fulfill their obligations.

8.1  HCP costs. HCP Chapter 9, Cost and Funding describes HCP implementation
costs, funding sources, and assurances. The Permit Applicants developed the cost model to
estimate HCP implementation expenses of the Cooperative, UC, State Parks, and BLM over the
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Permit term. The Permit Applicants commit to adequately fund the costs associated with the
HCP. FORA Community Facilities District (CFD) Special Tax payments and annual
appropriations from state and federal budgets will be the primary HCP funding sources.
Notwithstanding the foregoing, UC’s, MPC’s, and CSUMB’s obligation to fund such measures
and activities shall be limited to that provided in Section 8.5 of this Agreement.

8.2 BLM’S fundmg commltment The BLM agrees to in lude a request for sufficient
ter 9. The BLM does not,
ency Act.

ude in its annual budget

h June 30, 2014 and the Cities and
ents after June 30, 2014 to fund

¢) the IAF and d) the Borderlands Endowas ‘ ndowment Manager. FORA,
the Cities and the County will ¢ ntnbute

Endowment Fund and.fhe FO are funded at equal rates such that they are
ful ie. Upon initial establishment of the FONR
Endowment, the E r this Endowment to UC. Until the FONR

Endowment is fully

met their respective obligations for the funding of the
greement. No City or County may be compelled to obligate
obligations under the HCP.

. and CSU’s funding commitments. UC will continue to support
FORA, Marin | ‘ounty to ensure collection of FORA CFD Special Tax payments on
development located ‘on’ s lands. As provided in that certain Agreement Regarding Public
Safety Officer Tra acilities among MPC, the County, and FORA, dated November 8,
2002, MPC’s share of the costs of Infrastructure Improvements was set at $500,000, subject to
adjustment for any deferred payment in accordance with adopted FORA practice. FORA shall
apply MPC’s Infrastructure Improvements payment according to its current Capital Improvement
Program (“CIP”) document obligations as described in Table 5, Section 1. Allocation of Fees
Against Obligations. After making its Infrastructure Improvement payment to FORA, MPC will
have met its habitat management obligations under Sections 9.0 Monitoring and Reporting, 10.0
Changed Circumstances, 11.0 Adaptive Management, and 12.0 Land Transactions, of this
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Agreement, its obligation for the funding of the Endowment under the terms of this Agreement,
and its Borderlands management obligations according to this Agreement and the HCP. As
provided in the Stipulation to Discharge Peremptory Writ of Mandate Order among FORA,
Marina, and the CSU Board of Trustees, dated September 14, 2009, CSU has agreed to request
legislative funding to pay FORA a one-time payment of $47,800 for HCP preparation costs plus
$4,784.91 annual payment to manage the CSU Borderland property. If the Legislature denies
CSU’s initial funding request, CSU shall: (i) resubmit the request during the following CSU
budget cycle, and (ii) continue to resubmit the request annually untilithe funding is appropriated
or until the HCP is completed and executed by all parties theret ichever comes first. If the
Legislature has not appropriated the funding at the time the is executed, CSU shall seek
authority from the Trustees to engage in discussions with ati

regarding the availability of alternative funding sources

ment and the HCP. CSU will not be
taxes, or CFD Special Taxes. If

iall seek grant or contract award support where applicable.
rmy are committed to meeting the HMP or HCP conservation

Section 7.6, Sta
each HCP spec ransferred from the Army shall be at least 5% higher than the
proportion of allowable development-related impacts on each species’ habitat. In order to meet
the stay-ahead provision, reserve lands in HMA’s must also have funding to ensure management
according to the conservation strategy (see HCP Section 9.3.4, Funding Adequacy). The Permit
Applicants will ensure that habitat and habitat management funding are provided prior to impact
on an HCP species’ habitat, consistent with the HCP Sections 7.6 and 9.3.4. Notwithstanding the
foregoing, UC’s, CSUMB?’s, and MPC’s obligation to fund such measures and activities shall be
limited to that set forth in paragraph 8.5 above.
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8.8  HCP Endowment Fund use. The Cooperative shall use funds from the HCP
Endowment Fund to implement HCP habitat management obligations on HMAs owned by the
County, the MPRPD, MPC, and the City of Marina. The Cooperative shall use funds from the
HCP Endowment Fund to pay for monitoring on HMAs within the HCP Plan Area, regardless of
ownership (i.e., including BLM, State Parks, and UC lands), and to pay for ongoing Borderlands
management actions on UC, MPC, and CSUMB properties, if FORA collects FORA CFD
Special Tax payments or negotiated mitigation payments according to paragraph 8.5 of this
Agreement, and on all other Borderlands property identified i gure 3-2, Borderlands
Categories, in the HCP. The Permit Applicants commit to ng HCP required action
implementation in perpetuity. The CFD Special Tax will be ‘annually fund HCP required

i 10n:9.3 of the HCP.

8.9 Use of the Fort Ord Natural

. FORA provides
approximately $82,000 annually to the UC/Na UG

RS”) for their
ually to keep pace

“the Cities and County, have fully
ill continue to change in line with

funded the FONR Endowment. The
the Bay Area CPL

" Endowment Manager will
fully funded by FORA CFD
vment, but will not make withdrawals. Once
ersee the Endowment for management of the

HCP Section 8.1.1.2. The Cooperative will also use funds
enues for the HCP if FORA CFD Special Tax payments do
ds or federal or state appropriations decline unexpectedly
(and the County and Cities after June 30, 2014) Wlll use FORA

inflation and the risi of HCP implementation.

8.11 Long-term management funding. The Cooperative will ensure that the four
Endowment funds, established by FORA, the County, and Cities through FORA CFD Special
Tax payments during the Permit term, will continue to fund post-Permit management and
monitoring (see HCP Section 9.3.4). This will ensure that HCP required actions are effective and
HMAS retain their biological values. The four Endowment Funds are designed to grow by the
end of the Permit term to generate sufficient interest to pay for management on lands owned by
local agencies, CSUMB and the UC/NRS (HCP Table 9-5). These funds will also generate
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enough interest to pay for monitoring costs on all HMAs (including State Parks and BLM land).
After the Permit term, the Cooperative will no longer be required to implement remedial
measures in the event of changed circumstances; however, funding must be maintained to ensure
HCP implementation on all HMAs. While UC will maintain the Endowment for the UC/NRS
FONR, the Cooperative will instruct the Endowment Manager to transfer any remaining funds
from the IAF into the HCP Endowment Fund to simplify accounting. BLM and State Parks will
continue to seek adequate funding of operational costs on their property to implement the HCP
(Table 9-5).

shortfall in a given year, the
ng of necessary remedial
CP Section 8.1.12. In

8.12 Effect of inadequate funding. If there is a fund
Cooperative will use funds from the IAF to ensure ade
measures to address any of the changed circumstances. described it

term. USFWS and CDFG will use the annual repo
If those Agencies determine that the
and/or the Borderlands Endowment Fi ite, they W111 evaluate the effect of
its. Unless the Permit Applicants
i ent or the Wildlife Agencies
revoke the Permits under Section 7.2 of thi : s dgree that they will meet and
confer to cooperatively o address unding shortfall, and to maintain the
level of conservation ed by the Permits until adequate funding is
restored. Notwiths SUMB?’s, and MPC’s funding commitments,
including any obl
Section 8.5 above.

The Cooperative will provide, within 30 days of being requested
by the Wlldllfe ; vy additional information in its possession or control related to
implementation of the HCP that is requested by the Wildlife Agencies for the purpose of
assessing whether the terms and conditions of the Permits and the HCP, including the HCP's
adaptive management plan, are being fully implemented.

9.3  Certification of reports. All reports will include the following certification from
a responsible Cooperative official who supervised or directed preparation of the report:

I certify that, to the best of my knowledge, after appropriate inquiries of all
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relevant persons involved in the preparation of this report, the information
submitted is true, accurate, and complete.

9.4  Monitoring by the Wildlife Agencies. The Wildlife Agencies may conduct
inspections and monitoring in connection with the Permits in accordance with their regulations
(See 50 CFR §§13.47,220.47.).

10.0 CHANGED CIRCUMSTANCES

ed circumstances. The
r learning that any of the

10.1 Permit Applicant-initiated response to
Cooperative will give notice to the Wildlife Agencies with
changed circumstances listed in Section 8.1.1.2 of the HCP h

10.2 Wildlife Agencies-ini
Agencies determine that changed cir

to0 make the required changes.
~ +will make the required changes
Such changes are provided for in the HCP,
nces or require amendment of the Permits or

Within 30 days after re
and report to the Wildl

HCP.

affected becomes listed under the ESA the Permit Applicants will
imple y” measures identified by the Wildlife Agencies until the
Pe ich. species, or until the Wildlife Agencies notify the Permit
Applic 1 Sure no longer needed to avoid jeopardy to, take of, or adverse

tat of the non-HCP species.

11.0 ADAP . MENT

implement the adaptive management provisions in HCP Chapter 6, when changes in
management practices are necessary to achieve the HCP’s biological objectives, or to respond to
monitoring results or new scientific information. The Cooperative will make such changes
without awaiting notice from the Wildlife Agencies, and will report to the Wildlife Agencies on
any actions taken pursuant to this section.

11.2  Wildlife Agencies-initiated adaptive management. If the Wildlife Agencies
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determine that one or more of the adaptive management provisions in the HCP have been
triggered and that the Cooperative has not changed its management practices in accordance with
Chapter 6 of the HCP, the Wildlife Agencies will so notify the Cooperative and will direct the
Cooperative to make the required changes. Within 30 days after receiving such notice, the
Cooperative will make the required changes and report to the Wildlife Agencies on its actions.
Such changes are provided for in the HCP, and hence do not constitute unforeseen circumstances
or require amendment of the Permits, or HCP, except as provided in this section.

11.3 Reductions in mitigation. The Cooperative ¥
management changes that may result in less mitigation than pro
original terms of the HCP, unless the Wildlife Agencie
Cooperative may propose any such adaptive manage
Agencies, specifying the adaptive management m.
including supporting data, and the anticipated eff
impacts. Within 120 days of receiving such
proposed adaptive management changes, appro
notify the Cooperative that the proposed changes constitu ndments to the Permits that must
be reviewed under Section 13.2 of this Agreement.

v

ot implement adaptive
for HCP species under the
e written approval. The

114 No increase in take. ' thorize any modifications that

; %3' amendments thereto. Any
t under Section 13.2 of this

by the Permit Applicants. The Permit Applicants’ transfer of

land will not require prior approval by the Wildlife Agencies
ts if: (1) a Permit Applicant transfers ownership or control of
covered land to a rmit Applicant or (2) a Permit Applicant transfers ownership or
control of non-HMA ed land to a third-party developer that will be subject to the Permit
Applicant’s adopted HCP ordinance/policy or that of another Permit Applicant. If the Permit
Applicants’ transfer of ownership or control of covered land does not meet requirements 1 or 2,
such transfer of ownership or control will require prior approval by the Wildlife Agencies and an
amendment of the Permits in accordance with Section 13.2 of this Agreement, except that
transfers of covered lands may be processed as minor modifications in accordance with Section
13.1 of this Agreement if:
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(a) The land will be transferred to an agency of the federal government and, prior to
transfer, the Wildlife Agencies have determined that transfer will not compromise the
effectiveness of the HCP based on adequate commitments by that agency regarding
management of such land;

(b) The land will be transferred to a non-federal entity that has entered into an agreement.
acceptable to the Wildlife Agencies (e.g., an easement held by CDFG with USFWS
as third-party beneficiaries or a deed restriction requirin, lementation of the HCP)
to ensure that the lands will be managed in such am and for such duration so as

" not to compromise the effectiveness of the HCP; or

(c) The Wildlife Agencies determine that the am f land to>be transferred will not
have a material impact on the ability o Permit Applicant:to comply with the
requirements of the HCP and the terms an

13.0 AMENDMENTS
13.1 Minor amendments.

(a) Any Party may propose

4 e i
yposed minor amendments within 60 days of
amendments will become effective upon all
receiving Party objects to a proposed

including it
will use b

subsection may include the following:

(1) corrections of typographic, grammatical, and similar editing errors
that do not change the intended meaning;

(2) correction of any maps or exhibits to correct errors in mapping or to
reflect previously approved changes in the Permits or HCP;
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(3) minor changes to survey, monitoring or reporting protocols; and

(4) changes to any measure(s) in the conservation strategy to respond to
changed circumstances identified in Section 10.0 of this Agreement

(5) changes listed in Section 12.2 of this Agreement; and

(6) other changes that do not result in adv
beyond that analyzed in the HCP
opinion, and do not limit the abilit
HCP biological goals and objecti

effects on HCP species
the associated biological
> Cooperative to achieve the

(c) Any other amendments to the HCP or mendments of the
Permits in accordance with Section 13.2

A, the NEPA, and the Wildlife
ment shall provide a statement of
nental effects, including its effects
for amendment of the Permits is

applicable legal requirements, including but not limi
Agencies' permit regulations. The Party proposing t
the reasons for the amendment and a i
on operations under the HCP and on H
detailed in HCP Section 8.4.

14.0 REMEDIES, E

141 In ge

temporary relief. With the exception of BLM, the Parties
ies are unique and that their loss as species would result in

appropriate to enst: liance with this Agreement.

14.4  Enforcement authority of the United States. This Agreement does not limit the
authority of the United States government to seek civil or criminal penalties or otherwise fulfill
its enforcement responsibilities under the ESA or other applicable law.

14.5  Dispute resolution. The Parties agree to work together in good faith to resolve
disputes, using the informal dispute resolution procedures set forth in this section. However, if at
any time any Party determines that circumstances so warrant, it may seek any available remedy
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without waiting to complete informal dispute resolution.

14.5.1 Informal dispute resolution process. Unless the Parties agree upon
another dispute resolution process, or unless an aggrieved Party has initiated administrative
proceedings or suit in federal court as provided in this section, the Parties may use the following
process to attempt to resolve disputes:

(a) The aggrieved Party will notify the other Parti - the provision that may
have been v1olated the basis for contending tha violation has occurred, and

to such inquiries.

(c) Within 30 days aft ‘ yrovided or was due, representatives
of the Parties havirig a i :
in good faith towar
specific process and

n and other alternative dlspute resolution
ution process is agreed upon, will make good

tice permitted or required by this Agreement shall be in writing,
delivered pers sons listed below, or shall be deemed given five (5) days after
deposit in the © mail, certified and postage prepaid, return receipt requested and
addressed as follows uch other address as any Party may from time to time specify to the
\ otices may be delivered by facsimile or other electronic means,
provided that they are also delivered personally or by certified mail. Notices shall be transmitted
so that they are received within the specified deadlines.

ATTN: Program Administrator ATTN: Executive Officer ATTN: Administrator

Fort Ord Regional Habitat Fort Ord Reuse Authority County of Monterey
Cooperative 920 2™ Ave., Ste. A 168 W. Alisal St., 3 Fl
920 2°¢ Ave., Ste. A Marina, CA 93933 Salinas, CA 93901
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T: 831-883-3672
F: 831-883-3672

Marina, CA 93933

Telephone (“T”): 831-883-3672
FAX (“F”): 831-883-3672
ATTN: City Manager

City of Marina

211 Hillcrest Ave.

Marina, CA 93933

ATTN: City Manager

ATTN: City Manager
City of Seaside

440 Harcourt Ave.
Seaside, CA 93955
ATTN: City Manager

City of Monterey City of Marina
580 Pacific Street 211 Hillcrest Ave.
Marina, CA 93940 Marina, CA 93933
T: T:

F: F:

ATTN: Regional Manager
California Department of Fish
and Game

Central Region Headquarters
Office

1234 E. Shaw Avenue
Fresno, CA 93710
T:

F:

ATTN: Managing L
UC MBEST Center

100 Campus Center
Bldg. 1

ATTN: General Manager
Monterey Peninsula Regional
Park District

c/o ENVS 60 Garden Court,
1156 High Street Suite 325

Santa Cruz, CA 95064 Monterey, CA 93940
T: T:

F: F:

T:
F:

ATTN: City Manager
City of Del Rey Oaks
650 Canyon Del Rey

Del Rey Oaks, CA 93940

.S. Fish and Wildlife
ervice
‘entura Fish and Wildlife

Ventura, CA 93003
T:
F:
ATTN: General Manager
Marina Coast Water
District

11 Reservation Road
Marina, CA 93933

ATTN:
Superintendent/President
Monterey Peninsula
College

980 Fremont Street
Monterey, CA 93940
T:

F:

ATTN: Field Manager
Bureau of Land Management
20 Hamilton Court

Hollister, CA 95023
(831)630-5000

(831)630-5055

15.3 Entire agreement. This Agreement, together with the HCP, the Permits, the
anticipated HCP implementing ordinances/delegation of authority (among the Permit
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Applicants), and JPA Agreement (among the Permit Applicants), constitutes the entire
agreement among the Parties. It supersedes any and all other agreements, either oral or in
writing, among the Parties with respect to the subject matter hereof and contains all of the
covenants and agreements among them with respect to said matters, and each Party
acknowledges that no representation, inducement, promise or agreement, oral or otherwise, has
been made by any other party or anyone acting on behalf of any other party that is not embodied
herein.

15.4 Elected officials not to benefit. No member of

ate to Congress shall be
entitled to any share or part of this Agreement, or to any benefit i

USFWS and BLM is subject to the requlrements of
of appropriated funds. Nothing in this Agreement
obligation, appropriation, or. expendlture of an ”‘

any federal agency's appropriated funds unless and unti
affirmatively acts to commit to such expenditures as

15.6  Duplicate originals.
duplicate originals. A complete origina
records of each of the Parties hereto.

< Without limiting the applicability of rights granted
to the public pursuant to etal law, this Agreement shall not create any right
or interest in the pt
authorize anyone not™ {0 maintain a suit for personal injuries or

greement. The duties, obligations, and

with respect to third parties shall remain as

nothing in this A; t is intended to limit the authority of the BLM to fulfill their
responsibilities und MA. Moreover, nothing in this Agreement is intended to limit or
diminish the legal obligations and responsibilities of the USFWS and BLM as agencies of the
federal government. Nothing in this Agreement will limit the right or obligation of any federal
agency to engage in consultation required under Section 7 of the ESA or other federal law;
however, it is intended that the rights and obligations of the Permit Applicants under the HCP
and this Agreement will be considered in any consultation affecting the Permit Applicants’ use
of the covered lands.
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15.9 References to regulations. Any reference in this Agreement, the HCP, or the
Permits to any regulation or rule of the USFWS shall be deemed to be a reference to such
regulation or rule in existence at the time an action is taken.

15.10 Applicable laws. All activities undertaken pursuant to this Agreement, the HCP,
or the Permits must be in compliance with all applicable state and federal laws and regulations.

of its covenants and
rties and their respective
shall be governed by the

15.11 Successors and assigns. This Agreement and
conditions shall be binding on and shall inure to the benefit of
successors and assigns. Assignment or other transfer of th
Wildlife Agencies' regulations in force at the time.

15.12 Calendar days. Throughout this Agreément and the H he use of the term

r, that the Cities, the County, and
othing in this Agreement shall be

construed to require them to violate t
timely review of proposals for covere iented directly by the Permit

*P, or the Permits.

pplications. Various conservation measures
it applications, plans or reports for approval
ed activity. In such circumstances, no later

by a Permit Applicar
than s1xty (60) days

specific plans, co ans, zoning ordinances, and similar land use ordinances or adopted
plans, and the gra f land use entitlements by the County, Cities, or other land use
jurisdictions are matters within the sole discretion of the County, Cities, or other land use
jurisdictions and shall not require amendments to this Agreement or the approval of other Parties
to this Agreement. However, no such action by the County, Cities, or other land use jurisdictions
(with the exception of BLM) shall alter or diminish their obligations under this Agreement, the
HCP, or the Permits. BLM retains the ability to change its land use plan which could impact the
Agreement, the HCP, and the Permits.
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15.16 Defense. Upon request, CDFG shall, to the extent authorized by California law,
cooperate with the Permit Applicants in defending, consistent with HCP terms, lawsuits arising
out of the Permit Applicants’ adoption of this Agreement and the HCP.

15.17 Attorneys’ fees. If any action at law or equity, including any action for declaratory
relief is brought to enforce or interpret the provisions of this Agreement, the Parties to the
litigation shall bear their own attorneys’ fees and costs, provided that attorneys’ fees and costs

Agreement are consistent with and shall be governed by
CESA, and other applicable state and federal laws. In parti

USFWS as an agency of the federal governmi
California. )

Agreement is held to be invalid, illeg
such portion shall be deemed severe
Agreement shall remain in full force an valid, illegal, or unenforceable

erable such that revocation

15.20 Due Autl w ies esent and warrant that (1) the execution and
delivery of this Ag

mply with the terms of this Agreement, and (3)
ement on behalf of the Parties have the authority to bind the

Agreement to be in ef s of the date that the Wildlife Agencies issue the Permits.

BY Date
Deputy Regional Director
United States Fish and Wildlife Service
Pacific Southwest Region
Sacramento, California
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BY Date
[Name], President [Director, etc.]
[Company, Organization, Agency]

[Include “approval as to form” signature lines]

Exhibit A

Joint Exercise of Powers Agreement Establishing
Cooperative

Exhibit B
Reproduction of Figure 1-2 from the Former I
Exhibit C
Reproduction of Tablel-1 from the Fe
Exhibit D

HCP Model Implemer
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DRAFT DRAFT DRAFT

ORDINANCE NO. 2013-XX (uncodified)

(Adoption of the Fort Ord Installation-Wide Multispecies Habitat Conservation Plan
Community Facilities District Special Tax Collection and Implementation Procedures)

The Monterey County Board of Supervisors ordains as follows:

SECTION 1. SUMMARY.

“Habitat Conservation Plan
lecting fees to fund habitat
Ct on certain species.

This ordinance implements the Fort Ord Installation-Wide Multis
(“HCP”) within the County of Monterey (“County”) by Count;
conservation. The HCP will mitigate potential County develop: )

SECTION II. AUTHORITY.

This ordinance is enacted under the Mitigation Fee/ and Article 11,
Section 7 of the California Constitution.

SECTION III. NOTICE AND HEARING.

This ordinance complies with Gove i 986 and 66017-66018. Required
notices have been given and public heari

SECTION IV. DEFINIT

As used in this ordinq :

ns=the Fort Ord Regional Habitat Cooperative, a Joint Powers
formed. by the Fort Ord Reuse Authority (“FORA”), County of

Oaks”), City of Monterey (“Monterey”), California
and Recreation (“State Parks”), Regents of the University of

C. "Community Facilities District Special Tax" or “Special Tax” means the FORA Base-
wide Community Facilities District (“CFD”) Special Tax described in Section 9.3 of the
HCP and adopted in 2002.

D. "Development Project" means flat or vertical construction, including a project involving
the issuance of a permit for construction or reconstruction, but not a permit to operate.
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"Endowment Manager(s)" means the entity(ies), approved by the U.S. Fish and Wildlife
Service (“USFWS”) and California Department of Fish and Game (“CDFG”), which
will hold the collected Special Tax funds or other capital resources to pay to the
Cooperative to implement the HCP.

“FORA Base-wide Community Facilities District Special Tax” means the special tax
imposed on development projects under the FORA Base-wide Community Facilities
District Notice of Special Tax Lien, recorded May 22, .2002. This special tax will
finance all or a portion of the costs of the following types of facilities or programs:
Roadway Improvements, Transit Improvements and es, Water and Storm Drain

approved by the USFWS on

“HCP Species” means those specie§§§ d an
management are provided for by the HC ich himited take is authorized by state
and federal permits.

"Implementing Agreement" 5 y and among the Cooperative,
FORA, County, Marina, Sea lonterey, State Parks, UC, Board of
Trustees of California State iversit

ing take of state listed species under the HCP (permit
e permit issued by the USFWS to the County and others
uthorizing incidental take of federal listed species under the HCP

"Take" has'the same meaning provided by the ESA, as amended (16 United States Code
[USC] §1531 et seq.) and it’s implementing regulations with regard to activities subject
to that Act. It has the same meaning provided in the California Fish and Game Code
with regard to activities subject to the California Endangered Species Act (Fish and
Game Code §2050 et seq.) (“CESA”) and the Natural Community Conservation
Planning Act (Fish and Game Code §2800 et seq.). Take is defined in ESA to mean "to
harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to
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engage in any such conduct" (16 USC §1532(18)) and in CESA section 86 as "to hunt,
pursue, catch, capture, or kill or attempt to hunt, pursue, capture, or kill."

N. "Urban Development Area" means the areas designated for urban development that are
depicted on the map attached hereto as Exhibit A, incorporated herein by reference.

SECTION V. APPLICATION OF ORDINANCE.

A. This ordinance applies to all Development Projects in uningdrporated Monterey County
within the Urban Development Area.

B. The Development Projects to which this ordin
"Affected Development Projects."

SECTION VI. SPECIAL TAX/USE OF REVENUE

A portion of the Special Tax will be set asi |
obligations as follows:

A. mitigate impacts on habitat
B. fund habitat management to pr

. fund monitoring of H

provide comprehensive species and ecosystem conservation; b) help preserve
endangered species; c) balance open space, habitat, and urban development; d) reduce
the cost and increase the clarity and consistency of federal and state permits; e)
consolidate these processes into a single plan; f) encourage multiple uses of protected
areas; g) share the costs and benefits of the HCP as widely and equitably as possible;
and h) protect private property rights.
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C. This ordinance will enable the County to: a) promote public benefit by helping achieve
the conservation goals in the HCP, b) implement the terms and conditions of the
Implementing Agreement, and c) preserve the ability of affected property owners to
make reasonable use of their land consistent with the requirements of the National
Environmental Policy Act, the California Environmental Quality Act, ESA, CESA, and
other applicable laws.

D. There is a reasonable relationship between the use of the Special Tax and Development
Projects. :

E. There is a reasonable relationship between the need f conservation activities to be
funded by the Special Tax and the type of Develdy ]

of appr0§a1 of Affected Development Projects.

C. Fee Transmittal

Affected Development Project developers will transmit the Special Tax to the
FORA Controller until June 30, 2014 and FORA shall disburse no less than 25% of
the collected Special Tax to the HCP Capital Account and to the Endowment
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Manager(s) until the complete HCP Endowments are funded consistent with the
HCP. After June 30, 2014, Affected Development Project developers will transmit
the Special Tax to the County Auditor-Controller and the County shall disburse no
less than 25% of the collected Special Tax to the HCP Capital Account and
Endowment Manager(s) until the HCP Endowments are funded consistent with the
HCP.

SECTION IX. ADJUSTMENTS TO SPECIAL TAX.

d in the Fort Ord Reuse
ax Lien, recorded May 22,
Monterey will adjust the
nity Facilities District

On July 1 of each year, FORA will adjust the Special Tax as d«
Authority Base-wide Community Facilities District Notice of Sp¢
2002. On July 1 of each year, beginning July 1, 2014, the.C
Special Tax as described in the Fort Ord Reuse Authorlt Ba
Notice of Special Tax Lien, recorded May 22, 2002.

SECTION X. CERTIFICATE OF INCLUSI
PROCEDURES.

LICATION AND REV.

A. Section 3.3 of the HCP defines covered a hich are those projects for which

cts fall into two general categories:

from a Permit Apphcant In \
follow the HCP Ol

1vity not subject to discretionary
ative shall issue a notice of HCP concurrence
a covered activity under the HCP. If the
« rev1ew the thlrd -party apphcant W111 submlt

n description of project, including maps.
ilts of planning surveys.

pliance with avoidance and minimization measures, especially in
orderlands (see Section 5.4, Measures to Avoid and Minimize Impacts).

m  Quantification of anticipated direct and indirect impacts on HCP species
habitats.

Other information as directed by the Planning Director under the HCP.

B. The County may extend a portion of its take authorization under permit number
(TEXXXXX) if it finds, on substantial evidence, that:
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1. The application for a certificate of inclusion is complete.

2. The approval requires the Development Project/applicant to comply with the
Implementing Agreement, the HCP, and the state and federal permits. Such
terms and conditions include but are not necessarily limited to the following:

a. Special Tax payment.

ance, minimization and

b. Compliance with surveys, monitoring, a
j nder the HCP.

mitigation measures applicable to the pro

c. Take authorization extension to
Implementing Agreement, the state

SECTION XI. JUDICIAL REVIEW.

An action to void the Special Tax shall be commen
this ordinance is adopted. Any action to attack an
commenced within one hundred twenty:(1

SECTION XII. SEVERABILITY.
If any part of the Special Ta;

] rdinance provisions. The Board
inance irrespective of the validity of any other

This o e be ; , or sixty (60) days after passage, whichever is
late A after passage shall be published once with the names of the
Super in the Monterey County Herald, a newspaper of general
circulati

PASSED AN] , by the following vote:

NOES: -

ABSENT:

ABSTAIN: ----
ATTEST:
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JOINT EXERCISE OF POWERS AGREEMENT
CREATING THE FORT ORD REGIONAL HABITAT COOPERATIVE

This Joint Exercise of Powers Agreement (“Agreement”) is dated for reference on
December , 2012 (“Effective Date”), and is entered into by and among:

Fort Ord Reuse Authority (“FORA")

. County of Monterey (“County”),

City of Marina (“Marina”),

. City of Seaside (“Seaside”),

City of Del Rey Oaks (“Del Rey Oaks”),
City of Monterey (“Monterey”), .
. California Department of Parks and Recrgati

. The Regents of the University of Cali (“uc”),
The Regents of the California Stat ersity (on behalf of onterey Bay)
(“CSUMB”),

j. Monterey Peninsula College (*“M
k. Monterey Peninsula Regional Park L
L

EEge th O A0 O R

Each

A. Article |
the Government C

a authorizes the Parties to create a joint
exercise jointly the powers common to the

ates an entity to implement the Installation-Wide
on Plan (“HCP”) for the former Fort Ord, California. The

icies Habita
vides a multi-a
s _expect the

_goals and pr

implementing the HC accordance with the Implementing Agreement for the Former
Fort Ord instaiiation-Wide Multispecies Habitat Conservation Plan (“Implementing
Agreement”). The HCP and Implementing Agreement identify certain duties and obligations
that must be fulfilled to support the issuance of permits to the Parties under the federal
Endangered Species Act and California Endangered Species Act. Those permits are
intended to enable urban development and other development projects on property owned or
controlled by the Parties at the former Fort Ord.

E. Under the terms and conditions of the Implementing Agreement, the Parties
acknowledge that they have certain responsibilities for ensuring successful implementation of

Fort Ord Regional Habitat Cooperative



the HCP including collection of the Community Facilities District (“CFD”) Special Tax
established by FORA and making HCP concurrence determinations prior to take within their
jurisdiction along with other specific responsibilities.

AGREEMENT

NOW, THEREFORE, the Parties, for and in consideration of the mutual promises and
agreements herein contained, do agree as follows:

1.0 DEFINITIONS

nt Fund, b) the Fort Ord Natural Reserve
lmplementatlon Assurances Fund (“IAF”),

and d
nager” means the entity, which will be approved by
CDFG "to hold the collected CFD Funds or other capital
CP Endowment Fund, the IAF, and Borderlands Endowment
Fund, to p e according to the terms described herein, and to collect and
temporarily hold that are to be transferred to the UC to fund the FONR
Endowment.

“FONR Endowment” means the endowment held and managed by the UC and funded
by FONR or the Cooperative for the purpose of adequately funding all HCP-related costs on
the FONR.

“HCP” means the Installation-Wide Multispecies Habitat Conservation Plan.

‘HMA” means Habitat Management Area as defined within the HCP.

“Implementing Agreement” means the “Implementing Agreement for the Former
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Fort Ord Installation-Wide Multispecies Habitat Conservation Plan.”
“Habitat Reserve System” means the Habitat Reserve System as set forth in the HCP.
“‘USFWS” means the United States Fish and Wildlife Service.

2.0 PURPOSE

This Agreement achieves the following objectives:

A. Establishes the Cooperative to fulfill duties and
Agreement and the HCP, including the maria
that are derived from fees/exactions col
the HCP.

ions of the Implementing
d expenditure of funds
ies for implementing

B. Requires the Cooperative to:

1)
2)
3)
4)
5)

secure or receive func
provide HCP public

il terminated. The Agreement may be
advance written notice to the other
ately by a written supplemental mutual

ty may withdraw from this Agreement upon 90 days written
drawing party remains obligated, to the same extent, if
sligated, to contribute money to pay any Cooperative
arising from or related to Cooperative actions taken while the

the Agreement.

debts, liabi
withdrawin

3.3.
a Party, and the term
Parties. Withdrawing
USFWS and CDFG.

ies” as used in this Agreement shall thereafter mean the remaining
rties cease to enjoy the regulatory benefits conferred upon Parties by

4.0 COOPERATIVE

4.1. Cooperative Establishment. There is hereby established under the Act an
agency and public entity to be known as the “Fort Ord Regional Habitat Cooperative.” As
provided in the Act, the Cooperative is a public entity separate from its Parties. Debts,
liabilities and obligations of the Cooperative are its own and not those of the Parties.
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4.2. State Filing. Within 30 days after the effective date of this Agreement or any
amendment hereto, the Cooperative will cause a notice of this Agreement and any
amendment hereof to be filed with the office of the Secretary of State of the State of
California as provided in Section 6503.5 of the Act.

4.3. Governing Board. The Cooperative will be governed by a Governing Board.
The Board shall consist of one representative from each of the twelve Parties, unless
otherwise specified. The Board shall consist of voting and non-votisig members as described
under Section 4.4 of this Agreement. Each Party’s legislative bo all appoint that Party’s
representative(s) and may also appoint alternate representat , of whom shall serve at
the pleasure of the appointing body. The term of office of e¢ rd member and alternate

Party’s seat on the Board becomes vacant.

4.4 Voting. The initial Governing Boar
members as follows: City of Del Rey Oaks (1), City
Seaside (2), County of Monterey (2),.
voting Board member has one vote:
admlmstratlon of the Cooperatlve The

act a decision making policy
jons by each member, or by

4.4.1

Since voting members have the
of ensuring HCP compliance through habitat management
ination with other HMA managers, annual monitoring and

HMAs have transferred from the Army to the ultimate recipient
re in active habitat management, allowing planned development
dout under the HCP.

45 Pay. Board members serve without compensation, but may be entitled to
reimbursement for expenses incurred on behalf of the Cooperative at the direction of the
Board.

4.6  Staff Costs. FORA shall provide staff support to the Cooperative until the Board
elects otherwise or FORA sunsets. The Cooperative shall reimburse FORA for staff support
costs according to a Board approved annual budget. Upon FORA'’s sunset, scheduled for
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June 30, 2014, any remaining FORA HCP obligations will be transferred to the Cooperative.

4.7 Meetings of Board.

4.7.1 Regular Meetings. The Board shall hold regular meetings at least twice
per year at dates and times established by the Board. The Board may establish a meeting
schedule at more frequent intervals. The Board Chair may call, cancel or reschedule
meetings.

4.7.2 Legal Notice. Meetings of the Board sh
conducted subject to the provisions of the Ralph M. Brow
2 of Title 5 of the Government Code, [Sections 54950-549

alled, noticed, held, and
pter 9 of Part | of Division

meetings of the Board to be kept and shall, a i eting, cause a
copy of the minutes to be forwarded to memb

jcer. The FORA Senior Planner will act as Senior Grant
until Board replacement. The Senior Grant Specialist is the

nager. The FORA Controller will be the Accounting Manager of the
Cooperative until the Board appoints a replacement. The Accounting Manager has the
powers, duties, and responsibilities specified in Section 6505.5 of the Act. The Accounting
Manager shall draw checks to pay demands against the Cooperative under the direction of
the Board.

4.8.5 FORA Expenses. The Cooperative shall reimburse FORA for providing
the services of the Program Administrator, Senior Grant Specialist, and Accounting Manager,
as applicable, according to an annual budget approved by the Board.
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4.8.6 Bonded Officers. The Cooperative Senior Grant Specialist and
Accounting Manager are designated as the public officers or persons who have charge of,
handle, or have access to Cooperative property. Such officers shall file an official bond in the
amount such officers determine is necessary as required by Section 6505.1 of the Act,
provided, that such bond shall not be required if Cooperative property or funds has an
aggregate value less than $1,500.00.

4.8.7 Audits. The Senior Grant Specialist and
Cooperative are hereby authorized and directed to prepare @
special audit as required by Government Code Section 65¢
this Agreement; and (b) a report in writing on the first
November of each year to the Board and the Partig

unting Manager of the
se to be prepared: (a) a
year during the term of
ruary, May, August, and

(a) describe the
g Manager of the
de the income
uch report.

Cooperative, (b) the manner in which the mon
received since the last such report, and (d) the.

employees as |t may deem necessary»z endent counsel, consultants and
accountants.

4.8.9 FORA RA, the Cooperative shall
assume FORA's liabilities, obligation r this agreement and the
Cooperative shall select it; : perative shall remain liable

for performing FORA’s: obligations .“The Cooperative shall have the
authority to hire a m n to implement its responsibilities. This agreement shall
ts responsibilities or obligations under this
| of USFWS and CDFG, which approval

»’-:}will be provided through the Fort Ord Coordinated
anning (CRMP) program, which was established after adoption

objectives of the F MP program are to provide a forum for information and resource
exchange on habitat d issues; to develop standards for habitat management, monitoring
and reporting; to pro input on the adaptive management program; and to coordinate the
implementation of the HMP. CRMP program involvement is voluntary and; thus,

implementation of the recommendations made by the CRMP program is not required.

6.0 POWERS AND RESPONSIBILITIES

6.1  Specific Powers. The Cooperative has the powers granted to joint powers
authorities in Articles 2 and 4 of the Act. The Cooperative may do acts necessary to exercise
those specific powers including any of the following: (a) make contracts; (b) employ agents
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and employees; (c) receive, collect, manage, and disburse funds; (d) receive grants
contributions and donations of property, funds, and services; (e) sue and be sued in its own
name including, without limitation, to file or intervene in lawsuits that pertain to HCP
implementation.

6.2 HCP Concurrence. Each Permit Applicant has primary responsibility to
determine whether projects subject to its review and approval are in concurrence with the
HCP. Such determinations are final unless appealed to the Cooperative within 30 (thirty) days
of the Permit Applicant’s decision. The Cooperative, its membe a member of the public
may appeal a Permit Applicant’s concurrence decision to the erative. The Cooperative
shall estabhsh aprocess for filing an appeal that ensures a te appeal will provnde the

HCP. If appealed, the Cooperative must review and
funded or implemented by Permit Applicant s and pr«

non-signatory, third-party) applicants, which re )
all projects requesting take coverage under the
Cooperative on appeal, will compare terms of t
make the concurrence determination. The projec
package (described in Section 7.5.2.
Once the application package is dee!
Cooperatlve on appeal may decide

luates compliance with the HCP.
it Applicant, and the

described in Section 3.3 of the HCP;

of take coverage assumed by the Plan

ance Tracking. The Cooperative will develop and maintain a
y to track permit compliance and all other aspects of the HCP
d monitoring. The Cooperative’'s compliance monitoring and
re listed in Sections 6.2 and 7.9.2 of the HCP and are

incorporated by refe

6.4  Reporting. All Permit Applicants and the BLM will submit annual land use status
and HCP Compliance Monitoring data to the Cooperative Program Administrator (see Section
6.2, HCP Compliance Monitoring, of the HCP) for HCP annual report compilation. Each
Permit Applicant and BLM will also report its HCP-related activities for the year to the
Cooperative. The Cooperative will be in charge of compiling the information from all Permit
Applicants and the BLM and preparing the annual report for submittal to the Wildlife
Agencies. This will allow one annual report to be prepared and filed with the Wildlife Agencies
rather than many separate reports. The Cooperative will ensure that the annual reporting
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section includes a requirement to report all known take occurrences cumulatively each year.
The Cooperative’s reporting responsibilities are listed in Section 7.9.3 of the HCP and are
incorporated by reference.

6.5 Schedule. To successfully implement the HCP, the Cooperative will need to
make progress on a variety of tasks simultaneously. Task completion during the first several
years of HCP implementation will allow early compliance with HCP terms and conditions.
Reporting requirements by entity are presented in Table 7-2 of the HCP and tasks designated
to the Cooperative and its Governing Board in this table ar rporated as Cooperative
responsibilities by reference.

6.6 Limitations. Cooperative powers are limite
for exercise of similar powers as provided in Section 65!

7.0 TERMINATION OF POWERS

The Cooperative shall continue to exe
Agreement.

8.0 DISBURSEMENTS AND DE

ive Endowment Manager shall hold such
itigation Fee Act (Gov. Code §66000 et seq.)
ccording to this Agreement. The Cooperative shall use
they were imposed, and for no other purpose.

Fund; (b) the FO
Borderlands Endown
operational HCP costs

dowment Fund; (c) the Implementation Assurances Fund; and (d) the
it Fund described in HCP Chapter 9 to offset both capital and

9.1 Funding Sources. HCP Chapter 9, Cost and Funding describes HCP
implementation costs, funding sources, and assurances. The HCP cost model (Appendix N to
the HCP) is a planning-level estimate of total HCP costs. The cost model was developed to
conservatively estimate HCP implementation expenses of the Cooperative, UC/NRS, State
Parks, and BLM over the permit term. The cost model was designed to demonstrate that all
costs were accounted for and reasonably estimated. In the Implementing Agreement, the
Parties commit to adequately fund the costs associated with the HCP. CFD Funds and
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annual appropriations from state and federal budgets will be the primary HCP funding
sources.

9.2 Endowment Amount. FORA will continue to collect CFD Funds until it expires
(current expiration date is June 30, 2014) and the Cities and County will collect CFD Funds
after FORA’s expiration date to fund the Endowment, which includes: (a) the HCP
Endowment Fund; (b) the FONR Endowment Fund; (c) the IAF; and (d) the Borderlands
Endowment Fund. FORA, the Cities, and the County will contribute 25% of CFD Funds
collected to the Cooperative Endowment Manager until the endo ts are fully funded.

resource demands to
»FORA, BLM, and State

9.3 Stay-Ahead Provision Funding. Initial co
support HCP services or other HCP needs will be provids

r contract award
ting the HCP
conservation demands on their property thro
processes. HCP Section 7.6, Stay—Ahead Pr

higher than the proportion of allowable develop ated impacts on each species’
habitat. In order to meet the stay- lands in HMAs must also have
funding to ensure management acc

9.4 Habitat
from the HCP End
by County, MPRPE

. The Cooperative shall use funds
P-required actions on HMA land to be held

ﬁ’dlng to UC sufficient to meet the annual costs of
NR lands, which funding will be increased annually to reflect
rice Index San Francisco Bay Area, All Urban Consumers,
States Department of Labor, Bureau of Labor Statistics until 1 year
after FORA or the ve has fully funded the FONR Endowment. As CFD Funds are
transferred to the ative Endowment Manager pursuant to Section 9.2 above, the
Cooperative Endowment Manager thereupon will transfer those funds to the Regents of the
University of California General Endowment Pool. The proportionate rate by which the FONR
Endowment is funded will equal the proportionate rate by which the HCP Endowment Fund is
funded. These transfers shall continue until both endowments have been fully funded.

9.6 Implementation Assurances Funding. The Cooperative will use funds from the
IAF to ensure adequate funding of necessary remedial measures to address any of the
changed circumstances described in HCP Section 8.1.1.2. The Cooperative will also use
funds from the IAF to augment HCP annual revenues if CFD Funds do not keep pace with
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HCP funding needs or federal or state appropriations unexpectedly decline. The Endowment
Manager will reinvest interest from this fund to ensure that it keeps pace with inflation and the
rising costs of HCP implementation.

10.0 COOPERATIVE ACCOUNTABILITY

The Cooperative is accountable for revenue from the Endowment Manager disbursed
to the Cooperative and must report receipts and disbursements. Nodater than July 31 of each
year, the Cooperative, County, and Cities shall prepare and f to each other an annual
report of their respective collection, disbursement, and exg/ tures of, and any interest
earned on, revenue from the Fees. The Cooperative is solel onsible for compliance with

nue from the Endowment

Unless and until changed by majority: vo : ard, the fiscal year of the
Cooperative shall be the period from July 1 of eat : including the following June

contributions in accorgd: 1 assets acquired as the result of the joint
exercise of powers. is A her than real property and funding for the
e distributed to the Parties in proportion to
ribution of assets to the Cooperative. The

cquired . Cooperative as the result of the joint exercise
to one or more public agencies.

is made. Except as otherwise expressly provided in this Agreement, no Party is obligated to
pay the Cooperative’s administrative expenses. With the exception of State Parks, no Party
may be compelled to obligate its General Fund to satisfy its financial obligations under this
Agreement.

14.0 ACCOUNTS AND REPORTS

14.1 Accounts. The Cooperative shall establish and maintain such funds and accounts
as may be required by good accounting practice and as may be required by the terms of any
state or federal grant that the Cooperative may receive. The books and records of the
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Cooperative shall be open to inspection at reasonable times by the Parties and their
representatives. The Cooperative shall give an audited written report of financial activities for
the fiscal year to the Parties within 6 months after the close of the fiscal year.

14.2 Audits. To the extent required by Section 6505.6 of the Act, the Accounting
Manager of the Cooperative shall contract with a certified public accountant or public
accountant to make an annual audit of the accounts and records of the Cooperative in
compliance with Section 6505.6 of the Act. The minimum require! ts of the audit shall be
those prescribed by the State Controller for special districts Section 26909 of the
Government Code of the State of California and shall conform nerally accepted auditing
standards. When such an audit of an account and rec made by a certified public
accountant or public accountant, a report thereof shall4 5-public records with the
Parties and, if required by Section 6505.6 of the tor Controller of the
County. Such report shall be filed within twelve m iscal year or years
under examination. The Cooperative may rep it with an audit
covering a 2-year period. A

he annual speCIaI

14.3 Audit Costs. Any costs of the audit,
certified public accountants or public accountants, in
shall be borne by the Cooperative a ;
the Cooperative available for the purp

tracts with, or employment of,
an audit pursuant to this Section
ainst any unencumbered funds of

15.0 CONFLICT OF INTEREST COD

The Cooperati interest code as required by law and shall
ommission Ethics Training requirements.

: ies must sul ny disputes arising under this Agreement to
efore filing suit to enforce orinterpret this Agreement. Upon
e, the parties will within 10 days select a single mediator, or
sk the then presiding Judge of the Monterey County
ediate the dispute within 15 days of such selection.

legal proceedings are brought to interpret or enforce this
arty shall be awarded reasonable attorney fees and costs,
experts reasonably engaged by the attorney.

Agreement, th
including reaso

17.0 LIABILITY AND INDEMNIFICATION

The Parties shall defend, hold harmless and indemnify the other Parties and their
officers, agents, and employees against claims, demands, damages, costs, expenses or
liability to the extend they shall arise out of the indemnifying parties’ actions and inactions
under this Agreement for which the indemnifying party has accepted responsibility pursuant
to a written agreement to which it is a party.

17.0 BREACH
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Breaches to this Agreement do not excuse further breaches by the party in breach.
The remedies given to the Parties hereunder or by law are cumulative and not elective. The
exercise of one right or remedy does not impair other rights and remedies.

18.0 SEVERABILITY

If a court finds any term of this Agreement to be unepf@rceable the remaining
provisions will be unaffected.

19.0 SUCCESSORS; ASSIGNMENT

the Parties
e other Parties

This Agreement binds and benefits successo
any right or obligation hereunder without the consen

o Party may assign

20.0 AMENDMENT OF AGREEMENT

This Agreement may be amended only b
by the Parties.

21.0 FORM OF APPROVALS

given by resolution of th rative B ALk t or approval is required in this
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22.0 NOTICES

Notices to the Parties shall be sufficient if delivered to the chief executive of the Party
at the Party’s principal location within 5 working days prior to any action to be taken or any
meeting to be called. The following notice list contains the notification addresses of the
Parties:

ATTN: Executive Officer 650 Canyon Del Rey N:
Fort Ord Reuse Authority Del Rey Oaks, CA 93940 ‘Superintendent/President
100 12" St., Bldg. 2880

Marina, CA 93933 ATTN: City Manager
City of Montere s

ATTN: Economic City}; Hall y

Development Director Monterey, CA

County of Monterey ’

168 W. Alisal St., 3" Floor
Salinas, CA 93901

ATTN: City Manager
City of Marina

211 Hillcrest Ave.
Marina, CA 93933

Marina Coast \
District

11 Reservation Road
Marina, CA 93933

ATTN: Regional Park
District Superintendent
60 Garden Court, Suite
325

Monterey, CA 93940

ATTN: State Parks,
Monterey District
Superintendent

2211 Garden Roac

Monterey, CA 93940 ATTN: Monterey County

\ 95064 Administrative Officer

168 W. Alisal Street, 3rd
ATTN: President Floor
lifornia State University Salinas, CA 93901

erey Bay

) Campus Center,
Building 1

Seaside, CA 93955-8001

Section headings contained herein are for convenience of reference only and are not
intended to define or limit the scope of any provision of this Agreement.

24.0 COUNTERPARTS

This Agreement may be executed in counterparts and so executed shall constitute an
Agreement which shall be binding upon the Parties. Electronic or photocopies of the fully
executed Agreement are the same as duplicate originals.
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25.0 SIGNATURES

Persons signing this Agreement represent and warrant that: 1) they have read and
understand the Agreement, 2) they are authorized to sign this Agreement, and 3) the Party
on behalf of whom the signature is offered has agreed to be bound by its terms.

Dated: , 2012 COUNTY OF MONTER

Dated:

City Attorney
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Dated: , 2012 CITY OF SEASIDE

By:

City Manager

Approved as to form:

Dated:

Dated:

City Manager

ApproVed as to form:

By:
City Attorney

MARINA COAST WATER DISTRICT

By:

General Manager

Approved as to form

By:

District Attorney
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Dated: , 2012 UNIVERSITY OF CALIFORNIA

By:

Secretary to the Regents

Approved as to form:

Dated:

Dated:

Approved as to form:

By:

General Counsel

CALIFORNIA DEPARTMENT OF PARKS AND
RECREATION

By:

Regional Manager

Approved as to form:

By:

General Counsel
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Dated: , 2012 MONTEREY PENINSULA REGIONAL PARK
DISTRICT

By:

Chief Administrative Officer

Approved as to form:

By:

Dated:
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