
FORT ORD REUSE AUTHORITY 
920 2nd Avenue, Suite A, Marina, CA 93933 
Phone: (831) 883-3672 I Fax: (831) 883-3675 I www.fora.org 

ADMINISTRATIVE COMMITTEE MEETING 
8: 15 a.m. Wednesday, November 5, 2014 

920 2nd Avenue, Suite A, Marina CA 93933 (FORA Conference Room) 

AGENDA 

1. CALL TO ORDER 

2. PLEDGE OF ALLEGIANCE 

3. ACKNOWLEDGEMENTS, ANNOUNCEMENTS AND CORRESPONDENCE 
a. Infrastructure Financing Districts Legislation 

4. PUBLIC COMMENT PERIOD 
Individuals wishing to address the Committee on matters within its jurisdiction, but not on this 
agenda, may do so during this period for up to three minutes. Comments on specific agenda 
items are heard under that item. 

5. NOVEMBER 14, 2014 BOARD MEETING AGENDA REVIEW 

6. BUSINESS ITEMS 
a. Review 2015 Fort Ord Reuse Authority Legislative Agenda 
b. Pollution and Legal Liability Insurance Policy 

i. First named Insured Designee After 2020 
ii. Individual Insurance Coverage Amounts 
iii. Insurance Cost Reimbursement Agreements 

7. ITEMS FROM MEMBERS 

8. ADJOURNMENT 

Next Meeting Date: November 19, 2014 

INFORMATION/ACTION 

INFORMATION 
INFORMATION/ACTION 

For information regarding items on this agenda or to request disability related modifications and/or 
accommodations please contact the Deputy Clerk 48 hours prior to the meeting. 

Agendas are available on the FORA website at www.fora.org. 



I La & ronm al la Bllog 
Up~t.o~date lnJonnatron on Heal Estate;! Land Use & Envimnmenta~ Law 

Governor Signs Off on New Tax-Increment Financing 
Structure 

By Alfred Fraijo ~Jr. and Kira Teshima on October 7, 2014 

Posted in New Rules and Legislation, Recent Redevelopment News and Analysis 

On September 29, Governor Brown signed legislation that is seen as creating a robust new financing tool 
which will expand the existing mechanism of Infrastructure Financing Districts ("IFDs") and replicate 
some of the functions of the state's abolished local redevelopment agencies. SB 628 (Beall; D-San Jose) 
authorizes local officials to create Enhanced IFDs and issue bonds to finance capital improvement projects 
and other specified projects of communitywide significance. Enhanced IFDs may include any portion of a 
former redevelopment project area. 

The tax-increment financing structure could be used to finance, among other initiatives: 

• The acquisition and redevelopment of industrial structures for private use 
• Parks 
• Recreational facilities 
• Open space 
• Environmental cleanups 
• Low and moderate-income housing 
• Sewage treatment and water reclamation plants 
• Transit priority projects 

Significantly, the new financing authority can also use eminent domain powers previously exercised solely 
by the now defunct redevelopment agencies under the Polanco Redevelopment Act. 

Enhanced IFDs require a city or county to establish a governing board for the authority and adopt an 
infrastructure financing plan with project eligibility requirements. A city or county can create an 
Enhanced IFD without a vote; however, approval of 55% of the voters in the district is required to issue 
bonds. Authorization for creating the Enhanced IFDs depends on the completion of certain repayment 
obligations by successor agencies of the former redevelopment agencies formed by the city or county 
seeking to create the new district. In response to concerns from affordable housing advocates, successor 
agencies must remit to the state any low and moderate income housing funds. However, the precise scope 
and schedule of the repayment obligations remains to be determined by the Department of Finance 
("DOF") through the required notice of completion from DOF and the state office of the Controller. This 

nrP.rP.nnisitP. m:w imrnwt thP. timin~ of imnlP.mP.nt:ltion of thP. ilistriP.ts_ 



Local governments may now have an opportunity to build and repair infrastructure by utilizing the 
tax-increment financing tools they had under redevelopment. Enhanced IFDs will not only support the 
development of public infrastructure, but can also provide a foundation for the private sector to help build 
California infrastructure through public-private partnerships. 

Real Estate, Land Use & 
Environmental Law Blog 

& 



FORT ORD REUSE AUTHORITY 
ADMINISTRATIVE COMMITTEE REGULAR MEETING MINUTES 

8:15 a.m., Wednesday, October 1, 20141 FORA Conference Room 
920 2nd Avenue, Suite A, Marina CA 93933 

1. CALL TO ORDER 
Co-chair Houlemard called the meeting to order at 8: 18 a.m. The followti;i§i~were present (*voting members): 

John Ford, County of Monterey* Graham Bice, UC MBEST ,,::::;:Igl~~~~:::;::'" FORA Staff: 
John Dunn, City of Seaside * Donna Blitzer, UCSC . ,,::( ~:~;!;<'. Michael Houlemard 
Elizabeth Caraker, City of Monterey * Steve Matarazzo, U~§~;:::i:~:y ;~I.;sli:::;> Steve Endsley 
Layne Long, City of Marina* Lyle Shurtleff, Fort Q:~~/ij:RAC <.;::'~j' L. Jim Arnold 
Vicki Nakamura, MPC Kathleen Lee, SHf?,: F"G>tfor's Offic' '<:s;::9:'.,,. Crissy Maras 
Anya Spear, CSUMB Bob Schaffer <<',"""\" ·::;::~:<"'· Jonathan Garcia 
Lisa Rheinheimer, MST Don Hofer,,;"'> H::iomes "·<: ·.·Josh Metz 
Patrick Breen, MCWD Brian Bo,,<'.>:> ·~·Monterey Downs Spilman 
Brian Lee, MCWD Chuc , :~·~. Marina Heig.~ts 

::n:·:::::;s:~s:::e::~d:awson (City of Del Rey o:~~~~ , .. ,:,~f~~<~'. 

:: ~~~=~:~~:::::::~~~!:~~::~ T~~Q~::~~§l~ENCE 
Associate Planner Josh Metz stated that a: ··;ff wor~f~.(~:;f,~·f:~:yp, pdrti;~~fl¥ comprised of Seaside City 
and Monterey County st~'.~~r:t:'~~~ ,meeting ~t:~.::::gisc4~~:j'.1~~i:Wi~i~]t(~]~.§~. "'~Hth Base Reuse Plan policies 
across jurisdictional QP:~'.Jj:tia~i~~(:. Executi~~·;::.; .. <·~ffJter rvfl~~~~J'.> Houlemard announced that 
Congressman Farr/,,:, ,' · ,':'enatO'(,:[,;:·~i~nning tf~'~'.:[~~~ld a joint press conference that Monday to 
announce that t~,:·,"· million f~:,~~ral granf·:~i!~I. construction of the California Central Coast 
Veterans Cemet~.>; been aw.~;~~if§d to the $'.;,:·;;: . of California. Cemetery groundbreaking was 
anticipated to take'··: ..... ce in ~.~~~~l~.~M}::tGraham ,:',r explained that Donna Blitzer and Steve 
Matarazzo would be ~·· .. · ..... ;f;J,in , )~tifl:H;1:i:l~:· ,. .ttee meetings in his place for the next several 

months . ··~~~~ ori''~;~?;«<"'Project. · 
4. . 0~

2

~~ji!':ERl681~*£• .. 
-<::q~~-~~1!i;,:,.. .,_, '"' 

s. ·:Ji~e> 

a. s; ''"'''ber 10, 2014 A~;~j~~·:i;nistrati~e Committee Meeting Minutes 

The m'~<,;;,~;:~ in utes:~~( ,hpproved by unanimous consent. 
6. OCTOBER ~':'.%~bll!l>ca~&ti"MEETING -AGENDA REVIEW 

Mr. Houlemard pr6~i~~:a·: . .::an overview of items on the October 1 oth Board meeting agenda, noting 
that item 7b would b~;.;pulled at the City of Marina's request and that other agenda items could be 
removed if the Executive Committee determined the agenda was too full. Mr. Houlemard added that 
item 8b would become an "information/action" item. The Committee discussed the challenges of 
prevailing wage compliance and Layne Long requested that Mr. Houlemard's letter to him be 
removed from the item 8g attachments. 



7. BUSINESS ITEMS 

a. California Department of Toxic Substances Control (DTSC) Annual Land Use Covenant (LUC) 
Reporting - Combined FY 12-13 and FY 13-14 Report Request Letter 
Mr. Houlemard stated that one jurisdiction had yet to submit their FY 12-13 LUC Report, but 
FORA staff had received assurances it would be forthcoming. He emphasized the importance of 
submitting FY 13-14 reports in a timely manner. 

b. Regional Urban Design Guidelines (RUDG) - Draft Interview Li · 
Mr. Metz announced that staff had begun preparations for the N ,, 
visit, during which the consultants would conduct a serj . .< 

interviews. He requested jurisdictions forward the names"':~~~[[ . 
included in the process. .,'.j~j~~,;~1~.:;~·; 

8. ITEMS FROM MEMBERS 
None. 

9. ADJOURNMENT 
Co-Chair Houlemard adjourned the meeting at 9:03 

'"<;!/ 
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FORT ORD REUSE AUTHORITY 
 

920 2nd Avenue, Suite A, Marina, CA 93933 
Phone: (831) 883-3672 │ Fax: (831) 883-3675 │ www.fora.org  

 

 
 
 

REGULAR MEETING  
FORT ORD REUSE AUTHORITY BOARD OF DIRECTORS 

Friday, November 14, 2014 at 2:00 p.m. 
910 2nd Avenue, Marina, CA 93933 (Carpenters Union Hall) 

 
AGENDA 

 
1. CALL TO ORDER  

 
2. PLEDGE OF ALLEGIANCE 

 
3. CLOSED SESSION  

a. Public Employment , Gov Code 54959.7(b) - Executive Officer 
 

b. Conference with Legal Counsel - Existing Litigation, Gov Code 54956.9(a) – 2 Cases  
i. Keep Fort Ord Wild v. Fort Ord Reuse Authority (FORA), Case Number: M114961 
ii. The City of Marina v. Fort Ord Reuse Authority, Case Number: M11856 

 

4. ANNOUNCEMENT OF ACTION TAKEN IN CLOSED SESSION 
 

5. ROLL CALL 
 

6. ACKNOWLEDGEMENTS, ANNOUNCEMENTS, AND CORRESPONDENCE 
            

7. CONSENT AGENDA   
a. Approve October 10, 2014 Board Meeting Minutes  ACTION 
 
b. FORA-City of Marina Reimbursement Agreement Amendment #1 ACTION  

 
8. BUSINESS ITEMS                                           

a. Environmental Services Cooperative Agreement Update INFORMATION 
 

b. Regional Urban Design Guidelines (RUDG) Presentation INFORMATION 
 

c. Update on Prevailing Wage Compliance  INFORMATION 
 

d. Base Reuse Plan Reassessment Report Categories 1 and 2 Update INFORMATION 
 

e. Approve Contract with Monterey Business Council for Economic  
Development Services ACTION 
 

f. Approve 2015 Fort Ord Reuse Authority Legislative Agenda INFORMATION/ACTION 
 

 



 
 

 

g. 2nd Vote: Preston Park Operating and Capital Budgets ACTION 
 

h. 2nd Vote: Executive Officer Compensation Adjustment  ACTION 
 

i. Authorize Purchase of Pollution and Legal Liability Insurance Coverage ACTION 
 

j. City of Del Rey Oaks Land Sales Transaction  
i. Land sales Transaction Summary  INFORMATION 
ii. Del Rey Oaks/FORA Insurance Repayment Agreement Amendment                        ACTION 

 
k. Appeal of Marina Coast Water District Determination - 

Bay View Community Annexation ACTION 
 

9. PUBLIC COMMENT PERIOD  
Members of the public wishing to address the Board on matters within its jurisdiction, but not on 
this agenda, may do so for up to 3 minutes.  Comments on agenda items are heard under the item. 
  

10. EXECUTIVE OFFICER’S REPORT 

a. Outstanding Receivables INFORMATION 
 

b. Habitat Conservation Plan Update INFORMATION 
 

c. Administrative Committee INFORMATION 
 

d. Finance Committee INFORMATION 
 

e. Post Reassessment Advisory Committee INFORMATION 
 

f. Regional Urban Design Guidelines Task Force INFORMATION 
 

g. Travel Report INFORMATION 
 

h. Public Correspondence to the Board                                                                     INFORMATION 
 
i.    Administrative Consistency Determination for Entitlement:                                   INFORMATION 
      City of Marina's Marriott Hotel Project 

 
11. ITEMS FROM MEMBERS 

 
12. ADJOURNMENT 

 
 

NEXT BOARD MEETING: DECEMBER 12, 2014 
 

Persons seeking disability related accommodations should contact FORA 48 hrs prior to the meeting. 
This meeting is recorded by Access Monterey Peninsula and televised Sundays at 9 a.m. and 1 p.m. 

on Marina/Peninsula Chanel 25. The video and meeting materials are available online at www.fora.org. 
 



Subject: FORA-City of Marina Reimbursement Agreement Amendment #1 

Meeting Date: November 14, 2014 
Agenda Number: 7b 

ACTION 

RECOMMENDATION(S): 

Authorize the Executive Officer to execute amendment #1 to 
(FORA)-City of Marina (Marina) Reimbursement Agreement 

art Ord Reuse Authority 
ding to the attached term 

sheet (Attachment A). 

BACKGROUND/DISCUSSION: 

per for the Dunes 
of their project, 

with Marina, 

Marina and Marina Community amend its Reimbursement 
na Community Partners for the 

treet (se attached letter, Attachment B). 
Agreement with Marina 
$1,018,890 in roadwa 
These fee credits w 
of $14,555.57 wou 
be collected on eac 
$22,560 per · woul 

A lower 
collected ($ 
offset by reti ri n 
time for this item 1 

COORDINATION: 

residential unit permits in Phase 1 C, a credit 
60 per unit rate. Therefore, $8,004.43 would 

it permits. Thereafter, the regular rate of 

Community Facilities District Special Tax revenue would be 
e first 70 housing units as a part of this action, which would be 
same amount) of FORA's roadway obligation for 81

h Street. Staff 
n the approved FORA budget. 

Marina, Marina Community Partners, Authority Counsel, Administrative and Executive 
Committees. 

Prepared by _________ _ Approved by ___________ _ 
Jonathan Garcia Michael A. Houlemard, Jr. 



Term Sheet 

Attachment A to Item 7b 

FORA Board Meeting, 11 /14/2014 

For Amendment #1 to the 

Marina-FORA Reimbursement Agreement 

Amendment Terms: 

1. Marina assigns $1,018,890 of eligible 8th Street reimbursements 
to Marina Community Partners, LLC. 

2. Marina Community Partners, LLC, accepts this assignment. 

3. FORA agrees to reimburse Marina Community Partners, LLC, 
$1,018,890 for partial completion of the 8th Street roadway 
improvement by providing FORA Community Facilities District 
(CFO) special tax credits to the first 70 residential unit permits 
in Phase 1 C at a credit of $14,555.57 per unit. 

4. Marina Community Partners, LLC, accepts FORA CFO special 
tax credits of $14,555.57 per residential unit for the first 70 
units. 



September l 0, 2014 

Fort. Ord Reuse Authprity 
Attn:Michael Houlernard 
920.2nd.AYth; S11lte.A 
MariM, CA 93933 

Su}Jject: FOR.A Fe¢ Credits-TheDunes Phase lC 

Attachment 8 to Item 7b 
FORA Board Meeting, 11/14/14 

Marina Community Partt:ers C~MCPH)an~ ~he~ 1-f~mesLimited Partnetship ('{SHL~'') are very close to 
begit111ing con$tructkm of new homes. in The Dune$- IC area. ·Once t1ndenvay,. this will be the first for­
sale housing coi1sfrllcted 011 the fottner Fort Ord in the City ofMarina since base closure, and realization 
of a significant ~c~nomic developtnent goal withintl~eFortOrd Re11se Aothdrity(FO~AJ· At this point it 
is critical to now finalize a1tangements for realization ofcredi~s associated with infrastnicture 
constmction{FOR~ Fee Credits) in order to ensurethat goforwar~ economicsofhome co1:stmction meet 
financial viability thresholds, In specific, reimbursements/fe~ credits for gth Street improvements 
between 2nd and.3rd Avenue (constructed in 2007 by MCP) need to be confirmed and madeavailable as 
fee credits at the time of residentiafhuildh1P permits ... This letter will outline the backgroundrelated to 
this roadway cm1stn1ction and O\ll" proposal fqr how ci-itical reimbiirsements need to be accomplished in 
order to aUow t¢sidential fot-sale hoi1sit1gto move forward in the neartenn. 

• Reimbursement Agreement- FORA and The City ofMarina entered into a reimbnrsellient 
agreemet1t on May 3, 2007 that coveted roadway impr<;ivetnents. The City a.gteed to take theJead 
h1 con$tntctin~.sotne roadways thatwete.cover~d by the FORA qapital Improvement Pr?gram 
including gm Stteet and the portion of roadway for which MCP/SHLP has constnmted and is now 
requestb1g credit. A copy of th is agteen1er1t is attached hereto for your reference; 

• Co11structiou oUmnrovements - Existfog 8th Street from 2nd to· 3td Avem1e is 950 feet in 
length and. was constructed as part of the bun es lC project in 2.007 by MCP (also kn.own as the 
''Interhn lmprpvetncnts'}). Anyrehttfrursements as a result of the construction of these 
improvem~!lts have beenttansfened by MCP toSHLPas part of the Purchase and Sale 
Agreement betvveen the parties'. 

• FORA Capital Jmprovemeut Ptogtant ... The Fort Otd Reuse Authority Capital ~mptovement 
Program Fiscal year 2014/2015 hlcludes current estimates fot each improvement h1 the FORA 
CIP program, FORACIP Project #F05 has a total budget of $61161,859 to improve gill Street 

l 00 Tv.t~lfth Stteet 

Bld. 28621 Ste. 100 

·~ ... L.itiha, CA 93933 

Tel: 831.384.0220 

Fax: 831.384.0443 



• 

from 211
d Avenue to 1nte1~Gattiso11 Roact. The portion pf 8111 Street from 2nd tq 3rd Avenue 

constntcted by MCP has an estimated vahte of$1}O18,890 in the FORA CIP. 

Proposed Fee Creclits-MCPISHLPhas1:eque~ted thatthe City ofMafo1a assign tights to 
reimbursements derived .from the May 3r4 2007 Reimbmsement Agreement noted above to.SBLP 
in the fo1tn of fee credits reaHz11~le at the time of permit. Fee credit$ tequested amount to 
$1,,018,890; the: total an1om1t carded in the FORACIP as noted above for improvementofthe 
notedsecfion of~th.Stre~t As the current FORA Fees·al'e $'12,560 pets~1~glefatniJyresidential 
µniti this translates ~11to 45.16 uni.ts of'fee ctedit or 45. residential 11n.its at the Dunes JC not paying 
FORA Fees with the ren1ainingfee creditbalance of$3~690appliedtothe 461hresidential unit, 
therefore·reduoingthe FORA Fee to $18,870 fol' this·11t1it 

Fu1ther hrsupp9.rt 6ffb!s t~quest, itshotlld be t1oteq that capital '"'1$ ouda1d fort he o<mstn1ctiob of 8th 
Street\vitll the understanding thatFORA Fee Credits woukLbe issued inlike value. At this pointonThe 
Dunes pi'ojecf i1'.l partfoula1'1 realizatiq11 of these c~eqits is critically importa11t financially and keyJo 
resJdiei1ti~l portfon qf ttifa .PmJeqt moving fotward. 

Ir1otdettoensureSHLPi& able to recognizetl~ese ¢redlts,\ve bavecrequested thatlhe Gityprovide a 
simple letter to FORA transforring the rights ~freimbursement for 81

h Street Constructionf1·on1 2nd to 3rd 
Avenue m~deavailable under the abo~e 11oted agtt!ementbetweenthe C:i~y and poRA to SHLP. We trust 
that this will satisfy a11 FORA foe requirements for the itlitial 46 units ofthe residential development at 
TheDunes. In the futurej as we continue to. put in placeinfrastructur~ related to the FORA CIP program 
we will continiw to work With FORA regarding the timing ofirnptpvement cost offsets. 

Please let me know if ymi have any que,stions ot comments, ot if you wouki like to discuss anything 
contained herein ittniote detail. 

(8'f1Tm~~ 

~ 
Vice President 
Shea Hotnes- Noi·thern California 
Marina Communit)Z Partners 

Atta.chmei1t:s: 

1. ReimbutsenieJ1tAgreemeht"'"""City ofMal'ina and FOR A 1 .tv.fayJ,2007 
2. FORA CapitaUmprovement Program$ FY2014-2015, Table 1 - Obligato1y Project Offsets 

and Re1nainh1g Obligatio11s 
3. Draft Fee CteditAssignment Letter 



• 
EXffilJ.lTA 

REIMBURSEMENTA.G)lEEMENT BETWEEN THE l<'ORT ORD REUSE 
AUTHOR{TYAND THE Cl'fY OFMAR!NAl?ORSTREETIMPR.OVEf\'.IEN'fSTO 

CRESCENT STREET EXTENSION, ABRAMS DRIVE, EIGHTH STREET AND 
SALINAS AVENUE 

a.( .· .· .. ·· 
THIS AGREEMENT i$ made and sigrie<l on this& d~ Of /1 qt;;; . . . . 2007, by 
and between the CITY OF MARINA) hereinafte.r called (tCityH and t~ FORT ORD REUSE 
AUTHORITY, hereinafter caHed uFORA0

• 

RECITALS 

A. . .. fo June 1997, .the :FORA Boar~.adopted a Ffoa~.EnvlronmentfJ.l l1npaot Report·(HFEIRn) 
and (l Fort Ord Basr; Reuse.Plan CiPJan,,) .. The.Plaxl defines a series of proje~t obligations oft he 
PJan as the.Pub.Uc Facilities• J.mplementatio~ Plan e1PFIP'»). 'The PFIP serves as the baseline 
Capital Impwvement Program ecIP'1

) for th~ Plan., The F()RA Board annually revisits, revie\i.1s 
and considers a modified ClP that inciudes repr.ogrrururiing of projects or other rnodiftca.tions 
deemed appropri(lte tmd hef;¢ssary, such as the Jnclusion of the Transportation Agency. for 
Monterey County's (1~TAMC1) most recent sttidy th~t reallocated . transportation tnitigation 
funds; The FORA Board endorsed that study> entitled '~FORA Fee Reallocation Studyt on AprU 
8l2005. 

H. ... 1t1 1999 the FORA. Board adopted RestHutlon 99-1 to establish a base-wld~ special tax 
levy for th~ funding of FORA obligations under the BRP. In June 2002 the FORA Board 
approved the fonn~tfon ofthe Go1nmunity Facilities·. District (°CFD»). and adopted Ordinance 
#02-0J to clarify ,and defrne the ftmding of FORA obligations under the BRP. Tn November 
2005 the FORA Board arnended Or'dinattce #04-0l through the adoption ro Ordinance #OS-0 l 
amendim~ the special taxes levy. ·. fo Febrtiary 20()7 the FORA Board adopted Resolution #07.oQ5 
to modify Resolution 99-l. The portion of the special taxes collected under thes~ FORA 
ordinances that are applicable to mitigating infrastructure are determined enoh year <\.tld adopted 
by the FORA Bbat<i in the adoption ofthe FOR,A CIP. 

C, The ''FORA Fee Reallocation StudyH programmed $1;018>004 h1 FORA.fees for the 
preHn1inary engineering~ de.sigh> environmental, construction, and construction Anartagemertt of 
the t

1Crescent Street extension to Abrams D~ive,> project. The $1,ol 8,004 in fonds is currently 
progratnrned in PY 2007·2008 through FY 2009.-2010 inclusive1 with project completfon 
ptogrammed in FY 2009·2010. 

D. The '~FORA Fee Reallocatfon Study1
) programmed $852,578 in FORA fees for fhe 

preliminary en~ineering~ design, environmental, construction, and construction management of 
the uAbrams Drive 2 lane arterlal from t 1

d Avenue easterly to Crescent Street extenslon,n project, 
The $852,578 in ftinds. is can'fently p.rogramrned in FY 2007-2008 and FY 2008-.2009 with 
project completion programmed in FY~oos .. 4009. 



F, The HFORA Fee Re~HocaHon Stud:/i programmed $3Al0;3J3 i11FOR)\_ fees .for the 
· preliminary e11gine~ti11g, design, environmental, coµstruotion., ~d Qonstruotion managementof 
the 41Salinas Avimµe constru()tlon ofa new 2 lane arterial from. Reservation Road to Abr~ms 
Driven project The $3,410_,313 fa ftmds is currently ptqgrammed in FY 2007-2008 and FY 
2oos .. 2009 with completiott pfogranun~d in 2oos .. 2009. 

G, Together, the h1divid1Jal. pro'ects described in. C." D .• ~. and F. above are referred tQ as 
nthe Pt • · s.n 

H. On June 9, 2006j the FORABoatd approved the FY 2006 .. 2007 through FY 2041~4022 
ClP ~ whfoh progrronm~d the Projectcomponentsinthe fiscal years noted in recitals C., D1 E. and 
F .. above. This CIP further programmed the re.ceipt, by FORAt of CFD "Maxinmm Special Tax 
Rtites'1 in flscftl years to support the performance of the CIP as adopted~ 

I. TheCityeornpiles and ~naintains a Capital Improvement Pr 
construction and design of streets within the City. 

J. The purpose ofthisAg1·eementisto establish tlie extehtandmanner in which City will he 
entitled tp reimbursement by FORA for the FORA CIP prograt:runed portion of the Project CO$ts 

and the timing of the relmbursernent by FORA. 

NOW~ THEREFORE, . rr '.IS MUTUALLY AGREED BETWEEN THE PARTIES 
HERETO AS FOLLOWSi 

1, Design. Consulting, Consttuctkm and Initial Financing of Project1 

Ll Lead Agency. The: City shalt it1 compliance with the Citts request ofApril 2?, 
20051 replace FORA asJcadage11cy and shall serve as lead agency for the Projeotsj and 
shall continue as lead tt{?;ency for the ''completion project,.: 

L2 . . Engineering, Design, E.»vkonmentaL Consttuction, Construction Man~ment~ 
andOt~er Services. The City shall retain necessaxy services and prepare all studies and 
documents required for eiwironrnental cle~rnnce for the Projects.. The City shall also 
provide all required· engineering, design> envlronmentalj and other services for 
environmental clearance$ pennittlngi design, ccin$tructlon, bid<ling; and construction 
management of the Pf.'ojects. The Chy shall prepar~ the design documents in full 
confotmance with the design requirement$ for the Projects apptov¢d by the City and in 
full conformanc~ with the provisions of the applicable state and local codes. The 
Pmjeots, design, i:h1gineering and construction must also meet the mh1in1um carzy!ng 
capacity 'lild design requirements l)Oted fa the "FORA Fee Reallocation StudyH Scenario 
C, The City shall colnmet1ce preliminaty engineering, design~ environmental, and other 
services in FY 2006/2007. 



. 'I • • 1.3 .... fundin~ of Cizy Provided Pre-'Const'ruction Serv1ces: Dependru1t upon ·market 
con~itions. and. the .. issuance .of building permits. within t~~ developable lands of .the 
fbnuer Fort Ord> PORA wm honor ~nd p~y invoic~s for services rendered by City and/or 
its consultants in providing tl1e services enumerated in paragraph 1.2 above; The 
mrudrr1um amount payable to the project ls ~s . stated 1n paragraph 3 hfilou~1t of 
Reimbursement b~Iow, No payment will. be made p:riqt to the first day of the fiscal year 
in ~hich the work is progr-!tmmed to be performed. The FORA fiscal year is July I 
through June 30. The run:ounts payabl~i as indicated herein> wiU be adjusted annually) 
following approv~l of t~e FORA Board) by the Consttuctiol1 Cost Index as pub1i$hed 
each January hy the Engineering .News Record (ENR) commencing with the first such 
pubfioati~n following the eff~ytiye date of this agreement. FORA shall have sole 
discretion as tQ ·the sowcei o:f funds for use in satisfying its obligation under this 
agreement. 

1 A Proiect Reprogramming .. FORA sl1all.not reprogtrun .the .Project to alater_period 
unless development is delayed by market conditions as noted in Article 2 below~ 

2. Reimbursement to City.. FORA's obligation to ~eim?urse the City is contingent upon the 
deveJ9pment market and FORA 's corresp?nding coHecticm of development fees from fotmer 
Fort Ord development project~.·. Development fees collected \lnder the FORA CFD are the 
ohly spurce of funds obligat~d for reimbursement under tms Agreement.. FORA shall 
reirnburse the City for costs· hxourted from itiitl.atfon thr011rsh Project completion and fa 
accord with the atriotmts of reitnbur~emetlt ~ot to exceed the aggregate total for the projects 
as outlined in the ClP. The City may advm1c~ the construction of the Heompletion project11 to 
coincide wlth c<mstrucH.011 of the projects. 

3. Atnount of Reimbursement; FORA, under this agreement with the City, shall reimburse the 
City for a~ amount ~Wi to exceed FORNs shar~ of the total project cost, as presented in the 
FOlV\ClP~ as the CIP 111ay be updated fromyearto ~eart less O.l %to.be retaipedb)1FORA 
to fun4 its cost ofi::ngineering and accounting. Th~ lotal telmb1lrs$mentpayable by FORA to 
City shall not exceed FORA's 'total combitl.ed oblig$Hon$ to the projects and shall include 
design and construction of the 2nd A Vt1nue "completion proj ectn for funding withh1 this stated 
Jirnitation. 

FORA .may from time fo time) .J>rl°.t .ot·snbseqnent to thfa. agreement'.·.enter other fl,lnding 
agreements,. in conforma11ce with it$ CIP, for the purpose of. mitigating . traffic impacts 
tesu)ting frcn11 the redevelopment and reuse of the former .For.t Ord. The timing of 
reimbursements to the City shall honor sµch other agreements and the to1at reimbursement 
amount pAyable to the City shall be rerluced by FORA's reimbnrse.ments or other 
compensation paid to or allowed developers constructing any portions of the Projects .as 
herein defined. 

4. Invoices to FORA. The City shall submit invoices to FORA on a no more frequent than 
monthly interval~ at.a muttJally .agreeable date. The flna1 .. invoice shall include a copy of a 
Notice of Completion filed with the City Recotderls ofifoe for the projec~. 



6. Audit, The City agrees that the Citis boo.ks and expenditures r~lated to the Projects. shall be 
subject to {ti..tdit by FORA. 

7. An1endmentbx Written Recorded Instrument. This Agreement .tnay be aniended or modified 
in whole or in part, only by a written and recorded jnstrument executed by both of the parties. 

8, Irtdemnity and Hold Ham1less. City agrees to indemnify; defend and hold FORAharmless 
fro1h and against any loss, cost claim or damage directly related to City'$ actitms or inactions· 
under this Agreement. 

9. Governing Law~ This Agreeme11t shall be govemed by. and interpreted by and in accotdanc~ 
with the laws orthe State ofCaJiforniai 

l O. Entire Agt¢ement. This Agreement along With ariY exhibits and attachments h~teto, 
con$titutes the.· entire 11greement between the }Jarti¢s hereto concerning the subject matter 
hereof' 

l L lntemretation. It is agreed and µndexstood by the partie.<; hereto thatthis Agreement has been 
a.trlved atlfuough negotiatk>nfmdthatneitherparty istobedeeinedtheparty which prepared 
this Agi:eemettt within the meaning of Civll C¢de Section 1654. 

12. Attorney's Fees. lfa proceeding is brought to enfor~ any part of this Agreement, the 
prevailing party shall b~ entitled to.recov.er as an element of cost~ ofstiit~ and not as damages, a 
reasonable attorneys' fee t() be .fixed by the arbitrator or Court; The nprevailing party11 ·$hall be 
the party entitled to recove1• costs ofsnlt; wl1ethet or i~ot the $ttitproceeds to arbitrator~ s award or 
judgment .. A. party not entitled .to tec<N~t co$ts shall hot recover attorneys' fees •. No sum for 
attomeys* fees shall be counted in onlculatins the amount of an award 01· judgment for p1Jrposes 
ofdetermining whether a party is entitled to recover costs or attofueys1 fees. 

IN WITNE.SS WHEREOF). the parti~~ hereto have executed this agreement on the day and year 
set out opposite tl1eir respective signatures. 

APPROVED AS 1'0 FORtVI: 

By:~it.WUL~ 
CityAttomey · ~~ 
Rob Wellington 

Pursuant fo Resolution No. 2007·6S 
ATTEST: 

B~·.·.· .. · · ... ·.··. ··•·· .. · ... ··• .· .--,~ FP:msaY:<r~ 



• 
Date: •.. r!::J• ~ . ~ 0 



, 
ATTACHMENT 1 

N Roadway lmprovaments 



• RESOLUTION NO. 2007;,65 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF Mf\RlNA 
APPROVING REIMl3URSBMENT AGREEMENT BEnVBBN FC?RT ORD REUSE 

AUTHORITY (FORA) AND Cl'fY OF MARINA FOR S'TRF,EJ IMPROVEMENTS TO 
CRESCENT STREET EXTENSION> ABRAMS J)RIV13· (PA TrON PARK.WA YJ~ EIGHTH 

STREET AND SALINAS AVENUE AND AUTHOR!ZlNG THE CITY MANAGER TO 
EXECUTE THE :R.EIMSURSEMENT AGREEMENT SUBJECT TO FINAL REVIEW AND 

APPROVAL BY THE CITYATTORNBY 

WHEREAS, the City. has determined. that it .is in .. iheir best interest .to .he.the lead agency for 
design and construction for FORA C!P fun\led projects within the Ciey of Marina; and 

'}/HEREA8, the purpose of the proposed Reimbuts~ Agreement is to establish the ext()nt mid 
manner in which CitywHl be ei1titled to reimbursement by FORA for th~ ClP program that 
includes . Crescent Street extension> Abrams Prive (Patton Parkway), Eighth Street and Salums 
A venue costs.; and the timing ofthe reinif:iursement to the City by FORA; and 

WHBRJ?~S, .the ~w:e~men~. w~n all?.~~!_21ty ~? design ~~ ~p~l~-~1.~ .~?.~£!1). pr~J~Bt~ ~S?., J9~Kfl:L ... -~ . ._.,_ 
connectivity ·1s malntamed and costs do Mt~xceed tl1e aggregate tqtal of ful1ds allocated; and 

WHEREAS, The reimbursements· shaU bt? made eaoh month nsthe costs are incurr,ed dependent 
on FORA receivlng thefunds and the fiscal yearth~ project is programmed i:tl its CIP; and 

WHBREA81 funding for costs irt9t}rred by the City to construct the approved projects will be 
ptovided by reimbursement from FORA. · 

NOW; THEREfORENOW BElTR.ESOLVEDthatthe Marina City Councll does here.by: 

1. Aj)prove a . reimbutsem(>nt .. agreement .. between the.·. Fort Oid. Reuse Authority 
(FOitA) and the City of Madna ~or street hnprovements to Crescent . Street 
extension) Abrams Drive (Parton· Parkway), Eighth Street and Salinas Avenue, and; 

2. Authorize the City M~nager to execute the reirrtbursement agreement subject to 
· final review and approval by the City Attorhey; 

PAS.SEO AND ADOPTED" at aregulat)neeting of the City Council of the City o.fMarlnat duly 
held onApl'il3, 2007, by the following vote: 

A YES: Cotttn~U Members: Gray~ McCall, Morrison> Wilmot attd Mettee-McCutchon 
NOES; Council Members; None 
ABSENT; Council Members: None 
ABSTAlN: Council Members: ·None 

ATTEST: 

~ 





Maxirtfl. Community Partnets 
4.6.3 0 SMa. Center Dd\te 
PO.Box.5064 
Livern101'ei CA.94551 
Attn:. Dem JToter 

Fee·Creclit Assignment 

~eg~rclipg the: Reil1lb1.JtSetnertt Agree1:ne.nt Bet\\1ee11 tbe Fo:rt Ord f{euse Au~hority ~nd the (!itY of l\·1admit 
for Stt-eet Im,provements to Ct·escent Street Extension, Abrarns Drivel' Bighth. Str~etand Salinas Avenue 
dateµ May 3rd, 20Q7, this docu111Ji1ms vriH ~onfirm t~1atpl'C<1it~ equal to a tobd Qf~]~OlS~S;90 are f.iVaifoble 
to Marin~C{)mrrmnity P~rtne.rs(MGP) for ·C"xn.str.u·oting 8thStte.~t from 2nd.to3rd 1~vem1e •. (rh~se ·credi:t~ 
will bfl assigned to Sh~*t Hon1es Lit~it~~ Ptutner$hip,a.CaHforuia LfanJtedPatinersh·ip, for the Dunes.. tq~ 
to offset FortOrd Reuse Authority (:FORA) toos for development in l\11adna. The Fee Credit assignments 
are detailhd below; 

45 lots @$22~560 :::;:: $1)1t:t200 

1 l.ot@ $3,6~0 ~. $3,690 

TlleAssigu111entmay be evidenced 'by. MCP 's exoou~lorr. of thi~ l~tter and its distributJon to Sh~a ·Homes 
Limited Pa11nershipf.apaUfotntH-Lin1itedPart11e~·ship. A C«ipy of this l~:ttersbaU be submitt:e'.dt9 FORA 
a~ the ti111e of building pettn.it appUoatkn)to receiv~ credit 

Assignment: 

MCf her~by assigns to Shea li',omes Limit~d Partnership~ a California Limited Partnei'Ship FORA fee 
credits. of $l ~Q 18,810. The assignmetlt shall be effective hnmediately. 



FORT ORD REUSE AUTHORITY BOARD REPORT 

BUSINESS ITEMS 
Subject: Environmental Services Cooperative Agreement Update 

Meeting Date: November 14, 2014 
INFORMATION Agenda Number: Ba 

RECOMMENDATION: 

Receive an Environmental Services Cooperative Agreement (ES~~} status report. 

BACKGROUND: 

In Spring 2005, the U.S. Army (Army) and the Fort 9rd>Reuse Authofitr;4FORA) entered into 
negotiations toward an Army-funded Environmenta,A·l•rvices Cooperativct ~~reement (ESCA) 
for the removal of remnant Munitions and Exp.10:~f~6?s of Concern (MEC) o~·,tpe former Fort 
Ord. Under the terms of this ESCA contrao~r:'fi0RA acce~t~d transfer ofa,4;a~o acres of 
former Fort Ord land prior to regulatory environ;~e~tal ~.i~rt~¢>ff. In early 2007, the Army 
awarded FORA approximately $98 million to ;;:.,e:~~rm the Federal Comprehensive 
Environmental Response Compensa,~~~J:l and LiabilifY,·~(lt (CERCLA) munitions cleanup on 
the ESCA parcels. FORA also enteff~~~~mt~,;·~n Administ~-~iye Order on Consent (AOC) with 
U.S. Environmental Protection Agency'1i~P~)!;;~~Jlg:· Califorrtiap~partment of Toxic Substance 
Control (DTSC) defining contractual ,;K~~ndifloNl·>JJnder w.lli~h FORA completes Army 
remediation obligations for ttu~ESCA par~ll~. 

'-·.·'::t:.i.;q:·:;·.. . ,./ : 

The ESCA requi~~~ .. Fo~~{t'.Cting as the Army's contractor, to address safety issues resulting 
from previous mufli~~g.,.;~ra.ining operations conducted at the former Fort Ord. This allows the 
FORA ESCA RP tetrm fo successfully implement cleanup actions that address three major 
past concerns: 1) the requirement for yearly appropriation of federal funding that delayed 
cleanup and necessitated costly mobilization/demobilization expenses; 2) state and federal 
regulatory questions about protectiveness of previous actions for sensitive uses; and 3) local 
jurisdictional/community/FORA's desire to reduce, to the extent possible, risk to individuals 
accessing the property. 

Under the ESCA grant contract with the U.S. Army, FORA received approximately $98 million 
grant to clear munitions and to secure regulatory approval for the former Fort Ord ESCA 
parcels. FORA subsequently entered into a guaranteed fixed-price contract with LFR (now 



ARCADIS) to complete the work as defined in the Technical Specifications and Review 
Statement (TSRS) appended to the ESCA grant contract. As part of a contract between 
FORA and ARCADIS, insurance coverage was secured from AIG for which FORA paid $82.1 
million upfront from grant funds. This policy provides a commutation account which holds the 
funds that AIG uses to pay ARCADIS for the work performed. 

The AIG coverage also provides for up to $128 million to address additional work for both 
known and unknown site conditions, if needed. That assures extra funds in place to complete 
the scope of work to the satisfaction of the Regulators. AIG monitors/approves ARCADIS 
expenditures in meeting AOC/TSRS grant requirements. 

Based on the Army ESCA grant contract, the EPA AOC requirements and AIG insurance 
coverage provisions, AIG controls the ARCADIS/AIG $82.1 million Commutation Account. 
The full amount was provided to AIG in 2008 as payment for a cost-cap insurance policy 
where AIG reviews ARCADIS' work performed and makes payments directly to ARCADIS. 
FORA oversees that the work complies with grant/AOC requirements. 

Item 
FORA PLL Self-Insurance/Policy Purcl]~,se 
Reimburse Regulators & Quality Assu 
State of California Surplus Lines Tax, 
Risk Transfer, Mobilization 
Contractor's Pollution Liabilit 
Work Performed ARCAD.l:I 

916,056 

:;,., .. ,:1,725,000 

Accn.fi'.fEJithrough 
June 2014 

$916,056 
2,419,311 

6,100,000 
477,344 

Commutation Account,.;2\,~ 82, 117,553 68,693,628 
FORA Administrati :"es 3,392,656 2,907,644 

~~~~-----~~~-----~~~~~~~~-+--~~~~~~___, 

Total ··/:D::L. M ••• ;.. $97,728,609 $81,513,982 
.. :escA Remainder $16,214,627 

'"xl,~ig'~f ;,":~:ta :::1:c:~~!8u;ing the ESCA investigation stage remains 
w by tn'li;~;h ..... ulatQ:~~ .. ~gencies who determine when the remediation work is 
They will orti~0t~~ue·~~t~1.rn confirmation that CERCLA MEC remediation work is 
regulatory site}~1;1psure w~ffen they are satisfied the work is protective of human 

·· ··\at the Final >/'· osed Plan, Record of Decision, Land Use Control Operation 
and Maint .. i • ··.~ Plan are;;~~mpleted and approved. The process of completing the review 
and documen ·~.J!:P is dep~tent on Army and regulatory agency responses/decisions. Until 
regulatory site cl-~t;t{e <i~··~tceived, the ESCA property remains closed to the public. When 
regulatory site closct«'Jl;f.$;:received, FORA will transfer land title to the appropriate jurisdiction. 
To date, the ESCA R'Phas provided the stewardship for 3,340 ESCA acres. The ESCA team 
continues to actively monitor biological resources and track restoration activities on the ESCA 
property. 

The ESCA RP team's major effort is on the required CERCLA documentation to gain 
regulatory certification of completion. Two significant issues have impacted the document 
delivery schedule. First was an issue between the Army and EPA concerning the definition of 
MEC as hazardous substances under CERCLA. After months of formal and informal 
discussions, EPA and the Army resolved their dispute in July 2014. The second significant 
issue concerns documenting FORA's Residential Quality Assurance (RQA) process as 



developed under a pilot study in accordance with the terms of the ESCA. DTSC has required 
reporting, in addition to the CERCLA documentation, on the RQA process which is likely to 
further impact the ESCA document schedule. FORA staff and the ESCA RP team are closely 
monitoring these issues to efficiently execute the documentation phase of the program. 

For the County North and Parker Flats Phase 1 ESCA properties, FORA received written 
confirmation from the regulatory agencies that CERCLA MEC remediation work is complete. 
For these properties, ARCADIS commuted ESCA insurance coverage for related clean-up 
costs for coverage for unknown conditions. 

Per the existing FORA/Jurisdiction Implementation Agreements:J~l01) and Memorandum of 
Agreement (2007) regarding property ownership and respo~.~J;'Hities during the period of 
environmental services, deeds and access control for the,&~:"·~,ftitf'~.gies has been transferred 
to the new land owner. At the County's request, FORA .stiff is W'~~~ing with County staff to 
adjust the former ESCA property signage based on~:~ignage pla1t;:b~ing developed under 
the joint direction of Monterey County staff, Monterfiy,·County Sheriff'§~~partment and the 
Bureau of Land Management, with review by the ft.~.~A ESCA team. 

Regulatory approval does not determine end u§EJ··JJ~derlyip~iJ,ttrisdictions are ~mpowered to 
impose or limit zoning, decide property density (';)J mak~· related land use decisions in 
compliance with the FORA Base Reus~ Plan. 

FISCAL IMPACT: 
Reviewed by FORA Controller __ 

, '·. ;: ·,;;·. ~·· .. 1' >' 

The funds for this review ~~~j,~~82rt are pa~c:pf t!Xtc~~i~fr~l·Pf"·~HA ESCA funds. 

COORDINATION: .. /~'\'f:;i/ >.\ , 
Administrative Cotl{tj~ftee; Executt"e Committ.!; FORA Authority Counsel; ARCADIS; U.S. 
Army EPA; and DTSl!zU( . 

Prepared by _________ Approved by ___________ _ 
Stan Cook Michael A. Houlemard, Jr. 



Placeholder for 

Item Sb 
Regional Urban Design Guidelines Presentation 

This item will be included in the final Board packet. 



Subject: Update on Prevailing Wage Compliance 

Meeting Date: November 14, 2014 
Agenda Number: 8c 

INFORMATION 

RECOMMENDATION: 

Receive a prevailing wage requirements report on the former For:tOrd. 

DISCUSSION: <~ ·':~:;·~;:~~;:.;{: ~:·:·, 

Over the years, the Fort Ord Reuse Authority (F()~~jl:',:~< ,··,· .. Jd has received several 
presentations regarding the applicability and enforce.r:ne~~:?bf pre~~.i;l:tRg wage on the former 
Fort Ord. Recently, the FORA Board and staff rec~J.Y:~~· correspon'(f!·>: ~e from an organized 
labor representative indicating concern regarq.,i~·g~~~i::e'nforcement o ,i:f~:~~prevailing wage 
requirement within the City of Marina. FOR~.~·R\~;I;chy of Marina staff ~~~~;.~nd as a result 
of this meeting look forward to a swift resol;9j~lpn of thi~<:::m.:~tter, but it<~; • ,, present an 
excellent opportunity to review the prevailing w~:~~.reqy·i~~·tM~nt and both i='' "· RA's and the 
jurisdictions' role in enforcement. , <·;tii?}::;:•{:::J~!i:.:;;:~>· 

··,;:::;:\!}.:[~·-· 

BACKGROUND: ·:'· <s:: ": '':., ·:;:;::'::~jj,:;;:;:::. 

Adoption of prevailing wage as a bas~\:1~cllft~,~f.~~Jn;lf~i~)Waced during the legislative 
debates around the cr~'.~!.i.?g:>:C?.f FORA:;;;;;:;:,Y'ft1JJ~·;::l:Ht~·:::c:: · :A :enabling legislation did not 
include provisions for ~~~;~ttnrn:~~·~~ge, th'@.~;~~:I~!;~·VFORA'· ·· : rd meeting explored the policy 
question in the ex9:~~~·ro~'es abci'~~i1,,adoptid~::1~~f a procurement code. In fact, the FORA 
Board's first actio /:!~;·:·:·.,:.•setting pr ::<.~\·iling waa:~.].'~policy occurred on July 14, 1995, with the 
adoption of Grdina, ... No. ~ · J~is o:~~li::qance established FORA's Procurement 
Code, whic~ r~g~ires "· . X~;i:,I .. :::> .rt)i$ E;, . .,::~~id to all workers employed on FORA's 
construct.i~<;:·;·''" .i;~·A~~- , ·<::i':~:~j~roRA Mas;t .tesolution was adopted on March 14, 1997. 
Article i.J'..\(090 of:ii~[~:::.~ast~f;:§~solution requires that prevailing wage be paid for all first 
gen~;< .• projects c:iBi{~~f{~g O~~~rcels subject to the Base Reuse Plan. 

Disc~:!·r.;\~~'Wgarding a~~\j~tio~(~f:brevailing wage continued and was included in Base 
Reuse PlahiJ:j~i:npliance a~~i~ns through 2006, when the Board engaged in further policy 
clarification -~~ttgg,s. l~ •• :/f~ugust 2006, the Board received a status report on the 
jurisdiction's effo:.~~- .t9;-<;~;~dpt and implement prevailing wage policies consistent with 
Chapter 3 of the<M~-~l~f Resolution. That report was the result of FORA Executive 
Committee and AuthBtffy Counsel's examination of FORA's role in implementing prevailing 
wage policies on the former Fort Ord. Since 2006, the FORA Board has heard compliance 
concerns expressed by the Labor Council, received several additional reports, slightly 
modified a section of Chapter 3 of the Master Resolution, and directed staff to provide 
information to the jurisdictions about compliance. 



In September 2013, FORA Executive Officer provided an informational overview of 
prevailing wage requirements on the former Fort Ord. Attached to this report is PowerPoint 
presentation which attempts to further clarify prevailing wage policy implementation and 
enforcement (Attachment A). Staff expects to provided added comment and anticipates 
comments from labor, developers and the public at the November meeting. 

FISCAL IMPACT: 
Reviewed by FORA Controller __ 

Staff time for this item is included in the approved FORA budget. 

COORDINATION: 

FORA Board, City of Marina, FORA Authority Counsel 

Prepared by ___________ Approved by: _________ _ 
Robert J Norris, Jr. Michael A. Houlemard, Jr. 



Attachment A , Item 8c 
FORA Board Meeting, 11/14/14 

~/O_O/ ~ .. ,\ ________________________________________________________________________________________ _ ----------------------------------------------------------------------------------------- ) 
~ 

Fort Ord Prevailing Wage 
Application and Enforcement 

Fort Ord Reuse Authority 



Prevailing Wage - Definition 

0
----------~ 

-------------------------------------------------------------------------------------------------~ ~-----------------------------------------------------------------------------------------------------
~ 

The hourly wage, including benefits and overtime, paid 
to the largest group of, laborers, mechanics, and 

tradesmen within a particular region. 

Prevailing Wage (PW) Rate law is based upon the premise 
that government is a major public client in the local 
economy and should use its buying power and state 
contract law to provide adequate wages. 



Prevailing Wage In California 
-------------------------------------------------------------------------------------------------0 )----------------------------------------------------------------------------------------------------

~ 

• California Labor Code establishes PW requirements for 
public works projects. 

• "Public works" includes, "construction, alteration, 
demolition, or repair work done under contract and paid for 
in whole or in part out of public funds." (Labor Code § 
1720) 

• The general prevailing rate of hourly wages is determined 
by the California Department of Industrial Relations. 

• California is divided into Northern and Southern regions. 
(Monterey County is in Area 2 of Northern California) 



Prevailing Wage - FORA History 
----------------------------------------------------------------------------------------------------0--------------------------------------------------------------------------------------------

Jul. 1995 T FORA Procurement Code Adopted (Ord. 95-01) 



FORA Master Resolution Requirements 
----------------------------------------------------------------------------------------------------(0)----------------------------------------------------------------------------------------------

~ 

3.03.90 PREVAILING WAGES 

• Shall be paid to all workers for 1st generation construction on 
parcels subject to the Base Reuse Plan. 

• Applies to work performed under development entitlements 
and by contract with a FORA member agency, including their 
transferees, agents, successors-in-interest, developers or 
building contractors. 

• Member agencies shall provide notice of the policy in all 
contracts and deeds. 

• FORA determines member agency compliance through 
consistency determinations (Master Resolution Chapter 8). 



FORA Master Resolution Exceptions 
----------------------------------------------------------------------------------------------<0)----------------------------------------------------------------------------------------------

~ 

3.03.90 PREVAILING WAGES 

"In addition to the exceptions enumerated .. .in §1.01.050 ... this 
policy does not apply to: 

• FORA/member jurisdiction construction workforce. 

• Developer full-time employee construction work, unless 
performing work of a contractor. 

• Post-occupancy permit construction improvements. 

• Affordable housing as exempted under California law. 

• Facilities constructed for charitable purposes and owned by 
a 501 (c)(3) non-profit organization." 



How is Prevailing Wage Applied? 
-----------------------------------------------------------------------------------------------(0)----------------------------------------------------------------------------------------

~ 

• All FORA bid documents contain information regarding the 
applicability of PW rates, either state or federal. 

• Bidders are also informed that the applicable PW rate 
applies to all subcontractors performing work valued at 
more than 5% of the total contract. 

• PW rates apply to workers assigned to the contracted 
project, and do not extend to workers who are ancillary to 
the construction (e.g., drivers delivering materials). 



Enforcement 
-------------------------------------------------------------------------------------------------(())-------------------------------------------------------------------------------------------------

~ 

FORA is the enforcement agency for contracts to 
which FORA is a direct party. The member agency is 

responsible for enforcement of all other contracts. 

FORA Enforcement Measures: 

• During construction, contractors submit monthly certified 
payroll( s) for their labor force and that of each 
subcontractor. 

• FORA compares # of workers to the certified payroll(s) and 
ensures compliance with the current PW rate per trade. 

• Failure of the contractor/subcontractor to meet prevailing 
wage obligations is addressed is several ways, from 
issuance of a Correction Notice to referral to the Department 
of Industrial Relations for action and resolution. 



FORA Board Report Example 
-----------------------------------------------------------------------------------------------------------(ojo-~}------------------------------------------------------------------------------------------

\ I 
~· 

·r.O.RT. ·o·R•·o······.··RE·US/E~.~u1·A·•o··RITY•··.BOARD.·•····R•E•P·ORT 

1 ·Subject: 

,.Meeting Date: 
Aaenda Number= 

(9) Is not consistent with FORA's prevailing wage policy, section 3.03.090 
of the FORA Master Resolution. 

The submittal does not modify prevailing wage requirements for 
development within Marina's former Fort Ord footprint. 



Reference Documents 
-----------------------------------------------------------------------------------------------0 )----------------------------------------------------------------------------------------

~ 

• California Labor Code (Sections 1720-17 43) 

• California Health & Safety Code (past) 

• Jurisdictional Requirements 

• FORA Resolution #07-4 (PW Policy) 

• FORA Master Resolution 

• FAQs on FORA website at www.fora.org 



FORT ORD REUSE AUTHORITY BOARD REPORT 
BUSINESS ITEMS 

Subject: Base Reuse Plan Reassessment Report Categories 1 and 2 Update 

Meeting Date: November 14, 2014 
INFORMATION Agenda Number: 8d 

RECOMMENDATION(S): 

Receive Base Reuse Plan Reassessment Report Categories 1 an9d~~~date 
~:; ~)f:.~};< 

BACKGROUND/DISCUSSION: ·:.· ~·1?.;s 

The Board approved the 2014 Work Plan at its FebrHaf!T13, 2(rt~!c:Ji!1eeting, which included 
completion of Reassessment Report Category 1-3 itery~,~f<tCategory 1 f(J'~~~s on Reuse Plan text 
and figure changes; Category 2 focuses on Prior ~?, .•.• > Actions and Reg:f'1m~;' Plan consistency; 
and Category 3 focuses on Implementation of Poltif~ff0and Programs (Attachi1\liQt A). 

During 2013, the Post Reassessment Advisor~(fii• C) reviewed·i?f~~ Category 1 
Reassessment Report items and made recom · .• ~•jati~.R~~·" r improvements.· Subsequently, 
Special Counsel Waltner reviewed the PRAG progre~t":~irll·r;.rtt':3commended hiring a consultant to 
complete an Initial Study to determin@; ~;Rt if any Carlfl .a Environmental Quality Act (CEQA) 
processing may be necessary. ·,~~;,~ TJ,;c 

The Fort Ord Reuse Authority (FORA) '": ... staff tCf~lttain legal review of prior Board 
actions. Special Counsel Waltner comple? ,.,J. this ., .,.i'~l21 .. ~o1!i·.[·,•nd found past Board actions 
legally defensible (Attach : S·;~ •.. He furthlt[~~~ec~~(JT~ntf~~}\ltt!~lµsion of past Board actions in the 
scope of the CEQA lnif . % •• Re the if, ,. · dy and art;y subsequent CEQA processing is 
underway, updates .~: · ReusE3'ljf-lan Lart .. 0,(Jse Concept and Circulation maps could be 
completed. · · · 

ionaN~~·ims including the Transportation Agency of 
, .... ·· ;J:~ ..• ~ir District (MCAD), and the Regional Water 

· ::. (R . is within t "e";~~cope of the 2014 Work Plan. Staff is holding 
the r \. ·. i.~ ag~fW~J1~0s to evaluate changes to plans since 1997. Policy development 

any changilkr!~ill t1•::1~i:~~luded in the scope of work under the new Request for 

not \.at progress i~&\01.mderway on addressing many of the cross-jurisdictional items 
identified in · ory 3 inclu,~·~[9 the development of Regional Urban Design Guidelines, planning 
for Oak Wood ·.. consef'!ttin, and a host of other jurisdiction specific items. Staff has met with 
each of the relev·· 0 Jj~ris91 • 

4

~, • s and expects to have jurisdiction-specific Category 3 item updates 
shortly. These statuS:1gJ",<. :··s will be used to determine what additional steps are needed to bring 
these items to compleftt.lm. 

In response to the progress made by the PRAC and reviews and recommendations from Special 
Counsel Waltner, Staff has prepared a DRAFT Scope of Work and Request for Proposals (RFP) 
(Attachment C) to: 

a) Complete a CEQA Initial Study of the recommended Category 1 & 2 items changes 
b) Produce updated Land Use Concept and Circulation maps 
c) Evaluate policy options for regional plan consistency 



Once approved, the Scope of Work and RFP would be released and a proposal review and 
contracting process would follow. 

FISCAL IMPACT: 
Reviewed by FORA Controller __ 

Staff time for this item is included in the approved FORA budget. FY 2014-2015 Reuse Plan 
Implementation budget includes funding to pay for consultant services. 

COORDINATION: :1\0,: 
Administrative Committee, Post Reassessment Advisory Committ€1if21f'A~DG Task Force 

Prepared by _________ _ Approved by ___________ _ 
Josh Metz Michael A. Houlemard, Jr. 
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Memorandum 

Date: July 3, 2013 

To: Fort Ord Reuse Authority 

Board of Directors 

Mayor Jerry Edelen, Board Chair 

Michael Houlemard, Executive Officer 

From: Alan Waltner, Esq. 

Attachment B to Item 8d 
FORA Board Meeting, 11/14/14 

779 DOLORES STREET 
SAN FRANCISCO, CALIFORNIA 94110 

TEL (415) 641-4641 ·FAX (415) 738-8310 
W ALTNERLAW@GMAIL.COM 

RE: CEQA and Land Use Implications of Potential Revisions to the Fort Ord 
Reuse Authority Base Reuse Plan 

I. INTRODUCTION 

This memorandum addresses the implications under the California Environmental Quality Act 
("CEQA") of potential revisions of the FORA-adopted Base Reuse Plan ("BRP"). This 
memorandum also addresses how changes to the BRP are affected by the guidelines 
implementing CEQA and land use law. The current BRP was adopted in 1997 and supported 
by a programmatic environmental impact report prepared under CEQA ("1997 EIR"). A legal 
challenge to the adequacy of the 1997 EIR was resolved through a settlement agreement with 
the Ventana Chapter of the Sierra Club ("Sierra Club settlement"). 

As required by the Sierra Club settlement, which was memorialized in Article 8.10.0lO(h) of 
the FORA Master Resolution, FORA completed a "reassessment" of the 1997 BRP in 
December 2012 and produced a report dated December 14, 2012 memorializing that 
reassessment ("Reassessment Report"). The Reassessment Report divided its evaluation into 
five categories. Category I consists of various corrections and updates to the 1997 BRP, 
largely in the fonn of minor errata to the text of the BRP. Category II consists of changes that 
would conform the BRP to the substance of previous FORA Board actions, particularly 
"consistency" determinations, as well as changes that would improve consistency of the BRP 
with regional plans that have evolved since 1997. Category III evaluates the compliance of 
various member jurisdictions with certain policies and programs in the 1997 BRP. Category 
IV is a discussion of more substantive modifications to BRP policies and programs that could 
be considered by the FORA Board in response to the reassessment. Category V discusses 
various potential changes to FORA's governance, including procedures and operations. 

CEQA and Land Use hnplications of Potential Revisions to the FORA BRP 
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At this time, FORA is still in the process of public outreach and is considering a broad range of 
possible changes to the BRP as reflected in these five categories. In particular, it is anticipated 
that a colloquium and workshop process will occur during the second half of this year to obtain 
additional public input and provide a context for additional conversations about potential BRP 
revisions. 

As discussed below, the appropriate CEQA document needed to support these changes will 
depend on the changes ultimately proposed. Near-term activities such as the colloquium and 
workshop process are anticipated to remain exempt planning and feasibility studies. Beyond 
that point, the nature and scope of the appropriate CEQA document should be evaluated 
through an initial study process. Given the relatively long lead-time required for certain CEQA 
compliance options, we recommend that this initial study process be initiated soon. 

II. CEQA IMPLICATIONS OF POTENTIAL BRP REVISIONS 

This section of the memorandum addresses three key issues: 

• when is additional CEQA review required? 

• what is the appropriate form of a new CEQA document, if any? and 

• what is the recommended procedure for determining the appropriate CEQA 
document? 

Land use considerations are discussed in the next section. 

A. When is Additional CEQA Review Required? 

In situations such as this, where an EIR for a program (or project) has already been prepared, 
certified, and judicial review has been completed, Section 21166 of CEQA, and Section 15162 
of the CEQA Guidelines, establish the criteria for any additional required environmental 
review under CEQA. Distilled down to its essence, there must be a discretionary action 1, and 
there must also be one or more of the following: changes in the project (or program), changes 
in circumstances, or new information. 

CEQA Section 21166 describes the three events that trigger the need for preparation of a 
supplemental environmental impact report as follows: "(a) Substantial changes ... in the 
project which will require major revisions of the environmental impact report. (b) Substantial 

1 The discretionary action trigger is described in the CEQA Guidelines as follows: 

Once a project has been approved, the lead agency's role in project approval is completed, unless 
further discretionary approval on that project is required. Information appearing after an approval 
does not require reopening of that approval. If after the project is approved, any of the conditions 
described in subdivision (a) occurs, a subsequent BIR or negative declaration shall only be 
prepared by the public agency which grants the next discretionary approval for the project, if any. 
In this situation no other responsible agency shall grant an approval for the project until the 
subsequent EIR has been certified or subsequent negative declaration adopted. 

Guidelines Section 15162( c ). If there is no future discretionary action, the CEQA Guidelines are clear that 
the agency is not required to reopen the previous approval and CEQA process. See also Guidelines 
Sections 15002 and 15357. 
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changes ... with respect to the circumstances under which the project is being undertaken 
which will require major revisions in the environmental impact report. [and] (c) New 
information, which was not known and could not have been known at the time the 
environmental impact report was certified as complete, becomes available." CBQA Section 
21166. 

Section 15162 of the CBQA Guidelines elaborates on these tests, generally requiring that the 
changes or new information create the need for "major revisions" relating to "new significant 
environmental effects" or a "substantial increase" in those effects. This requirement 
establishes a fairly high bar for reopening the BIR. Ultimately, this question turns on 
"whether, subsequent to the certification of the BIR, circumstances have changed to the extent 
that reliance on the BIR is unwarranted. (See Bowman v. City of Petaluma (1986) 185 
Cal.App.3d 1065, 1073 ["section 21166 comes into play precisely because in-depth review has 
already occurred, the time for challenging the sufficiency of the original BIR has long since 
expired [citation], and the question is whether circumstances have changed enough to justify 
repeating a substantial portion of the process"].)" Concerned Citizens of Dublin v. City of 
Dublin, Slip Op., at 17 (March 7, 2013; certified for publication March 28, 2013). 

Case law has been relatively generous in finding additional environmental review unnecessary 
to support program changes. For example, a reallocation of 100 residential units from one site 
to another was not considered a significant change to a specific plan in Concerned Citizens of 
Dublin. Slip Op. at 17. In that case, the BIR analyzed environmental impacts based on the 
maximum residential units in the program area as a whole, and the Court concluded that 
shifting 100 units to a different location was not a significant change. Likewise, the Court in 
Bowman considered the rerouting of project traffic from one street to another not to be a 
significant change. 

B. What is the Appropriate Form of a New CEQA Document, if Any? 

The next question that needs to be addressed is the form of the CBQA document that will be 
used to support future actions relating to the Base Reuse Plan. Here there are at least six 
options: exemption for planning and feasibility studies, categorical exemption, negative 
declaration, supplemental BIR, subsequent BIR, or addendum. The appropriate document will 
depend on the timing, scope and nature of the ERP-related activities, in particular any BRP 
revisions. 

First, the CBQA Guidelines contain an exemption for planning and feasibility studies that do 
not have a legally binding effect on later activities. CBQA Guidelines Section 15262. This was 
the basis for preparing the BRP reassessment without an accompanying CBQA document. The 
anticipated colloquium and workshop process also will qualify for this exemption so long as no 
legally binding actions are taken and the process includes a "consideration of environmental 
factors." Id. 

Second, the CBQA Guidelines contain a categorical exemption that applies to "changes in the 
organization or reorganization of local governmental agencies where the changes do not 
change the geographical area in which previously existing powers are exercised." CBQA 
Guidelines Section 15320. This categorical exemption would be potentially applicable to the 
Category V changes to FORA's governance. 
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Third, CEQA generally allows a negative declaration to be prepared, rather than an EIR, where 
there is no "fair argument" that a significant effect on the environment would result from a 
program or other project. CEQA Guidelines Section 15063. Guidelines Section 15162, 
however, makes this "fair argument" standard inapplicable in the supplemental EIR context, 
and instead asks whether substantial evidence supports the agency's decision not to undertake 
addition environmental review under CEQA Section 21166. If the initial study recommended 
below shows that supplemental environmental review has not been triggered for any impact, a 
negative declaration memorializing that conclusion may be utilized. 

Fourth, CEQA Guidelines Section 15163 provides that an agency may choose to prepare a 
supplemental EIR rather than a subsequent EIR if, among other things, "[ o ]nly minor additions 
or changes would be necessary to make the previous EIR adequately apply to the project in the 
changed situation." CEQA Guidelines Section 15163. Therefore, a key consideration in 
determining whether to prepare a subsequent or supplemental EIR is a fact-based 
determination of whether the additions or changes to the previous EIR are only minor. 

A supplemental EIR does not require recirculation of the previous draft or final EIR and need 
only contain the information necessary to make the previous EIR adequate for the project as 
revised. However, when an agency decides whether to approve a future project, it must 
consider the previous EIR, as revised by the supplemental EIR. CEQA Guidelines 
Section 15163. 

Fifth, if major changes are required to make a previous EIR adequate, the agency must prepare 
a subsequent EIR. Although there is only limited guidance in the State CEQA Guidelines, 
Section 15162 states that a subsequent EIR should be prepared if it is necessary to do more 
than supplement the previous EIR. There is no requirement for the lead agency to consider the 
original EIR when it considers the subsequent EIR, although CEQA Guidelines 
Section 15162( d) requires the original EIR to be made available. 

Sixth, the CEQA Guidelines authorize the preparation of an addendum in certain 
circumstances, where the conditions triggering a subsequent EIR under Guidelines Section 
15162, as described above, have not occurred, and "only minor technical changes or additions 
are necessary .... " CEQA Guidelines Section 15164. 

C. What is the Recommended Procedure for Determining the Appropriate CEQA 
Document? 

Neither CEQA nor the CEQA Guidelines clearly specify a procedure for determining whether 
a certified pro gram EIR, such as the 1997 EIR for the BRP, remains valid for continued use. 
However, CEQA and the guidelines suggest the use of an initial study in several related 
contexts. For example, in determining whether to use a program EIR for a subsequent project­
level 2 approval, CEQA Section 21094 ( c) states: "For purposes of compliance with this 
section, an initial study shall be prepared to assist the lead agency in making the determinations 
required by this section. The initial study shall analyze whether the later project may cause 
significant effects on the environment that were not examined in the prior environmental 
impact report." See also Guidelines Sections 15153 and 15168. CEQA Section 21157.l 

2 Guidelines Section 15168(a) suggests that a program such as the BRP "can be characterized as one large 
project." Therefore, these "tiering" sections of CEQA and the Guidelines could be considered applicable. 
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similarly provides for the use of an initial study in determining whether a subsequent project is 
within the scope of, and adequately covered by, a master environmental impact report. CEQA 
Section 21157.6 provides for use of an initial study to determine whether a master 
environmental impact report remains effective beyond an initial five year period. 

CEQA practitioners have filled this gap in direct guidance by using a modified initial study 
checklist for the purpose of evaluating the continuing effectiveness of an EIR. Mechanically, 
this generally involves the addition of one or more new questions to the initial study checklist 
that ask whether there have been changes requiring additional analysis. This flexible use of the 
initial study method is supported by several CEQA guidelines. First, Guidelines Section 
15063(±) states that, although example initial study checklists are included in Appendices G 
and H to the guidelines: "These forms are only suggested, and public agencies are free to 
devise their own format for an initial study. A previously prepared EIR may also be used as the 
initial study for a later project." The use of an initial study in this context is further supported 
by the definition of an initial study in Guidelines Section 15365: '"Initial Study' means a 
preliminary analysis prepared by the Lead Agency to determine whether an EIR or a Negative 
Declaration must be prepared or to identify the significant environmental effects to be analyzed 
in an EIR."3 

We therefore recommend the preparation of an initial study to determine whether additional 
environmental review is required in connection with the anticipated BRP revisions, and to 
determine the appropriate scope of that review. As the guidelines above show, the format and 
contents of the initial study can be adapted to the particular situation. The ultimate format and 
contents of this initial study should be determined after further consultation with FORA and its 
consultants. 

III. LAND USE CONSIDERATIONS 

The BRP is not subject to the same state planning and zoning law requirements that apply to 
general and specific plans. Specifically, the broad state law requirements for a comprehensive 
general plan with specified plan elements that are internally consistent, do not apply to 
FORA's BRP. Instead, the Authority Act specifies the required elements in very broad terms, 
and there are no state regulations that constrain FORA's BRP in the ways that local general 
plans are constrained. 

3 Likewise, CEQA Guidelines Section 15063( c) states that the purposes of an initial study are to: 

(3) Assist in the preparation of an EIR, if one is required, by: 
(A) Focusing the EIR on the effects determined to be significant, 
(B) Identifying the effects determined not to be significant, 
(C) Explaining the reasons for determining that potentially significant effects would not 
be significant, and 
(D) Identifying whether a program EIR, tiering, or another appropriate process can be 
used for analysis of the project's environmental effects. 

*** 
( 6) Eliminate unnecessary EIRs; 
(7) Determine whether a previously prepared EIR could be used with the project. 
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The Authority Act contains a number of requirements for the BRP that will need to be satisfied 
in connection with any BRP revisions. These requirements are specified in Government Code 
Section 67675, which states that the BRP (including revisions) is required to include all of the 
following elements: 

(1) A land use plan for the integrated arrangement and general location and extent of, and the 
criteria and standards for, the uses of land, water, air, space, and other natural resources within 
the area of the base. The land use plan shall designate areas of the base for residential, 
commercial, industrial, and other uses, and may specify maximum development intensities and 
other standards and criteria. The land use plan shall provide for public safety. 

(2) A transportation plan for the integrated development of a system of roadways, transit 
facilities, air transportation facilities, and appurtenant terminals and other facilities for the 
movement of people and goods to, from, and within the area of the base. 

(3) A conservation plan for the preservation, development, use, and management of natural 
resources within the area of the base, including, but not limited to, soils, shoreline, scenic 
corridors along transportation routes, open spaces, wetlands, recreational facilities, historical 
facilities, and habitat of, or for, exceptional flora and fauna. 

( 4) A recreation plan for the development, use, and management of the recreational resources 
within the area of the base. 

(5) A five-year capital improvement program that complies with the requirements of Section 
65403. The program shall include an allocation of the available water supply, sewage treatment 
capacity, solid waste disposal capability, and other limited public service capabilities among 
the potential developments within the area of the base. The program shall also identify both of 
the following: 

(A) Base-wide facilities identified pursuant to Section 67679. 

(B) Local facilities that are in the county or a city with territory occupied by Fort Ord and that 
primarily serve residents of the county or that city. 

Since the 1997 BRP was subject to these same requirements, it contains all of the required 
elements. Generally, we recommend that the existing structure of the BRP be retained in order 
to carry forward all of these mandatory elements, as well as to provide a familiar structure and 
contents. 

The BRP is also authorized to include any element or subject specified in Government Code 
Section 65302, relating to local general plans, such as a safety or housing element. 
(Government Code Section 67675(d)), but is not required to do so. The Authority Act 
contains no other references to the Planning and Zoning Law (Government Code Section 
65000 et seq.), supporting the view that the Authority Act contains a "stand-alone" set of land 
use requirements that do not adopt or otherwise imply the application of parallel provisions of 
the Planning and Zoning Law. 

The BRP is also required to be consistent with: "approved coastal plans, air quality plans, water 
quality plans, spheres of influence, and other county-wide or regional plans required by federal 
or state law, other than local general plans, including any amendments subsequent to the 
enactment of this title .... " The plan must also consider: "(1) Monterey Bay regional plans. 
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(2) County and city plans and proposed projects covering the territory occupied by Fort Ord or 
otherwise likely to be affected by the future uses of the base. (3) Other public and 
nongovernmental entity plans and proposed projects affecting the planning and development of 
the territory occupied by Fort Ord." Government Code Section 67675(f). 

Once the BRP has been adopted, all of the local jurisdictions with territory in Fort Ord are 
required to submit both the then-current general plan as well as general plan amendments to the 
FORA Board, accompanied with a certification that the plan "applicable to the territory of Fort 
Ord is intended to be carried out in a manner fully in conformity with [the Authority Act]." 
Government Code Section 67675.2. The FORA Board then approves and certifies the general 
plans and amendments applicable to the territory of Fort Ord if it finds that the plan "meets the 
requirements of [the Authority Act] and is consistent with the [BRP]. Government Code 
Section 67675.3. Following that approval, zoning ordinances and "other implementing 
actions" are required to be submitted to the FORA Board, which the Board can only reject "on 
the grounds that they do not conform with, or are inadequate to carry out, the provisions of the 
certified general plan applicable to the territory of Fort Ord." Government Code Section 
67675.5. Following the original general plan certification, amendments to that local plan only 
take effect upon certification by the FORA Board. Government Code Section 67675.7. 

Government Code Section 67675 also states that the FORA Board "shall ... revise from time 
to time, and maintain" the BRP. As discussed above, however, under the Authority Act, 
FORA retains considerable discretion regarding the contents of the BRP 

IV. RECOMMENDATIONS AND NEXT STEPS 

As described above, we recommend as an initial step that an initial study be commenced to 
evaluate the potential BRP revisions and the continuing ability of the 1997 BRP to support 
those revisions. An initial study could provide a framework for public participation, provide 
substantial evidence and a concrete description ofFORA's analysis, and help focus a future 
environmental document. It will be important for this effort that the anticipated list of BRP 
revisions be developed as quickly and accurately as possible, in order to provide an accurate, 
stable and finite "project description." However, understanding that this is an ongoing process, 
a "framework" initial study could be prepared, based upon the information that currently is 
known (i.e. plan contents such as those in Categories I and II that are anticipated to be 
included, context changes and/or new information such as population, traffic, economic and 
other factors, and those Category IV items that are the most likely to be included). The 
framework would include an initial study checklist adapted to this situation, a summary of how 
the 1997 BRP EIR addressed each environmental impact, and an evaluation of the implications 
of those program changes, changed circumstances and new information that can currently be 
anticipated. With this framework initial study, ongoing discussions about the BRP revisions 
would be informed by the framework analysis and appropriate revisions to the initial study 
made as the BRP revision evolves. 
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RE: Evaluation of FORA Legislative Land Use Decisions and Development 
Entitlement Consistency Determinations 

I. INTRODUCTION 

This memorandum describes the requirements applicable to legislative land use decisions 
and development entitlement consistency determinations made by the Fort Ord Reuse 
Authority ("FORA") under the FORA Base Reuse Plan ("BRP"). It evaluates as 
examples two previous actions - the Seaside General Plan consistency certification, and 
approval of the East Garrison- Parker Flat "land swap." 

We conclude that FORA's procedures for determining consistency correctly interpret and 
apply the Fort Ord Reuse Authority Act ("Authority Act"), Government Code Sections 
67650-67700 and the FORA Master Resolution. Generally, so long as the overall 
development restrictions of the BRP (such as water use limits, housing units, etc.) are not 
exceeded, the resulting land uses on an overall basis are generally consistent with those in 
the BRP, specific requirements of the BRP and Master Resolution are satisfied, and 
substantial evidence supports these conclusions, FORA consistency determinations and 
other land use actions would likely be upheld by a reviewing court. 1 

1 We note that most of the actions taken by FORA to date can no longer be challenged in light of the 
applicable statutes of limitations. Challenges brought under the California Environmental Quality Act, 
Public Resources Code Section 21000 et seq. ("CEQA"), must be commenced within 30 days if a notice of 
determination has been filed, or within 180 days of the agency decision ifno notice has been filed. CEQA 
Section 21167. Where no such action has been brought, the environmental document is conclusively 
presumed adequate for purposes of its use by responsible agencies, unless the provisions of CEQA Section 
21166 apply. CEQA Section 21167.2. Under Section 8.01.070 of the Master Resolution, FORA is 
considered to be a responsible agency for most of these decisions, with the local member agency serving as 
lead agency. Other claims against FORA would need to be brought within four years of the action under the 
"catch all" statute of limitations in Civil Procedure Code Section 343. The two specific actions evaluated 
as examples in this memorandum were each taken over four years ago. Chapter 8 of the Master Resolution, 
and the existing BRP, were also adopted over 4 years ago and are not subject to challenge unless modified. 



Fort Ord Reuse Authority 
September 3, 2013 
Page2 

II. OVERVIEW OF APPLICABLE REQUIREMENTS 

Actions taken by FORA are governed by the Authority Act and the Master Resolution. 
In particular, Chapter 8 of the Master Resolution, which served as the basis for the 
settlement in 1998 of a lawsuit brought by the Sierra Club, contains most of the pertinent 
prov1s10ns. 

Many of these requirements are unique to FORA, and any litigation challenging actions 
by FORA or others would likely present issues of first impression. However, the 
Authority Act, Master Resolution, and Sierra Club settlement can be analyzed using 
general principles of statutory construction and contractual interpretation. Case law 
under analogous provisions of the Planning and Zoning Law, Government Code Section 
65000 et seq., is also informative and is presented below. In addition, the validity of 
FORA actions would be highly fact-specific, and depend upon the nature of, and 
evidentiary support for, the particular decision. As a result, future actions will need to be 
evaluated on a case-by-case basis in light of the general principles discussed below.2 

The Authority Act provides for FORA' s involvement in local land use decisions 
primarily in two contexts. The first is the review and certification of local general plans 
under the "consistency" standards of Government Code Section 67 67 5 .3. The second is 
the consideration of specific land use entitlements under FORA's appeal jurisdiction set 
out in Government Code Section 67675.8. The standards for each type of action are 
distinct and are analyzed separately below.3 

A. Consistency Certifications 

Under the Authority Act, the BRP is to include, among other things, "[a] land use plan 
for the integrated arrangement and general location and extent of, and the criteria and 
standards for, the uses of land, water, air, space, and other natural resources within the 
area of the base." Government Code Section 67675(c)(l). (Emphasis added). This 
language closely mirrors the analogous provision of Section 65302 of the Planning and 
Zoning Law (a general plan must include a "land use element that designates the 
proposed general distribution and general location and extent of the uses of the land . 
. . . "(Emphasis added). 

Thus, under the Authority Act, only the general locations and extent of land uses need be 
shown in the BRP. There is nothing in the Authority Act requiring FORA to plan at a 

2 This memorandum is provided for the benefit of FORA. Third parties, such as local agencies, land 
owners, developers, and financers, should obtain the advice of their own legal counsel with respect to any 
specific actions being considered by them. 

3 Section 1.01.050 of the Master Resolution describes the distinction as follows: "'Legislative land use 
decisions' means general plans, general plan amendments, redevelopment plans, redevelopment plan 
amendments, zoning ordinances, zone district maps or amendments to zone district maps, and zoning 
changes." Other local land use approvals such as subdivisions, building permits, etc. are defined and 
labeled as "Development Entitlements." Specific plans are not included in either definition. However, 
Master Resolution 8.01.010 includes specific plans with the other legislative land use decisions that are 
subject to consistency review. 
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level of detail analogous to that of the zoning ordinances and zoning maps prepared by 
local jurisdictions under the Planning and Zoning Law. Instead, at the former Fort Ord, 
this more detailed planning is the responsibility of the local jurisdictions. Government 
Code Section 67675.5. 

Following the adoption of the BRP, all of the local jurisdictions with territory in Fort Ord 
were required to submit both the then-current general plan as well as general plan 
amendments to the FORA Board, accompanied with a certification that the plan 
"applicable to the territory of Fort Ord is intended to be carried out in a manner fully in 
conformity with [the Authority Act]." Government Code Section 67675.2.4 

The FORA Board then holds a noticed public hearing and approves and certifies the 
general plans and amendments applicable to the territory of Fort Ord if it finds that the 
plan "meets the requirements of [the Authority Act] and is consistent with the [BRP]." 
Government Code Section 67675.3. The approval and certification is mandatory under 
the Authority Act if these findings are made. Id. ("The board shall approve and certify .. 
. ). 

Following that approval, zoning ordinances and "other implementing actions" are 
required to be submitted to the FORA Board, which the Board can only reject "on the 
grounds that they do not conform with, or are inadequate to carry out, the provisions of 
the certified general plan applicable to the territory of Fort Ord." Government Code 
Section 67675.5. Note that the benchmark for this review oflocal implementing actions 
is the certified general plan, not the BRP. 5 Following the original general plan 
certification, amendments to that local plan only take effect upon certification by the 
FORA Board. Government Code Section 67675.7. 

Section 8.02.010 of the Master Resolution elaborates on the criteria for legislative land 
use consistency determinations, as follows: 

(a) In the review, evaluation, and determination of consistency regarding 
legislative land use decisions, the Authority Board shall disapprove any 
legislative land use decision for which there is substantial evidence supported by 
the record, that 

( 1) Provides a land use designation that allows more intense land uses than 
the uses permitted in the Reuse Plan for the affected territory; 

4 The corresponding section of the Master Resolution, Section 8.01.020(b)(3), adds a reference to the BRP 
to this conformity provision. 

5 Section 8. 01. 060 of the Master Resolution includes a "supercession" provision making Chapter 8 of the 
Master Resolution "supreme" over the BRP and other FORA documents. However, this supercession 
clause does not purport to override the Authority Act. This is most likely in recognition of the fact that 
provisions inconsistent with the Authority Act would not be authorized or effective. Specifically, Section 
67675.S(b)(l) of the Authority Act authorizes the Board only to adopt regulations "to ensure compliance 
with the provisions of this title." (Emphasis added). 
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(2) Provides for a development more dense than the density of uses 
permitted in the Reuse Plan for the affected territory; 

(3) Is not in substantial conformance with applicable programs specified 
in the Reuse Plan and Section 8.02.020 of this Master Resolution. 

( 4) Provides uses which conflict or are incompatible with uses permitted 
or allowed in the Reuse Plan for the affected property or which conflict or 
are incompatible with open space, recreational, or habitat management 
areas within the jurisdiction of the Authority; 

(5) Does not require or otherwise provide for the financing and/or 
installation, construction, and maintenance of all infrastructure necessary 
to provide adequate public services to the property covered by the 
legislative land use decision; and 

(6) Does not require or otherwise provide for implementation of the Fort 
Ord Habitat Management Plan. 

(b) FORA shall not preclude the transfer of intensity of land uses and/or 
density of development involving properties within the affected territory as 
long as the land use decision meets the overall intensity and density criteria 
of Sections 8.02.0lO(a)(l) and (2) above as long as the cumulative net density 
or intensity of the Fort Ord Territory is not increased. 6 

(Emphasis Added). 

The Master Resolution also allows FORA to apply a "substantial compliance" standard 
for certification oflegislative land use decisions. Section 8.02.010. A similar 
"substantial conformance" standard also applies to the local agency's compliance with 
BRP policies, as well as with the programs and mitigation measures listed in Master 
Resolution Section 8.02.020. Master Resolution Section 8.01.01 O(a)(3). 

The standards for consistency certifications set forth in the Master Resolution are similar 
to those applied in case law under the analogous Planning and Zoning Law. Although 
FORA is governed by the Authority Act and is not subject to the Planning and Zoning 
Law, key terms chosen by the Legislature, such as "consistent" should be interpreted 
similarly. In referring to "consistency," the Legislature is presumed to have been 
applying the plain meaning of the word, which is: "agreement or harmony of parts or 
features to one another or a whole: correspondence; specifically: ability to be asserted 
together without contradiction." Websters-Merriam Online Dictionary. The analogy to 
the Planning and Zoning Law is further reinforced by the similarity of Section 65302 of 

6 The term "affected territory" is defined by Section 1.01.050 of the Master Resolution to mean "property 
within the Fort Ord Territory that is the subject of a legislative land use decision or an application for a 
development entitlement and such additional territory within the Fort Ord Territory that may be 
subject to an adjustment in density or intensity of allowed development to accommodate 
development on the property subject to the development entitlement." (Emphasis Added). 
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the Planning and Zoning Law and Section 67675(c)(l) of the Authority Act as discussed 
above. 

Under the Planning and Zoning Law, general plans must be internally consistent, and 
subsequent land use actions, such as zoning ordinances and project entitlements, must be 
consistent with the general plan. Applying that standard, "A project is consistent with the 
general plan 'if, considering all its aspects, it will further the objectives and policies of 
the general plan and not obstruct their attainment.' 'A given project need not be in 
perfect conformity with each and every general plan policy. [Citation.] To be consistent, 
a subdivision development must be 'compatible with' the objectives, policies, general 
land uses and programs specified in the general plan."' FUTURE v. Board of Supervisors 
(1998) 62 Cal.App.4th 1332, 1336. See also Orange Citizens for Parks and Recreation v. 
Superior Court, (July 10, 2013) California Court of Appeal for the Fourth District, Slip 
Opinion, No. G047013 (city's interpretation of its general plan land use map given 
substantial deference, even where specific land uses differ). 

"[S]tate law does not require precise conformity of a proposed project with the land use 
designation for a site, or an exact match between the project and the applicable general 
plan. [Citations.] Instead, a finding of consistency requires only that the proposed 
project be 'compatible with the objectives, policies, general land uses, and programs 
specified in' the applicable plan. [Citation.] The courts have interpreted this provision as 
requiring that a project be 'in agreement or harmony with' the terms of the applicable 
plan, not in rigid conformity with every detail thereof." (San Franciscans Upholding the 
Downtown Plan v. City and County of San Francisco (2002) 102 Cal.App.4th 656, 678.). 
"[A] given project need not be in perfect conformity with each and every [general plan] 
policy," and "no project could completely satisfy every policy stated in [a general 
plan]." Sequoyah Hills Homeowners Assn. v. City of Oakland (1993) 23 Cal.App.4th 704, 
719. The agency "has broad discretion to weigh and balance competing interests in 
formulating development policies, and a court cannot review the wisdom of those 
decisions under the guise of reviewing a general plan's internal consistency and 
correlation." Federation of Hillside Associations v. Los Angeles (2004) 126 Cal.App.4th 
1180, 1196. 

This is particularly true for broad plan provisions that do not set out specific 
requirements. Corona-Norco Unified School Dist. v. City of Corona (1993) 17 
Cal.App.4th 985, 996. For example, in Sequoyah, there was substantial evidence that a 
subdivision project was consistent with 14of17 pertinent policies. The three remaining 
policies were amorphous in nature-they "encouraged" development "sensitive to natural 
land forms, and the natural and built environment." 23 Cal.App.4th at 719. The Board's 
consistency finding in that case was upheld. 

This contrasts with situations such as that faced in Murrieta Valley Unified School 
Dist. v. County of Riverside (1991) 228 Cal. App.3d 1212. There, where the applicable 
general plan required the local agency to incorporate specific nonmonetary school 
mitigation measures, the requirement of internal consistency required the adoption of 
such measures in a general plan amendment. Thus, "the nature of the policy and the 
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nature of the inconsistency are critical factors to consider." FUTURE v. Board of 
Supervisors of El Dorado County (1998) 62 Cal.App.4th 1332, 1341. 

A Board's determination of general plan consistency carries a strong presumption of 
regularity. Sequoyah Hills, supra, 23 Cal.App. 4th at 717. This determination can be 
overturned only if the Board abused its discretion-that is, did not proceed legally, or if 
the determination is not supported by findings, or if the findings are not supported by 
substantial evidence. (Ibid.) "We review decisions regarding consistency with a general 
plan under the arbitrary and capricious standard. These are quasi-legislative acts 
reviewed by ordinary mandamus, and the inquiry is whether the decision is arbitrary, 
capricious, entirely lacking in evidentiary support, unlawful, or procedurally unfair. 
[Citations.] Under this standard, we defer to an agency's factual finding of consistency 
unless no reasonable person could have reached the same conclusion on the evidence 
before it." (Endangered Habitats League, Inc. v. County of Orange (2005) 131 
Cal.App.4th 777, 782.) "'It is, emphatically, not the role of the courts to micromanage 
these development decisions.' [Citation.] Thus, as long as the City reasonably could 
have made a determination of consistency, the City's decision must be upheld, regardless 
of whether we would have made that determination in the first instance." (California 
Native Plant Society v. City of Rancho Cordova (2009) 172 Cal.App.4th 603, 638.). The 
challenger has the burden of showing that the agency's consistency determination was 
umeasonable. Id. at 639. 

"[C]ourts accord great deference to a local governmental agency's determination of 
consistency with its own general plan." San Franciscans Downtown Plan v. City of San 
Francisco (2002) 125 Cal. Rptr. 2d 745, 759. "[T]he body which adopted the general 
plan policies in its legislative capacity has unique competence to interpret those policies 
when applying them in its adjudicatory capacity. [Citations.] Because policies in a 
general plan reflect a range of competing interests, the governmental agency must be 
allowed to weigh and balance the plan's policies when applying them, and it has broad 
discretion to construe its policies in light of the plan's purposes. [Citations.] A reviewing 
court's role 'is simply to decide whether the city officials considered the applicable 
policies and the extent to which the proposed project conforms with those policies.' 
[Citation.]" Save Our Peninsula Committee v. Monterey County (2001) 87 Cal.App.4th 
99, 142. 

The programs and mitigation measures listed in Master Resolution Section 8.02.020 
generally only require that those programs and measures be included in the applicable 
general plan or be considered during development entitlement reviews. Section 8.02.020 
does not require full implementation of all of these programs and measures as a condition 
for either consistency certifications or development entitlement approvals. Most of those 
programs and measures are also stated in relatively subjective and flexible terms, 
generally qualified by terms such as "encourage" or "appropriate." Only some of the 
programs and measures are described in more specific, prescriptive or proscriptive, 
language. 
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B. Appeals of Project-Level Entitlements 

The certification of local general plans generally transfers land use entitlement authority 
to the local jurisdiction, subject to appeals to the FORA Board: 

Except for appeals to the board, as provided in Section 67675.8, after the portion 
of a general plan applicable to Fort Ord has been certified and all implementing 
actions7 within the area affected have become effective8

, the development review 
authority shall be exercised by the respective county or city over any development 
proposed within the area to which the general plan applies. 

Government Code Section 67675.6(a). The Authority Act further provides: 

Subject to the consistency determinations required pursuant to this title, each 
member agency with jurisdiction lying within the area of Fort Ord may plan for, 
zone, and issue or deny building permits and other development approvals within 
that area. Actions of the member agency pursuant to this paragraph may be 
reviewed by the board on its own initiative, or may be appealed to the board. 

Government Code Section 67675 .8(b )(2). 

The corresponding provision in the Master Resolution, Section 8.01.030, states that: 

After the portion of a general plan applicable to Fort Ord Territory has become 
effective, development review authority within such portion of territory shall be 
exercised by the land use agency with jurisdiction lying within the area to which 
the general plan applies. Each land use agency may issue or deny, or conditionally 
issue, development entitlements within their respective jurisdictions so long as the 
land use agency has a general plan certified pursuant to Section 8.01.020 and the 
decisions issuing, denying, or conditionally issuing development entitlements are 
consistent with the adopted and certified general plan, the Reuse Plan, and is in 
compliance with CEQA and all other applicable laws. 

After the BRP has been adopted, "no local agency shall pennit, approve, or otherwise 
allow any development or other change of use within the area of the base that is not 
consistent with the plan as adopted or revised pursuant to [the Authority Act]." 
Government Code Section 67675.8(b). However, this project-level consistency review 
only occurs if an appeal is filed or the board reviews the action on its own initiative. Id. 

The Master Resolution describes the standards to be applied to development entitlement 
consistency determinations in Section 8.02.030(a): 

(a) In the review, evaluation, and determination of consistency regarding any 
development entitlement presented to the Authority Board pursuant to Section 

7 The Authority Act does not define the term "implementing actions." The Master Resolution likewise does 
not define or make reference to "implementing actions," including in Section 8.0l.030(a), which is the 
provision of the Master Resolution corresponding to this section of the Authority Act. 

8 All that is required is that the implementing actions "have become effective .... " The term "effective" 
means "ready for service or action" or "being in effect." Websters-Merriam Online Dictionary. 
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8.01.030 of this Resolution, the Authority Board shall withhold a finding of 
consistency for any development entitlement that: 

(1) Provides an intensity of land uses, which is more intense than that 
provided for in the applicable legislative land use decisions, which the 
Authority Board has found consistent with the Reuse Plan; 

(2) Is more dense than the density of development permitted in the 
applicable legislative land use decisions which the Authority Board 
has found consistent with the Reuse Plan; 

(3) Is not conditioned upon providing, performing, funding, or making an 
agreement guaranteeing the provision, performance, or funding of all 
programs applicable to the development entitlement as specified in the 
Reuse Plan and in Section 8.02.020 of this Master Resolution and 
consistent with local determinations made pursuant to Section 8.02.040 of 
this Resolution. 

( 4) Provides uses which conflict or are incompatible with uses 
permitted or allowed in the Reuse Plan for the affected property or 
which conflict or are incompatible with open space, recreational, or 
habitat management areas within the jurisdiction of the Authority. 

( 5) Does not require or otherwise provide for the financing and 
installation, construction, and maintenance of all infrastructure necessary 
to provide adequate public services to the property covered by the 
applicable legislative land use decision. 

( 6) Does not require or otherwise provide for implementation of the Fort 
Ord Habitat Management Plan. 

(7) Is not consistent with the Highway 1 Scenic Corridor design standards 
as such standards may be developed and approved by the Authority Board. 

(8) Is not consistent with the jobs/housing balance requirements developed 
and approved by the Authority Board as provided in Section 8.02.020(t) of 
this Master Resolution. 

(Emphasis Added). Under subparagraphs (1) and (2) of this provision of the Master 
resolution, the intensity of land uses and the density of those uses are measured for 
consistency against the certified general plan. Under subparagraph ( 4), more general 
questions of conflict or compatibility are measured against the BRP. 

As a result, local development entitlements can still proceed without revisions to the 
BRP, even if the land uses and densities differ from those identified in the BRP's land 
use map, so long as those uses and densities are consistent with the certified general plan 
and the project satisfies the more general provisions of the BRP and Master Resolution, 
as supported by substantial evidence in the record. 9 

9 There is also a provision in Sub-Section 8.01.0lO(h) of the Master Resolution stating that: 
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III. EVALUATION OF THE SEASIDE GENERAL PLAN CONSISTENCY 
CERTIFICATION AND EAST GARRISON - PARKER FLATS "LAND SW AP" 

A. Seaside General Plan Consistency Certification 

The Seaside General Plan was certified by the FORA Board in 2004 as being consistent 
with the BRP. The Seaside General Plan itself was supported by an Environmental 
Impact Report under CEQA, which the FORA Board utilized as a responsible agency 
under the Master Resolution. Detailed findings were also made by Seaside under CEQA. 
The FORA Board's action was also supported by extensive additional documentation 
submitted by the City of Seaside, including a staff report evaluating consistency with the 
BRP and compliance with the Master Resolution. In certifying the Seaside General Plan 
as consistent with the BRP, the FORA Board appropriately relied on these submissions. 

The FORA Staff Report on the Seaside General Plan action applied the appropriate legal 
standards under the Authority Act and the Master Resolution. November 19, 2004 
Agenda, Item 7d. Specifically, the Staff Report recognized that: "there are thresholds set 
in the resource-constrained BRP that may not be exceeded, most notably 6101 new 

No development shall be approved by FORA or any land use agency or local agency after the time 
specified in this subsection [i.e., no later than January 1, 2013] unless and until the water supplies, 
wastewater disposal, road capacity, and the infrastructure to supply these resources to serve such 
development have been identified, evaluated, assessed, and a plan for mitigation has been 
adopted as required by CEQA, the Authority Act, the Master Resolution, and all applicable 
environmental laws. 

(Emphasis Added). Note that this provision does not require consideration of infrastructure beyond that 
needed for the particular project, and that it also does not require that the infrastructure have been 
completed at the time of the decision. 

Master Resolution Sub-Section 8.02.020(a) states that: 

Prior to approving any development entitlements, each land use agency shall act to protect natural 
resources and open spaces on Fort Ord territory by including the open space and conservation 
policies and programs of the Reuse Plan, applicable to the land use agency, into their respective 
general, area, and specific plans. 

(Emphasis Added). Master Resolution Sub-Section 8.02.040 includes a similar but somewhat differently 
worded limitation: 

No development entitlement shall be approved or conditionally approved within the jurisdiction of 
any land use agency until the land use agency has taken appropriate action, in the discretion of 
the land use agency, to adopt the programs specified in the Reuse Plan, the Habitat Management 
Plan, the Development and Resource Management Plan, the Reuse Plan Environmental Impact 
Report Mitigation and Monitoring Plan and this Master Resolution applicable to such 
development entitlement. 

(Emphasis Added). 
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residential housing units, and a finite water allocation." Id., page 2. The Seaside General 
Plan was evaluated in detail in relation to these constraints. 

The supporting materials also included an analysis of ten specific differences in the land 
use designations for specific parcels in the Seaside General Plan as compared to the BRP. 
Those materials acknowledged that the intensities and density of land uses for those 
specific parcels differed from the BRP, but that the changes reflected a shift in uses and 
densities rather than an overall change as compared to the BRP. The supporting 
materials adequately supported the FORA Board's conclusions. 

If FORA' s consistency certification for the Seaside General Plan had been challenged, it 
would have been reviewed under very deferential standards as described above. Of 
course, the applicable statutes of limitation have passed as discussed in footnote 1 above. 
However, even if they had not, we conclude that FORA' s certification action would 
likely have been upheld by a reviewing court if a challenge had been brought. 

B. East Garrison - Parker Flats "Land Swap" 

In 2005, FORA entered into a memorandum of understanding with the U.S. Army, 
Bureau of Land Management, County of Monterey, and Monterey Peninsula College 
providing for a shift in land uses between the East Garrison and Parker Flats regions. 
Specifically, a public safety officer training facility was moved to the Parker Flats region 
from the East Garrison region of former Ford Ord, and residential land uses were moved 
to the East Garrison region from Parker Flats. This action has been described as the East 
Garrison- Parker Flats "Land Swap." From a land use perspective, the anticipated uses 
were in effect modified in these two areas located in Monterey County. 

The land swap was supported by an "Assessment East Garrison - Parker Flats Land Use 
Modifications Ford Ord, California" prepared by Zander Associates in May 2002 
("Assessment"). The Assessment primarily evaluated the effects of the land swap on the 
"Installation-Wide Multispecies Habitat Management Plan for Former Fort Ord." 
("HMP"). The Assessment concluded that: "The goals, objectives and overall intent of 
the HMP would not be altered and the protections afforded those species addressed in the 
HMP ... would not be reduced as a result of the proposed modifications." Assessment, 
page 1. In fact, the Assessment concluded that the net effects of the land swap on habitat 
would be beneficial. 

The land swap itself was a somewhat novel action not directly contemplated by the 
Master Resolution. However, the Assessment considered consistency with the BRP and 
concluded that the modifications for East Garrison would generally conform by providing 
a mixed-use development plan with a central core village theme. Assessment at 9. 
Likewise, the Assessment concluded that the land swap would only result in minor 
adjustments to Parker Flats land uses. Id. at 11. Overall, the land swap reflected a shift in 
uses and densities, rather than a significant change in comparison to the overall BRP. 10 

10 Subsequently the land swap was recognized through the certification of Monterey County's East 
Garrison Specific Plan. 
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IV. PROSPECTIVE RECOMMENDATIONS, INCLUDING CEQA 
COMPLIANCE 

FORA has not revised the BRP land use map to reflect the differences between that map 
and most of the certified general plans that have been considered to date. Similarly, the 
East Garrison - Parker Flats land swap and associated East Garrison Specific Plan 
consistency approval is not reflected in revisions to the BRP map. In the December, 
2012 Final Reassessment Report, under "Category II," a number of potential revisions to 
the BRP land use map were identified in order to update that map to reflect the uses and 
densities reflected in consistency certifications and other FORA actions such as the land 
swap that have occurred since the BRP was adopted. In order to provide a more usable 
document, FORA is considering updating the BRP' s land use map. 

Our July 3, 2013 memorandum discussed the actions recommended in connection with 
potential BRP revisions. The recommendation in that memorandum still applies - that an 
initial study be prepared to evaluate the environmental effects of those revisions in 
comparison to the analysis in the BRP EIR (as well as other EIRs supporting FORA 
actions such as the consistency determinations). As stated in our July 3 memorandum, 
the ultimate CEQA compliance obligations will need to be based on the specifics of the 
BRP revisions adopted, which can best be evaluated through an initial study considering 
the resulting environmental effects in relation to the existing CEQA documentation. 
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FORT ORD REUSE AUTHORITY BOARD REPORT 

 

BUSINESS ITEMS 

Subject: Approve Contract with Monterey Business Council for Economic 
Development Services 

Meeting Date: 
Agenda Number: 

November 14, 2014 ACTION 8e 
 

RECOMMENDATION(S): 
Authorize the Executive Officer to execute an agreement, not to exceed $100,000 (Attachment 
A), to join the Monterey Bay Economic Partnership (MBEP). 

 

BACKGROUND/DISCUSSION: 
During the Fort Ord Reuse Plan Reassessment process, a significant number of comments 
expressed concern that the employment and other economic benefits were lagging behind and 
required attention.  In response, many Board members and speakers at the Fort Ord Reuse 
Colloquium suggested strengthening Fort Ord job creation activities and developing a program 
of enhancing the intellectual property transfer and strengthening economic development 
connections to benefit the overall recovery program.  In response, staff created a new position 
of Economic Development Specialist and the Fort Ord Reuse Authority (FORA) Finance 
Committee, Executive Committee and Board reviewed this proposal last spring. The Board 
specifically added accountability and performance measures to determine the success of such 
a position and limited funding to two years. On June 20, 2014 the FORA Board approved an 
Economic Development Specialist staff position and, in the position description, the total 
salary/benefits/support package was set not to exceed $164,000.  FORA independent Human 
Resources consultant, Avery Associates, recommend a $90.7K to $115.8K salary range based 
on the Job Description reviewed by the Board in approving the creation of the position. 
 
The recruitment effort yielded fifteen applications and four applicants were advanced for 
interviews by a panel comprised of representatives from the local jurisdictions, education, and 
business communities. After completing interviews, the top ranked candidates expressed 
reservations about the level of compensation, the employment term limitations, and short 
timeframe for performance assessment and elected not to accept or not respond to 
employment offers. 
 
Staff coordinated with members of the interview panel and explored alternatives to address this 
unsuccessful recruitment effort. In the past few weeks, several ideas have surfaced. Interview 
panelists generated the following three options: 
 

1. Re-initiate the position advertisement and extend the search to other states/ regions 
for the same staff position; purchase national executive search firm assistance;and 
consider increasing the compensation or Board directed term limitations. 
 

2. Reconfigure the position advertisement to solicit consultant proposals to perform the 
same functions as an Economic Development Specialist; conduct a selection 
process for consultant services. 
 

 
 



 
3. Representatives of MBEP (Mary Ann Leffel and Budd Colligan) have suggested 

FORA consider investing as a major contributor to the MBEP and acquire these 
services through that means.  In particular, MBEP would provide to FORA: 
 

i. Data organization and stewardship 
ii. Opportunity site reporting 
iii. Clearing house for economic development and job creation 

opportunities 
Under this option, FORA would enter into an agreement with MBEP for Economic 
Development Specialist Services, not to exceed $100,000, potentially leveraging 
local investor(s) to match FORA’s $100,000 contribution.  FORA would reallocate 
the remaining $64,000 in available budget to support the economic development 
specialist work conducted by MBEP, which may include acquiring part-time 
administrative support and additional staff assignments. 
 

In reviewing these three options, staff concluded that the MBEP has the greatest potential to 
benefit the overall Fort Ord recovery program and is uniquely qualified since it is the only entity 
performing this level of work with broad reach, community support, capacity, and economic 
development mission.   
 

FISCAL IMPACT: 
Reviewed by FORA Controller _____ 
The Board approved the Economic Development Specialist salary and related funding at the 
June 20, 2014 meeting.  The MCBC contract will not exceed $100,000 and administrative 
support and staff reassignment will not exceed $64,000, resulting in net expenses within the 
approved budget. 
 
COORDINATION: 
 
MBEP, Authority Counsel, Executive and Administrative Committees. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Prepared by_______________________  Approved by____________________________ 
       Jonathan Garcia               Michael A. Houlemard, Jr. 

 
 



Placeholder for 

Item Be 
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Approve Contract with Monterey Business 
Council for Economic Development Specialist 

Services -ATTACHMENT A 

This item will be included in the final Board packet. 



Placeholder for 

Item Sf 
Approve 2015 Fort Ord Reuse Authority Legislative Agenda 

This item is scheduled for review by the FORA Legislative 
Committee on November 5, 2014 and will be included in the 

final Board packet. 



 

FORT ORD REUSE AUTHORITY BOARD REPORT 
BUSINESS ITEMS 

Subject: 2nd Vote: Preston Park Operating and Capital Budgets 

Meeting Date: 
Agenda Number: 

November 14, 2014 ACTION 8g 
 
RECOMMENDATION(S): 
 
Original Motions from October 10, 2014 Board meeting: 
 
i. Approve/Sustain Current Rental Rate Setting Policy/Formula, Directing staff to 

Provide Recommendations and a Written Summary of the Policy Prior to 
Consideration of the FY 2015/2016 Preston Park Budget. 

 

ii. Approve FY 2014/2015 Preston Park Operating and Capital Improvement Budget, to 
Include a 2.4% rental Increase, Direct Staff to Extend the Rental Increase Noticing 
Period from 35 to 60 Days, and Require Meetings Between Alliance Management 
Company and the Preston Park Tenants Association. 

 
BACKGROUND/DISCUSSION: 
 
Please see the attached October 10, 2014 Board meeting staff report on this item for 
background information and links to pertinent materials (Attachment A). 
 
Staff recommends approval of the Capital and Operating budgets for the Preston Park 
Housing project.  Staff also recommends continuing with the existing method of 
establishing rents for the Preston Park Housing area, which sets rent 
increases/decreases at either 3% or the Consumer Price Index – whichever is lower. 
 
Staff fully appreciates the attention provided by the FORA Board to this item at the 
June, July, August, and October Board meetings.  Past Board materials are archived on 
the FORA website at http://fora.org.html  
 
FISCAL IMPACT(S): 
 
Reviewed by FORA Controller _____ 
 
See Attachment A 
 
COORDINATION: 
 
Executive Committee, Authority Counsel, and Alliance Management 
 
 
 
Prepared by________________________ Approved by____________________________ 
  Robert J. Norris, Jr.                                       Michael A. Houlemard, Jr. 
 



Subject: 

Meeting Date: 
Agenda Number: 

Preston Park - Rent Rate Policy Questions 

October 10, 2014 
8b 

RECOMMENDATION(S): 

Attachment A to Item 89 
FORA Board Meeting, 11/14/14 

INFORMATION/ACTION 

i. Receive a Preston Park Rental Rate/Policy Presentation in response to FORA Board questions 
(Attachment A). 

ii. Approve the current formula and policy being used to set rents at the Preston Park. 
iii. Approve the FY 2014/2015 Operating and Capital Improvement Budget with 2.4% percent 

rental rate increase. 

BACKGROUND/DISCUSSION: 

The Fort Ord Reuse Authority (FORA) has overseen the management of the Preston Park 
Apartments since 1997, when it entered into an agreement with the United States Army (Army) to 
re-open the former Army housing area for civilian public occupancy. FORA has owned the Preston 
Park Apartments since June 2000, when the property was transferred from the Army to FORA, 
concurrent with the Economic Development Conveyance agreement escrow closing. 

The FORA Board has requested a review of the background and policy for setting rental rates at 
the Preston Park Apartments. In addition, the Board members asked six specific questions 
regarding Preston Park rent and operations. These questions and responses are addressed below 
and in more detail in Attachment A. 

The foundation for the Board's policy regarding Preston Park rental rate setting tracks back to the 
late 1990s. The following is a brief overview of current FORA Board policy related to the 
management of Preston Park, as established by previous Board actions: 

• FORA will conduct a survey of local market rental rates to assist in establishment of rates 
for new move-ins. 

• FORA will limit increases for in-place tenants to the lesser of the San Francisco Bay Area 
Consumer Price Index increase or 3%. 

• FORA will rent 51 units as affordable (Attachment B - Deed Restriction and Regulatory 
Agreement between City of Marina and FORA 2007; Amended 2009). 

• FORA will set rents near those being charged in privately owned properties to respond to 
community concerns and contain negative impact to the private rental market. 

• FORA will manage the Preston Park Apartments to sustain Marina's share of rental income 
consistent with the Preston Park Rabobank financing Agreement adopted in 2011. 

1. The Army, FORA, City of Marina Preston Park management/leasing agreements and the 
History of Master Resolution-Chapter 8, Implementation Agreement, and impact of 
Preston Park Memorandum of Agreement (FORA/Marina} on rent determination. 

The United States Army developed the Preston Park Housing Area (Preston Park) in the late 
1980s as additional military family housing - primarily for soldiers assigned to the former Fort 
Ord Military Reservation. The property was vacated shortly after the 1991 Base Realignment 
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and Closure Act announcement of the downsizing of the former Fort Ord to the Presidio of 
Monterey Annex. The Preston Park complex remained vacant until the area was leased from 
the Army under a Finding of Suitability for Lease (FOSL) that enabled an Army/FORA Interim 
Lease (LEASE) between the Secretary of the Army and FORA. In 1997, the Mid-Peninsula 
Housing Coalition and FORA entered into a Sub-Lease/Management Agreement and Marina 
agreed to serve as FORA's Agent for Preston Park. The purpose of the FOSL and related 
agreements was to provide housing for public sector employees, military, and the general 
public in response to the area overcrowding noted by several agencies. The City of Marina 
was also concerned that these valuable assets would be lost if FORA did not step in to 
reoccupy the units and reduce rising vandalism and deterioration from lack of use. 

The FOSL and the supporting documents set the terms for the general operation of the Preston 
Park area, including the process of rate setting for market rate units and, to the establishment 
of 70 "affordable" units at below market rates (minimum rates established). 

2. FORA/ Preston Park commitments/policies regarding Preston Park rental rates. 

The history of Preston Park rental rate setting is long and complex, intertwined between the 
City of Marina, FORA, the Army, the Mid-Peninsula Housing Corporation, and Alliance, its 
successor as rental manager of the property. After the property was conveyed by the Army to 
FORA, FORA continued to direct Preston Park activities (including rent setting) with the City of 
Marina, previously designated by agreement as FORA's agent. 

More recently, the agreement establishing Marina as agent was terminated, and FORA, as 
owner of the property, began working directly with the rental management company. However, 
certain practices developed during the prior period have carried forward, such as the policy 
establishing a formula for annual rental rate increases. This policy originated in collegial 
discussions between the City of Marina and FORA during 2007-09, later taking the form of City 
of Marina Council approved amendments to Deed Restrictions and Regulatory Agreement­
Preston Park, defining the mix of low and moderate income rents to be offered at the facility 
and FORA Board passed items regarding the Preston Park Budget, including rent increases, 
for both 2009-10 and 2010-11. (Attachment 8). A market survey is performed to monitor the 
rents of privately owned rental units in the area (Attachment G). 

The FORA Board actions concurred in the City of Marina's desire to "protect existing tenants 
from the impacts of increasing market rents," while allowing "adopted formulas" addressing 
allowable rent increases for both 'move-ins' and 'in-place tenants.' The latter rent increases 
limited to "the lesser of 3% or the Consumer Price Index for San Francisco-Oakland-San Jose." 

A balance was achieved between tenant protections and incremental rent increases for market 
units that generate sufficient revenue to adequately maintain the facility. Application of the 
formulaic approach has made rental rate setting stable and less influenced by subjective 
considerations. 

3. The City of Marina background context regarding Preston Park rental rate setting. 

During public review of the Preston Park leasing transaction, multiple members of the public as 
well as Marina/Seaside real property owners expressed concern that public ownership of the 
Complex would unfairly compete with privately owned properties. It was further noted that the 
number of affordable units should be limited, so as to minimize concentrating families of limited 
income to the former Fort Ord and adding to the perception of income inequality amongst 
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Peninsula jurisdictions. Consequently, the Preston Park Management Agreement capped the 
number of below market units at Preston Park at 70. In 2007, this number was revised to 51 
units and codified by a regulatory agreement/deed restriction by the City of Marina and FORA 
The FORA Board approved the Sub Lease/Management Agreement, the Marina/FORA's agent 
agreement, and the Management agreement with the Mid-Peninsula Housing Coalition. 

Under the terms of the Mid-Peninsula Housing Management Agreement, through the 
recommendation of the City acting as FORA's agent, Mid-Peninsula Housing financed and 
conducted Preston Park rehabilitation, occupancy, and management. The property was 
subsequently transferred from the Army to FORA in June 2000, and has been continuously 
owned by FORA since. 

There is a long history between City of Marina and FORA, throughout which each has 
promised to hold Preston Park revenues constant for the other party. In the case of the City, 
FORA has recognized that the City budget relies upon receipt of base revenue from Preston 
Park to secure their General Fund and other obligations. The City recognized that FORA has 
had obligations to its bondholders and other financial creditors. Such principles were enshrined 
as early as 2000, when FORA issued a Revenue Bond secured by its share of Preston Park 
revenue, without endangering Marina's continued receipt of its expected revenue stream. As a 
rule of thumb, Preston Park base revenue after expenses was calculated to be $2 million 
annually, to be split 50-50, per state law. Over time, as rents increased incrementally or certain 
expenses were reduced, net revenues over expenses have increased. A rough estimate (for 
explanatory purposes only) of current net revenues available to FORA and Marina would now 
be $3 million, or $1.5 million each. This cushion allowed FORA to refinance its prior Preston 
Park secured debt in 2010 using only 46% of the then total Preston Park net revenues. A 
written agreement protecting Marina's 50% share of net Preston Park revenues was agreed to 
by Marina and FORA at the time. This cushion continues to increase gradually, providing the 
basis for numerous uses by both the City and FORA, including recent catch-up capital 
improvements to the apartments and emergency repairs. FORA has modeled for the City of 
Marina a methodology under which Marina might purchase FORA's 50% share of the Preston 
Park revenue stream utilizing Marina's increasing incremental share of net revenue. 

4. Rental History and capital improvements at Preston Park 

As briefly noted above, in 2007, FORA and the City of Marina agreed in the Preston Park 
regulatory agreement/deed restriction that fifty-one (51) of the total Preston Park units would 
be rented at below market rate. It was also agreed that these rents would be computed at a 
range· from 50% to 60% of the median county income and that no more than twenty percent 
(20%) of the units on any one street would be rented at this level. Currently, fifty-one (51) 
Preston Park units are rented at the affordable level under this provision. 

In addition, 30 units are currently rented with Section 8 financial support and the remaining 
units are rented at rates that are at or below the median income for Monterey County. 

5. Federal/Section 8 Rents, State Programs Fair Market Rent setting explained. 

The explanation of the formula and process for setting FY 2014 Monterey County Fair Market 
Rents (FMR) is detailed in (Attachment C). The full description covers eight pages and is used 
as a comparison to the current policy adopted by FORA and the City of Marina for Preston Park 
Apartments. 
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6. Impact of capital program/health and safety requirements. 

The FORA Board has steadfastly maintained a policy of fully funding the capital program 
requirements to sustain the quality of the housing at Preston Park. In addition, the Board has 
encouraged on and off site investments for the past 15 years that exceed the minimum 
requirements to meet health and safety. This has included significant investment in the area 
parks, street maintenance, and upgrades. This past year all the roofing at Preston Park was 
replaced under the project's capital budget. There remain window and door replacements, unit 
exterior lighting will require additional funding in order to be fully accomplished. The Capital 
Expenditure Budget (Attachment F) details the multiyear plan for these items. 

Since the Army's transfer of Preston Park to FORA in 2000, and until 2010, Marina and FORA 
shared the understanding that the FORA-Marina Implementation Agreement required Marina to 
purchase FORA's interest in Preston Park should Marina desire to acquire the property. Given this 
mutual understanding, Marina and FORA have coordinated since 2002 to use Preston Park and its 
revenue as collateral to finance vital FORA projects, many of which directly benefit Marina. This 
includes Revenue Bonds issued in 2002 to FORA for building removal and roadway construction in 
the City of Marina, a 2004 loan from Community Bank to pay FORA's Pollution Legal Liability 
Insurance Policy premium, and a 2006 line of credit from Rabobank to FORA to fund building/blight 
removal in the City of Marina and other capital projects. In 2007, Marina purchased FORA's 
interest in the apartment complex known as Abrams B for $7.7 million, which was half of the 
Abrams B property appraised value. After appointing an ad hoc Preston Park negotiating committee 
(composed of FORA Board members), in the Spring of 2010, Marina and FORA representatives 
entered into similar negotiations for Marina to purchase FORA's interest in Preston Park. 

In 2010, FORA borrowed $19 million from Rabobank, secured by a note and deed of trust on 
Preston Park. Marina representatives on the FORA Board voted in favor of the loan. FORA 
entered into a loan agreement with Rabobank based on its reasonably held belief that FORA would 
be able to liquidate its interest in Preston Park in a timely fashion. One of the Rabobank-FORA 
loan agreement terms is that the remaining principal balance on the $19 million loan 
(approximately $18 million) is due on or before June 15, 2014. Now that the loan is extended, the 
loan will be due on or before December 15, 2014. 

After an unsuccessful negotiation, including judicially supervised mediation, concerning Marina's 
potential purchase of Preston Park from FORA, in 2012, FORA initiated a sale process. On July 
10, 2012, Marina filed a lawsuit against FORA, blocking FORA from selling the property. Since 
that lawsuit is still pending, at its May 16, 2014 meeting, the FORA Board approved a resolution to 
seek a Preston Park loan extension with Rabobank to avoid loan default and property foreclosure. 
Marina's Preston Park lawsuit has also prevented FORA from completing building/blight removal in 
the Cities of Seaside and Marina through FORA's 50% of Preston Park land sales proceeds. 

While the lawsuit remains unresolved, as long as FORA owns Preston Park, FORA is responsible 
for approving annual operating budgets, setting rental rates, funding capital improvements, and 
funding facility maintenance. The court has set a November 19, 2014 trial date to hear the Marina 
v. FORA case. 

In prior Preston Park Board reports, lengthy items such as the Market Survey (Attachment G) and 
Standard Operating Budgets were presented with only summary pages of the full reports. The full 
documents are available on the FORA website using the links provided below. 
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Attachment E: 

http://fora.org/Board/2014/Packet/Additional/0808141tem8aAttachBPPBudget-lstPagelncrease.pdf 

Attachment G: 

http_://fora.org/Board/2014/Packet/Additional/0808141tem8aAttachD-MarketSurvey.pdf 

endations: 

During the past several years, we have fallen behind the long standing policy of being comparable 
to the area rental market to avoid government out-competing private property owners for tenants. 
FORA and Alliance Management staff analyzed the option of recommending a rental increase 
closer to the 9.4% rental increase in the surrounding market rate apartments but have concluded 
that the recommended 2.4% rent increase will permit the property to meet all of the operational and 
capital improvement goals. The financial impacts of the rent increase are displayed by unit type in 
(Attachment H). The Budget Revenue summary displays budget variances by fiscal year 
(Attachment I). 

FORA and Alliance Management staff reviewed the Alliance Management Budget Memorandum 
(Attachment D) on the Preston Park FY 2014-15 Operating Budget and Capital Improvement 
Program Assessment and recommend approving the Housing Operating (Attachment E) and 
Capital Replacement Program Budgets (Attachment F) with the 2.4% rent increase. 

COORDINATION: 

Executive Committee, Authority Counsel, and Alliance Management 

Prepared by~~~ 
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Placeholder for 

Attachments A-1 
to the 10/10/14 

Staff Report 

These items are voluminous and will be included in the 
final Board packet. 



' ··-.-, - .. ' ' 

BUSlNESSITEMS 
Subject: 2nd Vote: Executive Officer Compensation Adjustment 

Meeting Date: November 14, 2014 
Agenda Number: Bh ACTION 

RECOMMENDATION: 
Take a second vote to authorize an 8% merit salary adjustment the Executive Officer's 
compensation, as recommended by the Executive Committee. 

BACKGROUND: 
At its October 2014 meeting, the Fort Ord Reuse Aut 
Executive Officer's (EO) compensation adjustment. J~a 
the item returns for a second vote as provided in Stati4(~"'. 
DISCUSSION: 
During the October 10, 2014 meeting, the Boa. 
other staff members' merit pay adjustments, typ 
past, and the nature of the proposed adjustme 
which were responded to by the EO/A, thority Couns 

Board voted on the 
not unanimous, and 

s regarding 

~ contributions by FORA. 

December to memorialize in one document 

Detailed on Attachment'~. 

COORDINATION: 

uding contract amendments. The actual 
the terms of his prior contract exactly. It 

ith current · e law that alters his compensation downward 
·t share as noted in the October Board report. However, the 

·,µstments was inadvertently eliminated by new language 
·ve 0 ·· '&,Employment Agreement, page 2, Section 3(a)). The 

ent t he re-written contract language to align it with the terms 
w implementation of the merit adjustment. 

The Executive Committee, FORA Counsel 

Prepared by ________ _ Approved by ___________ _ 
Ivana Bednarik Jon Giffen, Authority Counsel 



I EXECUTIVE OFFICER - COMPENSATION ADJUSTMENT 

Old Contract 
New Contract 

PAST SALARY INt;REASES 

C:URRENt•88N~Flf PACKAGE 
Time Off 

26 days/year - Vac 

18 days/year - Sick 

5 days/year - Management 

I PROPOSED 
8~ Merit Increase 
A permanent increase in salary 

!OTHER OPTIONS 
A. 

7 /2000 - 6/2014 
7 /2014 - 6/2020 

TYPE 

Merit 

Longevity 

COLA 

Health/mo 

1,320 

Salary Increase 

16,922 

1/2 Merit; 1/2.B~ttefftJncrease Salary/Benefit Increase 

4% Merit 8,461 

700/mo.Oeferr~dComp 8,460 

16,921 I 

B. 
100o/c(0enefit Increase Benefit Increase 

1,ood/mo Oeferred comp 12,000 

Salary 

207,374 
207,374 

FY 

98-99 
05-06 

07-08 
10-11 

ALL FYs 

except 09-10, 10-11 

Retirement (PERS) 

2%@55 

Adjusted Salary 

228,443 

Adjusted Salary 

219,982 

219,982 

Adjusted Salary 

211,521 

Attachment A to Item Sh 

FORA Board Meeting, 11/14/14 

2% COLA 7-1-14 Benefit Change/s 

211,521 (2,516) 

% 

3% 
5% 

5% 
5% 

1%-3% 

Deferred Comp/mo Car/Phone/mo 

833 300 

FORA Cost Itemized 

20,955 
3, 704 PERS (21.488%) 

245 Medicare (1.45%) 
______ 8_4 Workers' Comp (.5%) 

4,033 

FORA Cost Itemized 

i0,4.77 
1,852 PERS 

123 Medicare 
______ 4_2 Workers' Comp 

2,017 

8,583 
123 Medicare 

,..,...1 ___ 1_9-,0,..-~9--.J 

FORA Cost Itemized 

12,174 
174 Medicare 



Attachment 8 to Item 8h 

FORA Board Meeting, 11/14/14 

Subject: 2nd VOTE: Approve Executive Officer Contract Extension 

Meeting Date: March 14, 2014 
Agenda Number: Bb ACTION 

RECOMMENDATION(S): 

Approve extension ·of Executive Officer Employment Agreement until June 30, 2020. 

BACKGROUND/DISCUSSION: 
Executive Officer Michael Houlemard's existing employment contract is comprised of a 
September 21, 2000 agreement, with numerous extensions and supplements. In order to 
provide ease of review by the Board, the Executive Committee directed Authority Counsel 
to prepare an employment agreement that incorporated into one document all of the 
existing agreement terms, as extended and supplemented. The attached agreement 
(Attachment A) has been prepared by Authority Counsel tQ mirror the existing agreement 
terms, except that it commences July 1, 2014 and ends on June 30, 2020. Executive 
Officer Houlemard's current employment agreement terminates June 30, 2014. 

The FORA Board received and reviewed the proposed agreement, and provided direction 
to Authority Counsel to set this item for February 13, 2014 Board meeting action. On 
February 13, 2014 the Board voted 10-2 (Morton and Parker dissenting) to approve 
extension of the Executive Officer contract until June 30, 2020. As the motion did not 
receive unanimous Board approval, Board must conduct a second vote on this motion. 

FISCAL IMPACT: 

Reviewed by FORA Controller~-­

Staff time for this item is included in the approved FORA budget. 

COORDINATION: 

FORA Board, FORA Executive Committee, Authority Counsel 



Executive Officer 
Employment Agreement ?rt v J·()V{,s. ~i-rtVl/fJ 

9/ :2-{J f) p - 6IZ,f)11./ 

THIS AGREEMENT is made and entered into this 21st day of September, 2000, by and between 

the FORT ORD REUSE AUTHORITY, ( hereinafter "FORA"), a public entity governed by a Board of 

Directors, and MICHAEL A. HOULEMARD, JR. (hereinafter "HOULEMARD"), an individual. 

1. RECITALS. This Agreement is made and entered into with respect to the following facts: 

a) HOULEMARD has successfully performed his duties as the Executive Officer of FORA since 

March 1997 and has demonstrated his ability to meet or exceed the expectations of the FORA Board 

of Directors; and 

b) HOULEMARD has proven to have the experience, knowledge, and ability to continue to 

provide the executive and a'dministrative leadership to ensure that FORA achieves its statutory goals 

and other expectations of the FORA Board of Directors; and 

c) The parties hereto have determined that the terms and conditions of HOULEMARD's 

employment should be contained within an agreement between FORA and HOULEMARD; and 

d) HOULEMARD agrees to continue in the position of Executive Officer of FORA and to 

petiorm the duties of Executive Officer of FORA as the same is described in the FORA Bylaws, and 

as may be determined by the FORA Board of Directors from time to time, subject to the terms and 

conditions of this written Agreement; and 

e) The public interest, convenience, and necessity require the execution of this Agreement. 

2. TERM. The term of this Agreement ·shall be for three (3) years, commencing on July 1, 2000 

and shall terminate, unless otherwise extended by mutual agreement, no later than June 30, 2003. 

COMPENSATION. ·t 
~+---~-t...~~~~~~~~~~~~~~~~~:-:--:--:--~~~---:-:-=-=-=-~-=:-:-:-=-=-=-~-:--~~~~~~r 

.a) Salary. As 'Compensation for services under this Agreement, HOULEMARD shall be entitled .j 

to an annual salary of One Hundred Thirty~Seven Thousand Nine Hundred Dollars ($137,900) ~[ 

payable in payroll installments in accordance with the FORA's general compensation program 

prorated for any partial payroll period .. HOULEMARD shall not be entitled to have his salary reviewed C:.-
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during the term of this Agreement, except as provided for under Section 4 herein. ~ 

b) Incentive Bonus. The FORA Board may award an incentive bonus to HOULEMARD for 

exemplary performance beyond that required under this Employment Agreement. The bonus shall 

not be considered to be salary to which HOULEMARD is entitled. On the contrary, the award of a 

bonus should not be expected. The Board has the sole and unbounded discretion to award or 

withhold a bonus, and to establish the amount of any such bonus. In considering whether to award a 

bonus, the Board should determine both whether HOULEMARD's performance exceeded the Board's 

expectations for the preceding year, and whether it did so in a manner that promoted FORA's long­

range objectives. To be eligible for a bonus, HOULEMARD must be a FORA employee on the last 

day of the year for which the bonus is considered. 

c) Employee Taxes. HOULEMARD is subject to all applicable Federal and State income tax 

withholdings from his income. 

d) Retirement Contribution. FORA shall contribute to the Public Employees' Retirement 

System (General Employees) for HOULEMARD as is paid for all FORA employees. 

e) Paid Leave. HOULEMARD shall be entitled to thirty-three (33) days per year as. paid leave. 

Annual leave shall be allocated as follows: ninety ... six (96) hours per year sick leave and ·one hundred 

sixty-eight (168) hours annual leave. Earned annual leave shall carry over from year to year. Except 

as prov.ided in this section, HOULEMARD shall be entitled to be paid for unused annual leave at. the 

rate of pay established as salary in this Agreement. Upon termination of this Agreement, 

HOULEMARD's entitlement to payment for unused sick leave shall be limited to one hundred (100) 

hours. 

f) Car Allowance. FORA agrees to· pay HOULEMARD Two Hundred Fifty Dollars ($250.00) 

per month as an allowance for use of his personal vehicle. 

g) Additional Benefits. FORA agrees to pay HOULEMARD Six Hundred Fifty Dollars 

($650.00) per month for retirement program, deferred compensationl supplemental life insurancei 

wellness programs, or other benefits at the election of HOULEMARD. 

h) Insurance. HOULEMARD shall receive the same ·or substantially similar life and health 

insurance benefits as are provided .to department heads in the County ·of Monterey. 
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i) Professional Dues/Conferences. HOULEMARD shall be entitled to attend the conferences 

for which FORA budgets. If such conferences are budgeted, FORA shall also pay for HOULEMARD's 

reasonable expenses incurred i'n attending such conferences. 

j) Holidays. HOULEMARD shall be erititled to the same paid holidays as provided to FORA 

employees. 

k) Reimbursable Expenses. HOULEMARD shafl be reimbursed for out-of-pocket expenses. 

according to the adopted policies of FORA. In acknowledgment of the monthly car allowance 

described in Section 3-f, HOULEMARD shall not be reimbursed for mileage associated with the 

performance of his duties as Executive Officer. 

.f:\ EVALUATION. 

'--=J a) It is the intention of the FORA Board of Direclors to provide an annual performance 

evaluation. Th.e evaluation shall take place on or before June 1st of each year. In recognition of 

accomplishment of objectives and performance, a merit increase may be granted to HOULEMARD 

after the evaluation, along with any cost-of-living increase as may be included at the discretion of the 

FORA Board of Directors. 

b) HOULEMARD shall provide a timely reminder to the Executive Committee of its obligation 

under this section. 

c) The parties agree that failure of FORA to carry out its intention pursuant to this Section 4 

shall not be deemed a breach of this Agreement. 

5. EXCLUSIVE EMPLOYMENT AND OUTSIDE WORK. HOULEMARD agrees to work 

exclusively for FORA HOULEMARD may, without violating the exclusive services term in this 

Agreement, teach or write for publication without FORA's prior approval. With the prior written 

approval of the FORA Board of Directors, HOULEMARD may also enter into consulting arrangements 

with public or private entities if such activities do not interfere· with his duties as· the Executive Officer. 

6. TERMINATION. This Agreement may be terminated prior to the expiration of its three year 

term as follows: 
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a) By mutual agreement; or 

b) By HOULEMARD providing FORA ninety (90) day's advance written notice; or 

c) By FORA through written notice of termination to HOULEMARD. In that event, the 

termination shall be effective upon delivery of the notice unless the notice provides otherwise. If 

terminated in this manner, HOULEMARD shall be paid severance pay equal to six (6) month's salary, 

exclusive of benefits except as provided herein. 

At-Will Status. HOULEMARD is an at-will employee and serves at the· pleasure ·of the FORA 

Board of Directors. HOULEMARD may be dismissed1 and this Agreement terminated, at the 

discretion of the FORA Board of Directors for any reason or for no reason at all, except that FORA 

shall provide the notice and compensation as noted in Section 6-c above. 

7. NOTICES. Notices under this Agreement shall be by United States mail, postage prepaid, 

addressed as follows, or such other address as the parties may establish and provide written notice 

thereof: 

Chair of the 8.oard of Directors 

Fort Ord Reuse Authority 

100 12th Street 

Marina1 CA 93933 

Michael A. Houlemard, Jr. 

2223. Albert Lane 

Capitola, CA 95010 

8. PARTIAL INVALIDITY. If any provision of this Agreement is held by a court of competent 

jurisdiction to be invalid, void or unenforceable., the parties agree that the remaining provisions shall 

nonetheless continue in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement 

year first written above. 
/--7 

~W~_J 
Edith Johnse ·Chair 
Fort Ord Re se Authority 

~ 
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EXECUTIVE OFFICER 
EMPLOYMENT AGREEMENT Jl/!M) ~.-f-~f 

1/1y - 7/zo 
This Executive Officer Employment Agreement (this "Agreement") is made and entered 

into effective July 1, 2014 {the "Commencement Date") by and between the Fort Ord Reuse 
Authority, a public corporation formed under the Fort Ord Reuse Authority Act, California 
Government Code sections ·67650 et seq. (hereinafter "FORA") and Michael A. Houlemard, Jr., 
an individual (hereinafter "Houlemard"). 

1. RECITALS. This Agreement is made and entered into with respect to the 
following circumstances: 

(a) Houlemard has served as the Executive Officer of FORA since March 
1997. On or about September 21, 2000 FORA and Houlemard (each a"Party" and collectively, 
the ''Parties") entered into an Executive Officer Employment Agreement for a term ending 
June 30, 2003 (the ''Employment Agreement"). On or about July 11, 2003 the Parties entered 
into Extension #1 to the Employment Agreement by which the term ofHoulemard's employment 
was extended through June 30, 2008. On or about June 13; 2008 the Parties entered into 
Extension #2 to the Employment Agreement by which the term of Houlemard 's employment was 
extended through the then anticipated end of FORA's statutory authority (June 30, 2014). 
Subsequent amendment to the Fort Ord Reuse Authority Act has extended the term ofFORA's 
statutory authority through June 30, 2020:, but the term of the Employment Agreement as 
extended will expire on June 30, 2014. 

(b) Houlemard has performed his duties as the Executive Officer of FORA to 
the satisfaction of FORA's governing Board of Directors (the "Board"). 

( c) The Parties desire that the term of Houlemard' s employment as Executive 
Officer of FORA should be further extended on the terms and conditions set forth in this 
Agreement. 

2. TERM. The term of this Agreement shall commence on the Commencement 
Date and shall end, unless sooner terminated or otherwise extended, no later June 30, 2020. 

3. COMPENSATION. 

(a) Salary, COLAs and Longevity Pay. During the term of this Agreement, as 
compensation for his services as FORA's Executive· Officer, Houlemard shall be paid an annual 
salary ofTwo Hundred Seven Thousand Three Hundred Seventy~Four Dollars ($207,374.00) in 
installments in accordance with the FORA' s general compensation program, prorated for any 
partial payroll period. If and when a Cost of Living Adjustment ("COLN') is awarded to 
FORNsother employees, Houlemard's salary shall be adjusted in like proportion. Houlemard 
has been receiving and during the term of this Agreement Houlemard shall continue to receive 
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longevity pay on the same basis and subject to the same terms and conditions as apply to 
FORA's other employees. Except as a consequence of a COLA or longevity pay, Houlemard's 
s~lary shall not be adjusted during the term of this_ Agree~egt, but an incentive bonus may be ~-­
awarded to Houlemard from time to time as provided in S~ction 3~b) below. 

(b) Incentive Bonus. The Board may award a bonus to Houlemard in 
recognition of exemplary performance beyond that required under this Agreement as an 
incentive to continue such performance. The bonus shall not be considered to be salary to which 
Houlemard is entitled or as any form of compensation for past performance. Rather, any bonus 
shall be an inducement for future performance. As such, in order to be eligible to receive any 
bonus Houlemard must be employed by FORA at the time any bonus is awarded. The Board has 
the sole and unbounded discretion to award or withhold a bonus~ and to establish the amount of 
any such bonus. The Board may award any bonus in a lump sum or in installments. The award 
of a bonus should not be expected. 

(c) Employee Taxes. Houlemard is subject to all applicable Federal and State 
income tax withholdings from his income. 

(d) Retirement Contribution. Houlemard shall be entitled to participate in the 
retirement program made available by FORA through the Public Employees' Retirement System 
to FORA's other employees (currently 2% at 55), as the retirement program may from time to 
time be amended, and in the same manner, to the same extent, and subject to the same terms and 
conditions, including but not limited to contribution rates, as apply to FORA' s other employees. 

( e) Paid Leave. During the term of this Agreement~ Houlemard shall be 
entitled to forty-nine ( 49) days per year as paid leave, which shall be allocated as follows: 

Vacation 
Sick Leave 
Management Leave 

26 days 
18 days 
5 days 

Vacation, Sick Leave, and Management Leave may be collectively referred to as '~Annual 
Leave.~' Annual Leave shall accrue, be subject to accrual limits, be converted to service credit 
on retirement, be cashed out, or may be used, each only in conformity with those policies 
regarding Annual Leave established by FORA as they may be amended from time to time. 
Houlemard shall not be required to keep time sheets, but shall inform FORA' s Executive 
Committee in advance of his vacation plans and shall report to the Executive Committee his use 
of all categories of Annual Leave contemporaneously with taking leave. 

(t) Car Allowance. During the term of this Agreement, FORA shall pay 
Houlemard Two Hundred Fifty Dollars ($250.00) per month as an allowance for use of his 
personal vehicle. Houlemard shall at all times during the term of this Agreement maintain 
liability insurance covering the business use of his personal vehicle meeting the reasonable 
satisfaction of FORA. 
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(g) Deferred Compensation. During the term of this Agreement, FORA shall 
contribute Eight Hundred Thirty-Three Dollars ($833 .00) per month into a deferred 
compensation plan mutually selected by the Parties. 

(h) Insurance. Houlemard and his dependents shall be entitled to participate 
in any life or health insurance programs made available by FORA to FORA's other employees 
and their dependents, as such program(s) may from time to time be amended, and in the same 
manner, to the same extent, and subject to the same terms and conditions, including but not 
limited to contribution rates, as apply to FORA's other employees and their dependents. 

(i) Professional Dues/Conferences. Houlemard shall be entitled to attend the 
conferences for which FORA budgets. If such conferences are budgeted, FORA shall also pay 
for Houlemard''s reasonable expenses incurred in attending such conferences in conformity with 
those policies regarding reimbursements established by FORA as they may be amended from 
time to time. 

G) Holidays. Houlemard shall be entitled to the same paid holidays as are 
provided to FORA's other employees. 

(k) Reimbursable Expenses. Houlemard shall be reimbursed for out-of-
pocket expenses· according to those policies regarding reimbursements established by FORA as 
they may be amended from time to time. In acknowledgment of the monthly car allowance 
described in Section 3(f), Houlemard shall not be reimbursed for mileage associated with the 
performance of his duties as Executive Officer. 

4. EVALUATION. The Board intends to conduct a performance evaluation on or 
before June 1 of each year, at which time the Board may, but shall not be obligated to, consider 
awarding an incentive bonus as set forth in Section 3(b) above. Houlernard shall provide a 
timely reminder to FORA' s Executive Committee to schedule the annual performance review. 
The Parties agree that any failure to conduct any performance review shall not be deemed a 
breach of this Agreement. 

5. EXCLUSIVE EMPLOYMENT AND OUTSIDE WORK. Houlemard agrees 
to work exclusively for FORA as Executive Officer, with such duties and responsibilities as shall 
be set forth by the Board, and shall so serve faithfully and to the best of his ability under the 
direction and supervision of the Board. Houlemard may, without violating the exclusive services 
term in this Agreement,_ teach or write for publication without FORA's prior approval. With the 
prior written approval of the Board, Houlemard may also enter into consulting arrangements with 
public or private entities if such activities do not interfere with his duties as Executive Officer. 

3 



6. TERMINATION. Houlemard is an at-will employee and serves at the pleasure 
of the Board. Houlemard may be dismissed, and this Agreement terminated, at the discretion of 
the Board for any reason or for no reason at all, except that in the event of termination pursuant 
to Sections 6(c) or (d) below, FORA shall provide the notice and/or compensation as provided 
therein. This Agreement may be terminated prior to its scheduled expiration date as follows: 

(a) By mutual agreement; 

(b) By Houlemard providing FORA ninety (90) days advance written notice; 

( c) By FORA through written notice to Houlemard of intent to. terminate his 
employment for "Cause." For purposes ofthis Agreement, with respect to Houlemard the term 
"Cause" shall mean (i) breach of this Agreement; (i~) commission of an act -of dishonesty, fraud, 
embezzlement or theft in connection with his duties or in the course of his employment; (iii) 
commission of damage to property or reputation of FORA; (iv) failure to perform satisfactorily 
the material duties of his position after receipt of a written or verbal warning from the Board; (v}. 
conviction of a felony or a crime of moral turpitude; (vi) failure to adhere to or execute FORA's 
policies; or (vii) such other behavior detrimental to the interests ofFORA as the Board 
determines. Cause shall be determined in the sole discretion of the Board. If the Board believes 
that FORA has Cause to terminate Houlemard'·s employment, FORA shall give appropriate 
written notice to Houlemard as provided in Government Code section 54957 of his right to have 
the complaints or charges heard in an open session rather than a closed session of a meeting of 
the Board. After written notice to Houlemard, if he does not request to have the complaints or 
charges heard in open session, he shall be provided the opportunity to meet with the Board in 
closed session regarding the specific complaints or charges. stated in writing. Should the Board 
decide after meeting to terminate Houlemard, his employment shall be terminated immediately 
without rights to any appeal, severance pay or benefits other than compensation earned 
(including all benefits and reimbursements accrued and then due) up to the effective date of 
termination. 

( d) By FORA through written notice to Houlemard of termination without 
Cause. In that event, the termination shall be effective upon delivery of the notice unless the 
notice provides otherwise. If terminated without Cause~ Houlemard shall be entitled to 
severance pay equal to .six (6) months salary, exclusive of benefits. At the election of the Board, 
severance pay may be paid in substantially equal installments over any period up to six (6) 
months. 

7. NOTICES. Notices under this Agreement shall be by United States mail, postage 
prepaid, addressed as follows, or such other address as the Parties may establish and provide 
written notice thereof: 

Chair of the Board of Directors 
Fort Ord Reuse Authority 
100 12th Street 
Marina, CA 93933 
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Michael A. Houlemard, Jr. 
2223 Albert Lane 
Capitola, CA 95010 



8. TERMINATION OF FORMER EMPLOYMENT AGREEMENT. Effective 
upon the Commencement Date, the Employment Agreement shall automatically, and without 
any need for further action by the Parties, be terminated and ·of no further force and effect. 
During the term of this Agreement, the employment relationship between the Parties shall be 
controlled by the terms and conditions of this Agreement and not by any terms or conditions of 
the former Employment Agreement. The foregoing provisions notwithstanding, any Annual 
Leave which Houlemard has accrued but which remains unused and has not been cashed out as 
of the day before the Commencement Date shall be carried over and added to the Annual Leave 
which accrues pursuant to this Agreement, subject to any applicable accrual limits as may be 
specified in those policies regarding Annual Leave established by FORA as they may be 
amended from time to time. 

9. COMPLETE AGREEMENT. This Agreement is a full and complete statement 
of the Parties' understanding with respect to the matters set forth in this Agreement. This 
Agreement supersedes and replaces any and all prior or contemporaneous agreements, 
discussions, representations, or understandings between the Parties relating to the subject matter 
of this Agreement, whether oral or written. 

10. INTERPRETATION .. This Agreement shall be construed as a whole and in 
accordance with its fair meaning. It is understood and agreed by the Parties that this Agreement 
has been arrived at through negotiation and deliberation by the Parties, with each Party having 
had the opportunity to review and revise this Agreement and to discuss the terms and effect of 
this Agreement with counsel of its choice. Accordingly, in the event of any dispute regarding its 
interpretation, this Agreement shall not be construed against any Party as the drafter; and the 
Parties expressly waive any right to assert such a rule of interpretation. 

11. PARTIAL INVALIDITY. If any provision of this Agreement is held by a court 
of competent jurisdiction to be invalid, void or unenforceable, the Parties agree that the 
remaining provisions shall nonetheless continue in full force and effect. 

IN WITNESS WHEREOF, the Parties have executed this Agreement effective as of the 
date and year first written above. 

Chair 
Fort Ord Reu.·e ~uthority 
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Subject: 
Authorize Purchase of Pollution and Legal Liability Insurance 
Coverage 

Meeting Date: November 14, 2014 
ACTION 

Agenda Number: 8i 

RECOMMENDATION(S): 

i. Authorize the Executive Officer to purchase Pollution and I Liability (PLL) Insurance 
Coverage, not to exceed $X.X million. 

ii. Authorize the Executive Officer to enter into .·~ greements with Named 
Insureds that are unable to schedule their pror~~· · suran emium payment to Fort 
Ord Reuse Authority (FORA) before Decemb · , 2014, in th .~., of Attachment A. 

F·'·-;;::~~Y·,;-

BACKGROU ND/DISCUSSION: 

The October 10, 2014 Board report for item 
this item. 

insurance pr 
second 
and su 

Afte 
Board ·· 
Counsel " 
December 
replace FORA·· 

sh, Inc. and Special Counsel Barry 
nd negotiation process for a PLL 

e Army Environmental Services 
with'' p,056 toward the purchase of 

.urc . r.:;;ed in 2004. Three insurance 
. . ~l4luotes at the end of September 
ground documents are located on the FORA 
Documents 3.3, 3.4, and 3.5. Marsh, Inc. 

lso found at the website link provided above, 
· ,.chment B. Chubb's quote of $1,442,639 in 

i:~s· approximately $3.5 million less than XL, the 
e quotes do not include the costs of broker fee 

ial Counsel Barry Steinberg on October 10, 2014, the 
tive er, upon advice and counsel of Marsh and Special 

egotiate policy terms and conditions, bind coverage effective 
m is less than $2 million, and identify first-named insured to 

:' , 2020 sunset. 

. ive Officer negotiated terms and conditions of the policy. Chubb 
provided an update /urance policy quote on October XX, 2014 (Attachment C). The 
Executive Officer bound coverage on November X, 2014. To complete the process, staff 
recommends Board approval of recommendations i and ii to purchase the insurance policy and 
obtain premium payment assurances from the Named Insured. 

Named Insureds' requested coverage amounts are described in the following table. 



Named Insured 

FORA (First-Named Insured) 

County of Monterey (considering role of 

First-Named Insured after 06/30/2020 

City of Seaside 

City of Marina 

City of Monterey 

Monterey Peninsula College 

Requested Coverage Amount 

$10,000,000 

$20,000,000 

$1,000,000 

$5,000,000 

$ 

Transportation Agency for Monterey County 

Monterey-Salinas Transit 

Marina Coast Water District 

FISCAL IMPACT: 

Reviewed by FORA Controller ----'-\'Ji 

The new insurance policy premium 
PLL funds and $X.X million from the G . 
repayment for its General FljJ:ld expendit 

COORDINATION: 

RA will use $716,056 in ESCA 
• "/d Jhe policy. FORA will receive 
l'ni\areds. 

ceiving property and/or accessing insurance 
' , City of Monterey, City of Del Rey Oaks, 

7 ninsu ~. , Marina Coast Water District, Transportation 
"fornia State University Monterey Bay, University of California 

J"ransit. 
,;ji, 

Prepared by _________ _ Approved by ___________ _ 
Jonathan Garcia Michael A. Houlemard, Jr. 



Placeholder for 

Item Si 
Attachments A 

through C 

Authorize Purchase of Pollution and Legal 
Liability Insurance Coverage -ATTACHMENTS 

A THROUGH C 

These items will be included in the final Board packet. 



Placeholder for 

Item 8j 
City of Del Rey Oaks Land Sales Transaction 

This item will be included in the final Board packet. 



Placeholder for 

Item 8k 
Appeal of Marina Coast Water District Determination -

Bay View Community Annexation 

This item will be included in the final Board packet. 



Subject: 

Meeting Date: 
Agenda Number: 

EX.ECl.JflVE OFFICER'S REPORT 

Outstanding Receivables 

November 14, 2014 
10a 

RECOMMENDATIONS: 

Receive a Fort Ord Reuse Authority (FORA) outstanding receivabl 

BACKGROUND/DISCUSSION: 

Development Fee/Preston Park: In 1997, the U.S. Army-:ll.• "li!lm~zr 
for Preston Park. Preston Park consisted of 354 , 
jurisdiction of the City of Marina (Marina). Marir\. 
property. Marina and FORA selected Mid-Penin 
and lease it to tenants. In 1998, Mid-Peninsul 
began leasing the property to the public. After r 
have by state law each shared 50% of the net opera 

The FORA Board enacted a base-wi 
subject to FORA's Development Fee 
approved the MOU between FORA 
Development Fee was paid by the projec 
Park, making an initial D ent Fee 
outstanding and is the s nt litig 

FISCAL IMPACT: 

INFORMATION 

ate for October 2014. 

d into an interim lease 
housing within the 

in managing the 
e the property 

.rk units and 
'and FORA 

All former Fort Ord 
Facilities District fees 
mitigation, 
Mitigati 
Agre 

developer fee overlay or the Community 
. 1fornia Environmental Quality Act required 

, the outs g balance is a component of the Basewide 
e Costs described in Section 6 of the FORA Implementation 

'R pay their fair share it adds a financial burden to other 
~ro1ecrs~ · 

0
ompensate. 

Prepared by _________ _ 
Ivana Bednarik Michael A. Houlemard, Jr. 



Placeholder for 

Item 10b 
Habitat Conservation Plan Update 

This item will be included in the final Board packet. 



FORT ORD REUSE AUTHORITY BOARD REPORT 
EXECUTIVE OFFICER'S REPORT 

Subject: Administrative Committee 

Meeting Date: November 14, 2014 
INFORMATION 

Agenda Number: 10c 

RECOMMENDATION: 

Receive a report from the Administrative Committee. 

BACKGROUND/DISCUSSION: 

The approved October 1, 2014 Administrative Comrtt1$tee minuteS<WjU be included in the 
final Board packet. 

FISCAL IMPACT: 

Reviewed by the FORA Controller __ 

Staff time for the Administrative 1um,,.,.1o,'"''"' is includ~dC,,J~, the approved annual budget. 

COORDINATION: 

Administrative 

Prepared by __________ Approved by __________ _ 
Lena Spilman Michael A. Houlemard, Jr. 



Subject: Finance Committee 

Meeting Date: November 14, 2014 
Agenda Number: 1 Od 

INFORMATION 

RECOMMENDATION: 

Receive a report from the Finance Committee. 

BACKGROUND/DISCUSSION: 

The Finance Committee is scheduled to meet on N '~'lfb~r 10th' , · cuss the FY 13-14 
Financial Audit Report. 11 be included in'«: <December Board 

packet. ' '''~ 
FISCAL IMPACT: 

Reviewed by the FORA Controller---:#~ 

Staff time for the Finance 

COORDINATION: 

Finance Committee 

Prepared by __________ Approved by __________ _ 
Marcela Fridrich Michael A. Houlemard, Jr. 



Placeholder for 

Item 10e 
Post Reassessment Advisory Committee 

This item will be included in the final Board packet. 



Placeholder for 

Item 10f 
Regional Urban Design Guidelines Task Force 

This item will be included in the final Board packet. 



Placeholder for 

Item 10g 
Travel Report 

This item will be included in the final Board packet. 



FORT ORD REUSE AUTHORITY BOARD REPORT 
EXECUTIVE OFFICER'S REPORT 

Subject: Public Correspondence to the Board 

Meeting Date: November 14, 2014 
INFORMATION 

Agenda Number: 10h 

Public correspondence submitted to the Board is posted to FO~~~ website on a monthly 
basis and is available to view at http://www.fora.org/board.html~>:/,> 

Correspondence may be submitted to the Board via em~'U,•tr~':bQ'.l~g@fora.org or mailed to 
the address below: 

FORA Board of Directors 
920 2nd Avenue, Suite A 
Marina, CA 93933 



 

Placeholder for  
Item 10i 

 
Administrative Consistency Determination for 

Entitlement:  City of Marina's Marriott Hotel Project 

 _______________________ 
 
 
 

This item will be included in the final Board packet. 

 



 

 

 

 
-END- 
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Fort Ord Reuse Authority 
DRAFT 2015 LEGISLATIVE AGENDA 

The purpose of this report is to outline 2015 Fort Ord Reuse Authority (FORA) legislative tasks. 
The FORA 2015 Legislative Agenda defines Board policy, set§::~i~~l~gislative, regulatory or 
federal/state resource allocation positions, and supports the 199,, ,;:f,::~~e Reuse Plan's defined 
programs for replacing the former Fort Ord military regio , . anomic contributions with 
comparable level civilian activity/programs. The Legislativn~;~:; ;,,v,.:~, is meant to assist state 
and federal agencies/legislative offices regarding proper::t~i~(f~ ns¥~~~·::::: .. conomic development, 
environmental remediation, habitat managemenU/ ,;:,:~etvation, " ., infrastructure and 
mitigation funding. The order in which the tasks ar. " ,,, <sented herein .:;;:~1;··:not imply rank or 
priority. Each item is considered a "priority" in ac~,J;( ·· FORA's objectives;::.;(1::::?~t1:;~:>. 

A. VETERANS CEMETERY. Continue supplf :: . . ~~~~"!st Veterans 
Cemetery (CCCVC) development on the fo<: ·· 

Issue: . ::::::'< 

Burial space for California Centr~l~~t: .. t.·:~·t"yeterans l :<;pequate. The former Fort Ord is 
both ideally suited and centrally lodEl:.~a::·'.:~:~ :>:~.~s set :~'.(~:~/designated in the 1990s for a 
veterans cemetery and the FORA ~~;~;fd o · ,J~~'..: , s ha's;:;:~~~;ported by multiple previous 
actions establishmen~<g~::;:tt!~ Califorrr:"<, c · · :iif •. .ete~rans Cemetery (CCCVC). In 
2011, the Legislaty · :·~~~~~;ml~I~: ~d Milif ·.. ,, .. :Veter · :eode section 1450.1 directing 
California Depart ... "" .}()f Vef Affair·· i/A), in cooperation with the City of Seaside, 
County of Mo <>' , FORA, surro g local agencies, to design, develop, and 
construct the ·~. ns Ceme,; on the for .y.:,r, Fort Ord. 

. • .. · f.~~ transfer of the land designated for the 
A. Inv < ··t, COVA ~~l'tted an application to the U.S. Department of 

. , :. A) 'l~i~~~~: proximately $6.8 million in grant funding to establish the 
C. Senato Mori'.' . ,. authored legislation that reduced the approximate $2.6 
funding gap ... , een· ··::;~~:.;:;federal grant and estimated project costs by $1 million 

, Additional sta" ndin~l·:iefforts reduced the funding gap by another $1 million. The 
Davi·\"'··>'.·;. Lucile Pac Foundation provided a $350,000 loan and $150,000 in grant 
funding>:.:~'.~~.~! fundrai · }:efforts produced the remaining portion, which allowed the state 
to accept 'ttSf~':i;y:s De .. ,'. . < ent of Veterans Affairs (USDVA) grant funding by the October 
15, 2013 deaalt~;~:,>~~m;;c; ederal funds were disbursed to the state in September 2014, and 
construction is s')~'fil:l~tiled to begin in early 2015. 

-· •. ~~~;,:;;"" 

Current funding supports CCCVC design, planning, and environmental review and will 
incorporate above ground columbaria, administration and maintenance buildings, a 
committal shelter, minimal landscaping, and all necessary infrastructure for initial 
operation. Anticipated future expansion will require additional design, planning, and review 
and would include in-ground gravesites and additional columbaria, as well as other 
potential ancillary uses. 



Benefits: 
The CCCVC offers final resting places for the region's 50,000 (approx.) veterans. 

Challenges: 
Completion of the cemetery construction will require significant coordination between 
FORA, the CCCVC Foundation, the California Department of General Services (DGS), 
COVA, USDVA, the City of Seaside, the County of Monterey, and other state/federal 
agencies. 

/~~~·:> 
Proposed Position: /:;:~~1~1iiJ)jfj$;~;:·:, 
~ Support DGS and COVA construction efforts. . .. ::::;::.~:;::~;:<' 
~ Support efforts to sustain priority standing for the CC :·.f'.Y''i;~tth COVA and USDVA. 
~ Promote continued vigilance and cooperation amoQ,Sf~~~'?,> 'iji~t~tory agencies. 
~ Coordinate with federal agencies, the City of Se.~s:r~,,rthe C:(§:p·: .... of Monterey, the 20th 

Congressional District, the 1 ih State Senat@<"~)sfrict, and t .. ; · J~th State Assembly 
District to sustain efforts to generate feder. :(I~i~f ·riding and/or sta · r future CCCVC 
expansion. "t ::;;j~:>' 

B. HABITAT CONSERVATION PLAN !HC~t~ ntinu~~nce ong~~,,'igordination 
with federal and state legislative representa ·... .~~B,~~~'ure approval of the HCP. 

Issue: :;0~"~~~''· 1:. 
HCP approval remains critical to f~~~a:~i~l~.~~. ()rd reus:e~;~~?~:~lternatives to a basewide HCP 
are costly and time consuming a~:~i,: .. ~o::::~:~~is~~f;f ctive1'y;,i:;i~.~¥e the goal of managing or 
protecting endangered species. ·:;i~;i:lij;~:> '":/ · '< .. '.:::~;.i::>· 

::::~:~~~~~;~[?}:;:·::::: ; ; ''.ii.:ff~~;;. 

~~:::~r ;~~~.g>i• ~~ti~r';i·;;;rte~~~;~;:; developing jobs and 

Ch a 11 en g es: . ::~:~:;;~t~::~;;;::. . /.:::;~j;jfi.·:!i\;:~~·:.1:;;:::r::;:•;>.. . ': ;. 
Processing the HC~~%}Y~f .· ·~")51tSt.~t •... ~)~1~as been difficult and costly. Insufficient 
fede~~i. ·~ .. age·n~;:."·: · ources an·, ,~Happing regulatory barriers have thwarted the 

H . ~:~e;::~~\¥:,,,' 
">,~eport legislativ~ ,, '~9 regJf:; "ry coordination, state and federal resources, and strong 
ad~~~Rcy to enable'. :. edy reviews and processing. 

~ Cocl'r:~¥m:~~e with De~,:,~.s.ment of Interior/ Bureau of Land Management (BLM), California 
Depart~,,~~tof Fis9,;i:~;tt Wildlife (CDFW), the 20th Congressional District, the 17th State 
Senate [f::>"~.,. :.1~;;~tfle 29th State Assembly District to finalize an MOU between BLM 
and CDF .. ?lng habitat management on BLM's Fort Ord National Monument, a 
required milesfofle to completing the HCP. 
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C. NATIONAL MONUMENT. Assist in implementing the federal National Landscape 
Conservation System (Fort Ord National Monument) designation for the former Fort 
Ord Bureau of Land Management (BLM) Natural Resource Management Area 
through increased trail access, completion of munitions and explosives removal, 
and continued advancement of the Fort Ord Habitat Conservation Plan (HCP). 

Issue: 
HCP approval and implementation are essential to former Fort Ord reuse and will support 
the National Monument. Advancing access connects the Nati2nal Monument to other 
Monterey Bay venues. State and national funding and further (:~~~:gnition are critical. 

.~::~:;;:\:;;'.&:;~~;;>' 
Benefits: ·"';;:?::::j:::> 
National attention to the unique flora, fauna, and recr~.~:tj:~:na·1:;;<·.· urces found on the Fort 
Ord National Monument supports Fort Ord H 1:1:i:t~·f" Ma~ < .;r:pent Plan and HCP 
preservation efforts. The National Monument , ,· ignation ertft:·"' sizes the national 
significance of the BLM's former Fort Ord prq ·· o potential don :;,.:i~:~ •• ~d other funding 
sources. As an advocate for the designati9~~fl~.~:.:::~:· A supports BLM's '<,::~::::>::. ·on and former 
Fort Ord recreation/tourism, helping imprm1::::;.· ·"':.:··ource co Jitiveness. 

Challenges: '\i~: · · ... · ... 
4

;.ef J~tl 
Each year, the local BLM office c.9,mpetes natio ., .. ,,)~!~::t¢f receive public and private grants 
and federal appropriations that s1;;f;<·": mission. <:~;;t~:~j::~i?;;0:., 

~rog~~t~~u=~~i=~;~ort and work w1 .. . :!~~istrict to introduce/sponsor 

funding for former!:. f;j:"Q[d conse ~o l~~ .• ~,~· "<:i:~· 
D. REUSE FINANCui ~~,~~\, tatewl. rts to create local jurisdictions financing 

tools to assis, e and re ry of fo.. r military bases. 

~:eu~~s ;.,::~!!r:l·,\ ~t· 1nan ·····~~·. ll:t in implementing base closure recovery 
prog,, · . :W:i~~·f~;~;g~avy'.:"t<;~~ to FORA's.rrn~mber jurisdictions that need financial tools to 
sy:~. . · ·econortil~c..f'~~se/fa$~.y~ry initiatives. 

&fits: <\\£~\, "~~~\,. 
su· :., · "t funding resd~i~~.es for ·:& reuse and recovery from former Fort Ord closure and 
other':.>\,J!~~ry bases. Fd~~Jng support for habitat management protection, building removal, 
or othetF::·:>.. tructure ;;<:\{ands associated with the reuse programs. 

Challenges>.:~:}.. • ~· 
Obtaining agre'. :,N<·>';.,,;/fo use tax or special district funds to create special financing districts 
to support target~d' economic recovery, affordable housing and/or infrastructure in the 
climate of limited resources. Currently, there is an unclear transition process regarding the 
demise of prior redevelopment agencies that may generate litigation. 

Proposed Position: 
~ Support legislation reactivating local agency processes for economic development. 
~ Support establishment of Military Base Reuse Recovery Zones. 
~ Support legislation for incentive based mechanisms to strengthen jurisdictions ability to 

implement base closure recovery programs. 
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E. AUGMENTED WATER SUPPLY. Work with local and regional agencies to secure 
State and Federal funding to augment FORA's water supply capital needs. 

Issue: 
The FORA Capital Improvement Program includes approximately $24M to fund a Regional 
Water Augmentation necessary to implement the Base Reuse Plan. Securing outside 
funds to assist this requirement could help the timely implementation of recycled water 
and/or desalination water facilities and smooth out upfront infrastructure. 

Benefits: 
Development projected under the Base Reuse Plan d 
supply. Additional grant funding could reduce Marina 9,· 
secure water resources and reduce the required heft/' 

on an augmented water 
, District (MCWD) cost to 

Challenges: /'i4~~~i:• 
Scarce funding and competing water projed~~;8t~!{6Ughout the region a 
federal/state program exists for this funding::;;i~liJi~s![i:;;>' 

Proposed Position: "'~'{,1~~~':: 
);> Continue to work with MCWD to ensure th~~~~~.:~::: their contractual obligation to 

FORA for water resource aug, ation. <.~;:,:;:f~:;( : 

);> Support and coordinate efft>"., •• ... ,.,.. ,l\,1CWD, ">;.:.:@;trrey County Water Resources 
Agency, Monterey Regional ~~l~r'"" .·.:·Xlt; ConW~:!:.(;;~~ency, other agencies, and 
FORA jurisdictions to secure <f;~~:~ing'· :; " · , .!?upp{ci:~~)jf;;pther funding mechanisms 

proposed for th is p l.t~ · · e.<. \~~fi;~ .·/.{/ :· }~~;.::·. :v 

• · iVIPR0.~MEN~~t~6·;k with the Transportation Agency for 
Monterey Co~;li'' · AMC) a '.'·"<· ·· cal juri'§~~!f:~tions to secure transportation funds. 

·:;~~j'.jif:;:, 

'":~"'uires capital and monetary mitigations of 
. ion infrastructure on and proximate to the 

Ben~~· ·:}l~? 
The time!~~:.~··· ... tallatiorr , required on-site, off-site, and regional roadway improvements 
supports mitr ·; .. :«:i;pg, .. ~' lopment impacts and maintaining and improving levels of service 
vital to the reg'iot:)·~f·~ nomy. 

'->~~~:~;~:> ;' 

Challenges: 
Applying scarce transportation funds to the appropriate projects to optimize transportation 
system network enhancements. Remaining federal and state programs offering grants or 
low cost resources are dwindling and increasingly competitive. An adopted HCP is an 
application requirement for most federal and state transportation grant programs. 
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Proposed Position: 
~ Support and coordinate with TAMC, FORA jurisdictions, and others for state 

infrastructure bonds, federal authorization or other grant/loan/low cost resources. 
~ Request amendment to Monterey County Local Coastal Plan (LCP) for safety 

improvements to Moss Landing/Castroville section of Highway 1. 
~ Advocate for approved regional improvements to maintain traffic flow and funding for 

transit improvements and active transportation. 
~ Continue/enhance ongoing coordination with congressional and state legislative 

G. BA:e:;l:~t:::~::T:::u:N:C:~l~~~~:·REMOVAL IM~:·Lobby for smte funds 
to mitigate the regional impacts of the developme~!;lsfif::~~~Jjfornia State University, 
Monterey Bay (CSUMB). Support requests for O~W:MB ~-t~::~:~s impact mitigation 
funds and seek state and other funds for buildi , >Jefooval. '<::;::i~,::~:;::;;; 

;/' '<;~':::'"''", 

Issue: l::r:'!~l~tp:~" , ,;.;::,::<',;, 
In July 2006, the California Supreme Coyr;:t,:1:;~t1t:ed that California Stataz:,< :jyersity (CSU) 
must mitigate off-campus impacts from CS~l~~~ campu, ]lfelopment/gro~~l~: In order to 
fund its obligations, CSU requests funds from::t~i~f::~tat,Y;;;:i ''lature. ',<>' 

Contaminated building removal i~:0:§l,~,,~ignificant ex ;:"< o CSUMB ($26 million) and other 
former Fort Ord land use entitf: J million). ,,?l~;~[dinated effort is more likely to 
achieve funding success. FORA \ '.<,~ave pa'~'L1': "ed on several building removal 
projects and continue to benefit fr , >;Ii1:~'.~;~:YX,ledg' . ,~>cost savings. In both FY 
2010-2011 and 2011-~Ql2, FORA av '.,ted •: :'''.\,~:,;:::ig,.graf:tt"funding applications to the 
Department of Defer1 :<::>';'<"·:·> .. ,,pf Econ:itl~),li8·:~#:;> tmc~·~t~~~;f;iiA) for building removal efforts. 
In September 20 ·, "",. csuMS~~}~i:fitly prepar~·a a Building Removal Business 

r v;.v;d"' 

Plan OEA/US ~:·· ·'mic Dev ,\:'.:::: ment A~it;1:lnistration (EDA) grant application that would 
outline cost P~ ... ,,,;::,eters and .~$~:forth terffl~~~~:t,o guide future removal of large multi-story 

t t t ·~<<:<\'.;:'.··>, ' . '.:·;:~;~:;-:;, 

con ere e s rue ure~:~~<<>:... . d;~;;:<·?t· t:~i:' .. ;?r.: >·.· .•. "·:<<<: In Noy · 01~~'''f~~' {'"~~:~~~~~{l~ll~t'MB had received full funding from CSU to 
-:·· ", 1rnn . >•<> .• }npus-wide bu'flding removal. Remaining basewide building 

I costs (6 .~~~i~ORA?i~qjurisdictional) continue to impede recovery programs. 
"< (<><<~:.•·,., ··,>>~ .. :;<~'~':· 

,. <.,.::· ':.~::~:<::~··).·;.·; 

its: '};<:;:;;, > :" \;>· 
Su ·[lg state budg~~~~pprovctf of off-campus mitigation impact funding requests helps 
addre >;:;:':;:pU's fair shaiit:. contribution. Similarly, a coordinated effort to secure building 
remova(·r~~~wces wiU , all levels of the regional reuse program. Securing financial aid 
for basewid~~~~:~~vildi «,. ,-.·moval obligations will improve the overall perception of reuse 
progress, incfif · , "ty by eliminating the attractive nuisance and ongoing vandalism, 
reduce the "co ::;//for illegal dumping, and remove potential exposure to certain 
contaminants withfn the structures. Although CSUMB's building removal efforts have been 
fully funded, ongoing coordination with OEA/EDA is crucial to both entities efforts. 

Challenges: 
The primary responsibility for reviewing this project has transferred from OEA to EDA 
Region 9. EDA is now restarting that review, which may be awarded next quarter. 
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Proposed Position: 
~ Support state budget off-campus impact and building removal earmarks requested by 

CSU for the CSUMB campus and continue coordination with CSUMB for federal 
support. 

~ Support funding for research on the scope and scale of building removal as compared 
to others in the nation. 

~ Support funding to clear buildings in areas designated for development. 

H. PUBLIC SAFETY OFFICER TRAINING. Work with the Cou,rdl)';. of Monterey to assist 
Monterey Peninsula College (MPC) to obtain capital a,,,. ·:r'C>gram funding for its 
former Fort Ord Public Safety Officer Training Prograrn ' 

Issue: .<~~f'. 
FORA/County agreed to assist MPG in securing pr9," ra:m funds 

/ ~> 

Benefits: 
The Public Safety Officer Training Program<i:.,,:~'.:., . /important componen 
reuse efforts and will enhance public sat~~~~:>training ahE:ipe regional 
Adequate funding is critical. '<:::;~;~;:~f~;:::;. ,·,<·:;:1\:>· 

Challenges: 
.,,,"'~'"" < 

Funds available through the O#i~e 
Services, or other sources may be: 

Proposed Position: 
~ Pursue legislative q , 

I. LEGISLATIVE CA 
legislative is~:~:(6;i:<~:8'/ 

<;;~~~ 

Issue: 
Monterey-Salinas 
M t ·~.·;~;, , ''.. d ' 

on · · ·,:;~ ·J~;rt>~. · .... op 

?<<<<:·,~·;(,~. <~f: ;;:::;;;::~(" 

Hom::~,)~~;.·curity, the Office of Emergency 
'<<~, ;:, 

~"'~~~'secure funding sources. 

.,l<\/ 

efforts with other Monterey Bay agency 

y for Monterey County, and the County of 
some of which will have Fort Ord reuse 

t'l~fi~·. { \~~~{i~y,, ' ;~~1t~i~1:, 
Calif'', orative funding :~;f:fqrts by::;~~encies involved in the same or interdependent projects 
will ·1 · ..• ,, .. se the chanol~:i:: to obtain critical funding and also be enhanced by partnering 

matchir1 ,,~~~~s. · · 

Challenges·::.:_:.~1~·::2.t: .. , <><·, ..... 
State and fed~;f~l#:~~~lA'g is limited and competition for available funds will be keen. 

Proposed Posit~'~; 
~ Coordinate and support other legislative programs in the Monterey Bay area when they 

interface with former Fort Ord reuse programs. 
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