FORT ORD REUSE AUTHORITY

920 2nd Avenue, Suite A, Marina, CA 93933
Phone: (831) 883-3672 | Fax: (831) 883-3675 | www.fora.org

REGULAR ADMINISTRATIVE COMMITTEE MEETING
8:15 a.m. Wednesday, June 18, 2014
920 2™ Avenue, Suite A, Marina CA 93933 (FORA Conference Room)

AGENDA
CALL TO ORDER
PLEDGE OF ALLEGIANCE
ACKNOWLEDGEMENTS, ANNOUNCEMENTS AND CORRESPONDENCE

APPROVAL OF MEETING MINUTES
a. June 4, 2014 Administrative Committee Minutes ACTION

PUBLIC COMMENT PERIOD

Individuals wishing to address the Committee on matters within its jurisdiction, but not on this
agenda, may do so during this period for up to three minutes. Comments on specific agenda
items are heard under that item.

JUNE 13, 2014 BOARD MEETING FOLLOW-UP INFORMATION/ACTION

BUSINESS ITEMS
a. FY 2014/15 Marina Coast Water District (MCWD) Ord
Community Water/Wastewater Budget

i. Review Identified Policy Issues INFORMATION/ACTION
ii. Provide Board Budget Recommendation ACTION
b. Habitat Conservation Plan Joint Power Authority Agreement INFORMATION
c. Regional Urban Design Guidelines Task Force Update INFORMATION

ITEMS FROM MEMBERS

ADJOURNMENT

Next Administrative Committee Meeting: July 2, 2014

For information regarding items on this agenda or to request disability related modifications and/or

accommodations please contact the Deputy Clerk 48 hours prior to the meeting.
Agendas are available on the FORA website at www.fora.org.



FORT ORD REUSE AUTHORITY

ADMINISTRATIVE COMMITTEE REGULAR MEETING MINUTES
8:15 a.m., Wednesday, June 4, 2014 | FORA Conference Room
920 2" Avenue, Suite A, Marina CA 93933

CALL TO ORDER
Co-chair Dawson called the meeting to order at 8:15a.m. The following were present:

Dan Dawson, City of Del Rey Oaks* Lyle Shurtleff, BRAC FORA Staff:
Carl Holm, County of Monterey* Mike Zeller, TAMC Steve Endsley (via phone)
Elizabeth Caraker, City of Monterey* Doug Yount, ADE Jim Arnold

John Dunn, City of Seaside* Tim O’Halloran, City of Seaside Crissy Maras
Layne Long, City of Marina* Kathleen Lee, Supervisor Potter Jonathan Garcia
Vicki Nakamura, MPC Bob Schaffer Josh Metz

Anya Spear, CSUMB Andy Sterbenz, Schaaf & Wheeler

Graham Bice, UCMBEST Chuck Lande, Marina Heights

Diana Ingersoll, City of Seaside Wendy Elliott, MCP

Patrick Breen, MCWD Brian Boudreau, Monterey Downs

Kelly Cadiente, MCWD Beth Palmer, Monterey Downs

*voting members

PLEDGE OF ALLEGIANCE
Carl Holm led the Pledge of Allegiance.

. ACKNOWLEDGEMENTS, ANNOUNCEMENTS AND CORRESPONDENCE

Senior Planner Jonathan Garcia announced that the Regional Urban Design Guidelines Task Force
had held a pre-proposal conference on Monday, at which staff had provided participants a tour of
Fort Ord.

. APPROVAL OF MEETING MINUTES

a. May 7, 2014 Joint Administrative/CIP Committee minutes
b. May 21, 2014 Administrative Committee minutes
c. May 21, 2014 Joint Administrative/WWOC Committee minutes

MOTION: Diana moved, seconded by Carl Holm, to approve the minutes with an amendment to
the May 21, 2014 Joint Admin/WWOC minutes to reflect the Joint Committee’s decision not
provide a FY 2014/15 Marina Coast Water District Ord Community Budget recommendation to
the Board.

MOTION PASSED: unanimous

PUBLIC COMMENT PERIOD
None.

. JUNE 13, 2014 BOARD MEETING AGENDA REVIEW

Mr. Garcia led a review of the June 13, 2014 FORA Board meeting agenda packet.

BUSINESS ITEMS

a. Marina-Salinas Multimodal Corridor Plan Presentation
Ariana Green, Transportation Agency for Monterey County, presented the item, explaining that
the first phase of the project was achieving alignment consensus. She reviewed the proposed
alignment, based on recent community input, and noted that the next step was to receive local




agency approvals for the alignment. Once received, the design phase of the project would
begin. Ms. Green answered questions from the Committee and public.

b. Provide Board Recommendation Regarding the FY 2014/15 Draft Capital Improvement
Plan (CIP)
Mr. Garcia discussed the draft CIP Board package and received input regarding the draft staff
report and the presentation for the June 13, 2014 meeting.

MOTION: Carl Holm moved, seconded by John Dunn to 1) recommend Board approval of the
FY 2014/15 Capital Improvement Program, and 2) direct staff to amend the staff report to clarify
water issues, per Administrative Committee discussions.

MOTION PASSED: unanimous

c. Consistency Determination: Consider Certification, In Whole or In Part, of the City of
Seaside Zoning Code Amendments Related to the 2013 Zoning Code Update as
Consistent with 1997 Fort Ord Reuse Plan.

Rick Medina, City of Seaside, provided background information, summarized the process used
to develop the zoning code text amendments, and reviewed the changes. He stated the
changes were to the text only and that no changes had been made to zoning maps.

MOTION: Carl Holm moved, seconded by Elizabeth Caraker to recommend the Board find the
the City of Seaside Zoning Code amendments related to the 2013 Zoning Code update as
Consistent with 1997 Fort Ord Reuse Plan.

MOTION PASSED: unanimous

d. Regional Urban Design Guidelines Task Force (RUDG) Update
Associate Planner Josh Metz explained that the RUDG was currently in the process of a
consultant solicitation for development of the regional Urban Design Guidelines. The proposal
deadline was 12 pm on June 12" and proposals would be publicly presented on June 20".

e. FY 2014/15 Marina Coast Water District (MCWD) Ord Community Water/Wastewater Draft
Budget
Mr. Garcia summarized Board discussion of the item from the May 30, 2014 Board meeting,
noting that the Board had taken action to refer the item back to the Administrative Committee for
a recommendation, with the hopes that they could reconsider the item at the next Board
meeting.

MOTION: Carl Holm moved, seconded by Graham Bice, to approve the FY 2014/15 MCWD
Water/Wastewater Budget.

The Committee discussed the need to resolve outstanding policy issues related to the budget.

MOTION WITHDRAWN BY THE MAKER

MOTION: John Dunn moved, seconded by Layne Long, to 1) recommend the Executive
Committee defer Board consideration of the item to the July Board meeting to provide time for
further coordination between FORA and MCWD staff regarding 8 identified policy areas, and 2)
return the item for Administrative Committee consideration prior to the July Board meeting.

MOTION PASSED: unanimous

ITEMS FROM MEMBERS
None.

. ADJOURNMENT

Co-Chair Dawson adjourned the meeting at 10:07 a.m.
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JOINT EXERCISE OF POWERS AGREEMENT




JOINT EXERCISE OF POWERS AGREEMENT
CREATING THE FORT ORD REGIONAL HABITAT COOPERATIVE

This Joint Exercise of Powers Agreement (“Agreement”) is dated for reference on
March , 2014 (“Effective Date”), and is entered into by and among:

Fort Ord Reuse Authority (“FORA")
. County of Monterey (“County”),
City of Marina (“Marina”),

. City of Seaside (“Seaside”),

City of Del Rey Oaks (“Del Rey Oaks”),
City of Monterey (“Monterey”),

. California Department of Parks and Recrea
. The Regents of the University of Californi
The Regents of the California State Un
(“CSUMB"),
j. Monterey Peninsula College (“MI
k. Monterey Peninsula Regional Pa
1. Marina Coast Water District (“MCW
m. Bureau of Land Manag t (“BLM”).

Each Party is a public agenc ined in G" vetnment Code Sectlon 6500. The
parties may be referred to collectively /

SR rth0 A0 O

exercise of powers ¢
Parties.

: arties have a common interest in creating an entity capable of
implementing the HC in accordance with the Implementing Agreement for the Former
Fort Ord Installation-Wide Multispecies Habitat Conservation Plan (“Implementing
Agreement”). The HCP and Implementing Agreement identify certain duties and obligations
that must be fulfilled to support the issuance of permits to the Parties under the federal
Endangered Species Act (“ESA”) and California Endangered Species Act (“CESA”). With
regards to the state Permit, the HCP is intended to provide the framework and procedure for
minimizing and fully mitigating the impacts of the authorized take in accordance with CESA.
Those permits are intended to enable urban development and other development projects on
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property owned or controlled by the Parties at the former Fort Ord.

E. Under the terms and conditions of the Implementing Agreement, the Parties
acknowledge that they have certain responsibilities for ensuring successful implementation of
the HCP. These include, without limitation, collection of the Community Facilities District
(“CFD”) Special Tax established by FORA and making HCP concurrence determinations prior
to Take within their jurisdiction.

AGREEMENT

NOW, THEREFORE, the Parties, for and in considerati the mutual promises and
agreements herein contained, do agree as follows: 4

1.0 DEFINITIONS

Unless the context otherwise requires, th
purposes of this Agreement have the meaning

“‘Act” means the Joint Exercise of Powr ,
Division 7 of Title | of the Government Code of the St; California (Sections 6500-6599).

“‘Board” means the Fort Ord ‘ i perative Governing Board.

special taxes paid by developers

“Community Facil ? ( S
a base-wide tax to pay for environmental

of the former Fort Ort
impacts of the form

Habitat Cooperative established by this

Fort Ord Natural Reserve (“FONR”) Endowment Fund
and b) the Cooperative Endowment Fund, described in

nt Manager” means the entity, which will be approved by
anager to hold the collected CFD Funds or other capital
resources, in thet HCP Endowment Fund, the IAF, and Borderlands Endowment
Fund, to pay to the erative according to the terms described herein, and to collect and
temporarily hold CFD Funds that are to be transferred to the UC to fund the FONR
Endowment.

“FONR Endowment” means the endowment held and managed by the UC and funded
by FONR or the Cooperative for the purpose of adequately funding all HCP-related costs on
the FONR.

“Harm” means an act that actually kills or injures a member of an HCP species,
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including an act that causes significant habitat modification or degradation where it actually
kills or injures a member of an HCP species by significantly impairing essential behavioral
patterns, including breeding, feeding or sheltering.

“HCP” means the Installation-Wide Multispecies Habitat Conservation Plan.

“HMA” means Habitat Management Area as defined within the HCP.

“Implementing Agreement” means the “Implementing Agreement for the Former
Fort Ord Installation-Wide Multispecies Habitat Conservation:Plan.”

“Habitat Reserve System” means the Habitat Reserv: as set forth in the HCP.

“Take” means both:

B. In regard to a state Permit, to hunt, pursue )¢ capture, or kill or attempt to hunt,
pursue, catch, capture or Kkill ( Code Section 86. FGC Section
2080 prohibits commerce an i ed as endangered or threatened
under the CESA.

2.0 PURPOSE

p tural resources and endangered species
ch is intended to fulfill obligations of the Implementing
CP, including the management and expenditure of funds
that are d es/exactions collected by the Parties for implementing

the HCP.

3) secure or receive funding for conservation management;
4) provide HCP public information and outreach; and
5) exercise the powers described in Section 6 of this agreement.

3.0 TERM, TERMINATION, AND WITHDRAWAL

3.1. Effective Date. This Agreement becomes effective when ratified by 2/3’s (two-
thirds) of the endorsing Parties. It will continue until terminated. The Agreement may be
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terminated by a majority of the Parties after 90-day advance written notice to the other
Parties. The Agreement may be terminated immediately by a written supplemental mutual
agreement of the Parties.

3.2. Withdrawal. Any Party may withdraw from this Agreement upon 90 days written
notice to the other Parties. The withdrawing party remains obligated, to the same extent, if
any, that the remaining Parties are obligated, to contribute money to pay any Cooperative
debts, liabilities, and obligations arising from or related to Cooperatlve actions taken while the
withdrawing party was a party to the Agreement.

3.3. Effect of Withdrawal. Upon withdrawal, the with
a Party, and the term “Parties” as used in this Agreement s eafter mean the remaining

Parties. Withdrawing parties cease to enjoy the regulato : conferred upon Parties by
USFWS and CDFW. ‘

4.0 COOPERATIVE

eparate from its Parties. Debts,
d not those of the Parties.

provided in the Act, the Cooperati
liabilities, and obligations of the Coo

amendment hereto, the Cooperative will “notice ‘of this Agreement and any
amendment hereof to | ' “officecof th: ary of State of the State of

will be governed by a Governing Board.
rom each of the twelve Parties, unless
g and non-voting members as described
y's legislative body, or if no legislative body,
ppoint that Party’'s representative(s) and may also appoint
. term of office of each Board member and alternate
ernate is replaced by his/her appointing body or, in the
d official, when the member or alternate ceases to be an
ting body. Each Party’s governing city council or board or
nt a new representative to the Board whenever the Party’s seat
. Each member shall serve for a four year term; nhew members
shall be appoint ete the unserved term of the previous member and reappointed
when that term is over. ‘Members shall not serve more than two full terms. Each party shall
maintain their own records of member terms.

elected
Executive
on the Board be

44 Voting. The initial Governing Board structure shall include thirteen voting
members as follows: City of Del Rey Oaks (1), City of Monterey (1), City of Marina (2), City of
Seaside (2), County of Monterey (2), State Parks (1), MPC (1), UC (1), CSUMB (1), and
MCWD (1). Each voting Board member has one vote for all decisions relating to the
governance, budget, and administration of the Cooperative.



4.41 Non-Voting Member Assurances. The non-voting members agree to fulfill
their responsibilities in compliance with the HCP, the permits, and the
Implementing Agreement.

442 Voting Member Assurances. Since voting members have the
responsibility of ensuring HCP compliance through habitat management
activities, coordination with other HMA managers, annual monitoring and
reporting, and the HCP concurrence process, the voting members agree
to: (1) perform habitat management activities in'compliance with the HCP
and (2) refrain from engaging the Coope in any expenses or
financial obligations that could accrue to rties until at Ieast 90 days

needs, in compliance with the HC suon until those 20
acres are completely utilized ;, [ or all HCP HMAs
have transferred from the itiand are in active
habitat management, allo t under the

HCP.

sation, but may be entitled to
operative at the direction of the

costs according to a
June 30, 2020, any &

tervals. The Board Chair may call, cancel, or reschedule

conducted subjéc.t to the provisions of the Ralph M. Brown Act (Chapter 9 of Part | of Division
2 of Title 5 of the Government Code, [Sections 54950-54961]).

4.7.3 Minutes. The Cooperative Program Administrator shall cause minutes of
meetings of the Board to be kept and shall, as soon as possible after a meeting, cause a
copy of the minutes to be forwarded to members of the Board.

4.7.4 Quorum. A majority of the members of the Board constitutes a quorum
5



for the transaction of business, except that less than a quorum may adjourn meetings.

4.8 Officers: Duties; Bonding.

4.8.1 Chair. The Board shall elect from its members a Chair who shall serve
as Chair of the Cooperative and a Vice Chair who shall serve as Vice Chair of the
Cooperative. The Chair and the Vice Chair shall have the duties assigned by the Board or set
forth in by-laws adopted by the Board.

4.8.2 Administrator. The FORA Executive O
Administrator of the Cooperative until the sunset of FORA
Program Administrator, or designee,: a) is the custodian o
minutes to be submitted for Board review, c) acts as »
Cooperative Proceedings journal record, and e) peff incident to the office as
assigned by the Board. -

will serve as Program
| Board replacement. The
rative records, b) prepares

4.8.3 Grant Officer. The FO > i | Eanior Grant

perative shall reimburse FORA for providing
ant Specialist, and Accounting Manager,

ine is‘necessary as required by Section 6505.1 of the Act,
all not be required if Cooperative property or funds has an
00.00.

.8 The Senior Grant Specialist and Accounting Manager of the
Cooperative are h uthorized and directed to prepare or cause to be prepared: (a) a
special audit as required by Government Code Section 6505 every year during the term of
this Agreement; and (b) a report in writing on the first day of February, May, August, and
November of each year to the Board and the Parties. The report shall: (a) describe the
amount of money held by the Senior Grant Specialist and Accounting Manager of the
Cooperative, (b) the manner in which the money is held and invested, (c) include the income
received since the last such report, and (d) the amount paid out since the last such report.

4.8.8 Other Officers. The Board may: (a) appoint such other officers and
6



employees as it may deem necessary; and (b) retain independent counsel, consultants and
accountants.

48.9 FORA’s Termination. Upon sunset of FORA, the Cooperative shall
assume FORA's liabilities, obligations, and responsibilities under this agreement and the
Cooperative shall select its own employees and officers. The Cooperative shall remain liable
for performing FORA’s obligations under this Agreement. The Cooperative shall have the
authority to hire a management firm to implement its responsibilities. This agreement shall
not authorize FORA, or its successors, to assign its responsibilities or obligations under this
Agreement to a third party without the prior approval of USFWS CDFW, which approval
shall not be unreasonably withheld.

5.0 COMMITTEES

5.1 Coordinated Resource Manageme Program. Technical
guidance for implementing the HCP will be p ‘ rd Coordinated
Resource Management and Planning (CRMP i
of the 1997 Installation-Wide Multispecies Ha
for jurisdictions with natural lands management
objectives of the Fort Ord CRMP pro
exchange on habitat related issues; t
and reporting; to provide input on the':
implementation of the HMP. CRM

f@t Plan as a discus

ies at the former Fort Ord. The
forum for information and resource
habitat management, monitoring

has the powers granted to joint powers
erative may do acts necessary to exercise
g: (a) make contracts; (b) employ agents

, , and disburse funds; (d) receive grants
operty, funds, and services; (e) sue and be sued in its own
to file or intervene in lawsuits that pertain to HCP

authorities in Article
those specifi
and em
contrib

6.2
whether proje eview and approval are in concurrence with the HCP and the
chic ns are final unless appealed to the Cooperative within 30
(thirty) days of the Pe s decision. The Cooperative, its members, or a member of the
public may appeal a* ittee’s concurrence decision to the Cooperative. The member of the
public shall show the nature of the harm and the reasonable relationship to their situation
(standing) to bring such an appeal. The Cooperative shall establish a process for filing an
appeal that ensures a complete appeal will provide the Cooperative with adequate
information to determine if a project is in concurrence with the HCP and the state Permit. If
appealed, the Cooperative must review and determine HCP/state Permit concurrence for
projects funded or implemented by Permittees and projects for which there are private (i.e.,
non-signatory, third-party) applicants, which require entitlements from a Permittee. For all
projects requesting Take coverage under the HCP and the state Permit, the Permittee, and
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the Cooperative on appeal, will compare terms of the HCP and the state Permit as contrasted
with project elements to make the concurrence determination. The project proponent must
submit an application package (described in Section 7.5.2.1 of the HCP) that evaluates
compliance with the HCP and the state Permit. Once the application package is deemed
complete, the Permittee, and the Cooperative on appeal, may decide whether it is in
concurrence with the HCP and the State Permit. That determination will be made based on
the four following criteria. The Permittee, and the Cooperative on appeal, will find a project in
concurrence with the HCP and the State Permit if it:

m is conducted by, or is subject to the jurisdiction of, a Permittee;

m is a type of covered activity described ction 3.3 of the HCP and

a type of covered activity in the Sta

m for the HCP, does not
objectives of the Plan
HCP).

6.3 Data and Compliance
comprehensive data repository to tra
including land management and monit
of the Agreement. The Cooperative’s co
responsibilities are listed

reference.
6.4 Rep : . All Permltg M will submit annual land use status and
HCP Compliance nitoring da ve Program Administrator (see Section 6.2,

ubmittal to the Wildlife Agencies. This will allow one

d with the Wildlife Agencies rather than many separate
at the annual reporting section includes a requirement
ences cumulatively each year. The Cooperative’s reporting
tion 7.9.3 of the HCP and are incorporated by reference. The
d within ninety (90) days of the first day of the subsequent

responsibili
annual report
year.

6.5 To successfully implement the HCP, the Cooperative will need to
make progress on a variety of tasks simultaneously. Task completion during the first several
years of HCP implementation will allow early compliance with HCP terms and conditions.
Reporting requirements by entity are presented in Table 7-2 of the HCP and tasks designated
to the Cooperative and its Governing Board in this table are incorporated as Cooperative
responsibilities by reference.



6.6 Limitations. Cooperative powers are limited only by restrictions on the Parties
for exercise of similar powers as provided in Section 6509 of the Act.

7.0 TERMINATION OF POWERS

The Cooperative shall continue to exercise its powers until the termination of this
Agreement.

8.0 DISBURSEMENTS AND DEPOSITS OF FEES

lires Marina, Seaside, Del
enforce the collection of

8.1 Fee Collection. The Implementing Agreemen
Rey Oaks, Monterey (collectively the “Cities”) and the Co
FORA Community Facilities District (‘CFD”) Funds (SpeCI -
adopt Implementing Policies to ensure the proper ¢
development fee to fund the HCP also shall be inc

Special Tax collection. The County and Cities &
Manager twenty-five percent (25%) of any such revel '
31, March 30, June 30 and September 30. The Co Endowment Manager shall hold
n Fee Act (Gov. Code §66000 et

R eement. The Cooperative shall

. pter 9, Cost and Funding describes HCP

urces, and assurances. The HCP cost model (Appendix N to
te of total HCP costs. The cost model was developed to
entation expenses of the Cooperative, UC/NRS, State
T . The cost model was designed to demonstrate that all
costs we 1d reasonably estimated. In the Implementing Agreement, the
Parties com ely fund the costs associated with the HCP and the state Permit.
will be the prima ding sources.

9.2 Endowment Amount. FORA will continue to collect CFD Funds until it expires
(current expiration date is June 30, 2020) and the Cities and County will collect CFD Funds
after FORA’s expiration date to fund the Endowment, which includes: (a) the FONR
Endowment Fund and (b) the Cooperative Endowment Fund. FORA, the Cities, and the
County will contribute 25% of CFD Funds collected to the Cooperative Endowment Manager
until the endowments are fully funded.

9.3 Stay-Ahead Provision Funding. Initial conservation resource demands to
9




support HCP services or other HCP needs will be provided as funds and resources are
available through FORA, BLM, and State Parks to meet HCP requirements, and by separate
agreement between FORA and UC/NRS. FORA will continue to collect funding as noted
herein and will seek grant or contract award support where applicable. BLM and State Parks
are committed to meeting the HCP conservation demands on their property through federal
or state management and resource processes. HCP Section 7.6, Stay-Ahead Provision
states that the proportion of dedicated reserve acreage for each HCP species’ habitat
transferred from the Army shall be at least 5% higher than the proportion of allowable
development-related impacts on each species’ habitat. In orde “to meet the stay-ahead
provision, reserve lands in HMAs must also have funding to er management according
to the conservation strategy (see Section 9.3.4.1 of the HCP)¢ The HCP is designed so that
habitat and habitat management funding are provided pr act on an HCP species’
habitat.

e shall use funds
and to be held

g. The Coop
uired actions on

9.4 Habitat Management and Monitoring
from the HCP Endowment Fund to implement H

Endowment Fund for monitoring on HMAs with
including BLM, State Parks, and UC/NRS lands).

9.5 Fort Ord Natural Res
annually to UC to support UC’s cont
annual costs of complying with the H
Cooperatlve will provide annual fun

after FORA or the@;
transferred to the Co

Universit ia Ge 2N . The proportionate rate by which the FONR
Endow ed wi he proportionate rate by which the HCP Endowment Fund is

IAF to g% A ing of necessary remedial measures to address any of the
changed ci ibed in HCP Section 8.1.1.2. The Cooperative will also use
funds from th t HCP annual revenues if CFD Funds do not keep pace with
s al or state appropriations unexpectedly decline. The Endowment
Manager will reinvest interest from this fund to ensure that it keeps pace with inflation and the
rising costs of HCP implementation.

10.0 COOPERATIVE ACCOUNTABILITY

In managing the Endowment, the Cooperative is subject to Gov. Code 65965-65968.
The Board shall assure that revenue from the Endowment is accounted for in the manner
required by law.
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11.0 FISCAL YEAR

Unless and until changed by majority vote of the Board, the fiscal year of the
Cooperative shall be the period from July 1 of each year to and including the following June
30, except for the first fiscal year which shall be the period from the date of this Agreement to
the following June 30.

12.0 DISPOSITION OF ASSETS AND REAL PROPERTY

ment of advances and
as the result of the joint
erty and fundlng for the

Upon termination of this Agreement, and after the
contributions in accordance with Section 14, assets acq
exercise of powers under this Agreement, other than reé

an individual Member’s overall unreimbursed contri Cooperative. The
Cooperative shall transfer any real property, he restoration or
management of real property, acquired by the | of the joint exercise
of powers under this Agreement to one or m ;
non-profit. The funds shall continue to be held,
stewardship and benefit of the specific property f

13.0 CONTRIBUTIONS AND AD

or advance public funds,
. Cooperative for any of the
Jed and repaid in the manner
ng the advance prior to when it
d in this Agreement, no Party is obligated to
With the exception of State Parks and
its General Fund to satisfy its financial

With the Board’s approval,
personnel services, equment materi
purposes of this Agreement.

greed upon in writing 4

MPRPD, no Party
obligations under this

as ma i Eccouﬁa %g practice and as may be required by the terms of any

Cooperative may receive. The books and records of the
inspection at reasonable times by the Parties and their
ive shall give an audited written report of financial activities for
within 6 months after the close of the fiscal year.

representatlve ;
the fiscal year to

14.2 Audits. To the extent required by Section 6505.6 of the Act, the Accounting
Manager of the Cooperative shall contract with a certified public accountant or public
accountant to make an annual audit of the accounts and records of the Cooperative in
compliance with Section 6505.6 of the Act. The minimum requirements of the audit shall be
those prescribed by the State Controller for special districts under Section 26909 of the
Government Code of the State of California and shall conform to generally accepted auditing
standards. When such an audit of an account and records is made by a certified public
accountant or public accountant, a report thereof shall be filed as public records with the
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Parties and, if required by Section 6505.6 of the Act, with the Auditor Controller of the
County. Such report shall be filed within twelve months of the end of the fiscal year or years
under examination. The Cooperative may replace the annual special audit with an audit
covering a 2-year period.

14.3 Audit Costs. Any costs of the audit, including contracts with, or employment of,
certified public accountants or public accountants, in making an audit under this Section shall
be borne by the Cooperative and shall be a charge against any unencumbered funds of the
Cooperative available for the purpose.

16.0 CONFLICT OF INTEREST CODE

The Cooperative shall adopt a conflict of interes
comply with the terms of Fair Political Practices Commissi

16.0 DISPUTE RESOLUTION

16.1 Mediation. The parties must submi
non-binding mediation before filing suit to
request by any party to the dispute, the parties will

¥ interpret this Agreement. Upon
days select a single mediator, or
Judge of the Monterey County

16.2 Attorney Fees.
Agreement, the prevailin

If Iegal pro i e | ugh to interpret or enforce this

« y the attorney. HCP Section
e” describes a cost assumption of an average
.the Cooperative. If these cost assumptions
P Endowment Fund,” the Cooperative

“0.2.3.2 Outside L

officers; a ’ inst claims, demands, damages, costs, expenses or

“the shall arise out of the indemnifying parties’ actions and inactions
the indemnifying party has accepted responsibility pursuant
it is a party.

17.0 BREACH
Breaches to this Agreement do not excuse further breaches by the party in breach.
The remedies given to the Parties hereunder or by law are cumulative and not elective. The

exercise of one right or remedy does not impair other rights and remedies.

18.0 SEVERABILITY

If a court finds any term of this Agreement to be unenforceable, the remaining
12



provisions will be unaffected.
19.0 SUCCESSORS; ASSIGNMENT

This Agreement binds and benefits successors to the Parties. No Party may assign
any right or obligation hereunder without the consent of the other Parties.

20.0 AMENDMENT OF AGREEMENT

This Agreement may be amended only by supplement en agreement executed
by the Parties.

21.0 FORM OF APPROVALS

Approvals required in this Agreement, unle if s otherwise, must be
given by resolution of the Cooperative Board. Wt

22.0 NOTICES

Notices to the Parties shall be sufficient i ! o the chief executive of the Party
at the Party’s principal location with king. any action to be Taken or any
meeting to be called. The following ~ ntai otification addresses of the
Parties: ;

ATTN: Executive Officer Physical & Biological

Fort Ord Reuse A Sciences
100 12" St., Bldg. 2 clo ENVS

1156 High Street

Marina, CA 93933
e Santa Cruz, CA 95064

ATTN: President
California State University

Monterey Bay

ATTN: City Manager 100 Campus Center,

City of Monterey Building 1

City Hall Seaside, CA 93955-8001
211 Hillcrest Ave. Monterey, CA 93940
Marina, CA 93933 | , ATTN: _

ATTN: Assistant Director Superintendent/President
ATTN: State Parks, UCSC Real Estate Office Monterey Peninsula
Monterey District c/o REO/MBEST College
Superintendent 1156 High Street 980 Fremont Street
2211 Garden Road Santa Cruz, CA 95064 Monterey, CA 93940-4799
Monterey, CA 93940 )

ATTN: Director, UCSC ATTN: General Manager
ATTN: City Manager Natural Reserves Marina Coast Water
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District 60 Garden Court, Suite 168 W. Alisal Street, 3rd

11 Reservation Road 325 Floor

Marina, CA 93933 Monterey, CA 93940 Salinas, CA 93901
ATTN: Regional Park ATTN: Monterey County

District Superintendent Administrative Officer

23.0 SECTION HEADINGS

Section headings contained herein are for convenience rence only and are not

intended to define or limit the scope of any provision of this Ag

24.0 COUNTERPARTS

25.0 SIGNATURES

Persons signing this Agreeﬁ
understand the Agreement, 2) they

Dated:

Appro;/ed as to form:

By:

County/Deputy County Counsel

CITY OF MARINA

By:

City Manager

Approved as to form:

By:

City Attorney
2



Dated: , 2014

Dated: , 2014

Dated:

CITY OF SEASIDE

By:

City Manager

Approved as to form:

By:

City Attorne

CITY OF DE

Approved as to form:

By:

City Attorney

MARINA COAST WATER DISTRICT

By:

General Manager

Approved as to form

By:

District Attorney
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Dated: , 2014

Dated: , 2014

UNIVERSITY OF CALIFORNIA

By:

Secretary to the Regents

Approved as to form:

By:

General Cou

CALIFORNIA

Approved as to form:

By:

General Counsel

CALIFORNIA DEPARTMENT OF PARKS AND

RECREATION

By:

Regional Manager

Approved as to form:

By:

General Counsel
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Dated: , 2014 MONTEREY PENINSULA REGIONAL PARK
DISTRICT

By:

Chief Administrative Officer

Approved as to form:

By:

General C

Dated:

Dated:

ollister Field Office
Hollister, California
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