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REGULAR ADMINISTRATIVE COMMITTEE MEETING  
8:15 a.m. Wednesday, April 2, 2014 

920 2nd Avenue, Suite A, Marina CA 93933 (FORA Conference Room) 
 

AGENDA 
1. CALL TO ORDER  

 
2. PLEDGE OF ALLEGIANCE  

 
3. ACKNOWLEDGEMENTS, ANNOUNCEMENTS AND CORRESPONDENCE 

 
4. APPROVAL OF MEETING MINUTES 

a. March 5, 2014 Administrative Committee Minutes                                                          ACTION 
 

5. PUBLIC COMMENT PERIOD  
Individuals wishing to address the Administrative Committee on matters within its jurisdiction, but 
not on this agenda, may do so during the Public Comment Period for up to three minutes.  
Comments on specific agenda items are heard under that item,  

 
6. AGENDA REVIEW - April 11, 2014 Board Meeting                                   INFORMATION/ACTION  

   
7. OLD BUSINESS 

a. Base Reuse Plan Reassessment Follow-up                                         INFORMATION/ACTION 
i. Regional Urban Design Guidelines Task Force Update                  
ii. Status of Remaining Category III Items   

b. Capital Improvement Program Follow-up                     INFORMATION/ACTION         
 

8. ITEMS FROM MEMBERS 
 

9. ADJOURN TO JOINT WWOC MEETING (Next Admin Cmte Mtg: April 16, 2014) 
 
 

JOINT ADMINISTRATIVE & WATER/WASTEWATER OVERSIGHT COMMITTEE MEETING  
 

AGENDA 
 

1. CALL TO ORDER (immediately following Administrative Committee meeting) 
  

2. ACKNOWLEDGEMENTS, ANNOUNCEMENTS AND CORRESPONDENCE 
 

3. APPROVAL OF MEETING MINUTES 
a. March 5, 2014 Joint Admin/WWOC Meeting Minutes                            ACTION 

 
4. PUBLIC COMMENT PERIOD (see above for public comment protocol) 

 
5. NEW BUSINESS 

a. FY 2014/15 Marina Coast Water District (MCWD) -  
Ord Community Water/Wastewater Draft Budget                                  ACTION/INFORMATION 

c. MCWD Water Augmentation Presentation                                                           INFORMATION 
d. Quarterly Report – Presentation by MCWD                                                         INFORMATION 

 
6. ADJOURNMENT 

To request disability related accommodations please contact the Deputy Clerk 48 hours prior to the 
meeting at (831)883-3672. Agenda materials are available on the FORA website at www.fora.org. 

 



FORT ORD REUSE AUTHORITY 
ADMINISTRATIVE COMMITTEE REGULAR MEETING MINUTES 

8:15 a.m., Wednesday, March 5, 20141 FORA Conference Room 
920 2nd Avenue, Suite A, Marina CA 93933 

1. CALL TO ORDER.AND ROLL CALL A<;i 

Co-Chair Houlemard called the meeting to order at 8:17 a.m. The follo~}/ vere present: 

Dan Dawson, City of Del Rey Oaks* Graham Bice, UC MBEST ... . X FORA Staff: 
Carl Holm, County of Monterey* Anya Spear, CSUMB Michael Houlemard 
Elizabeth Caraker, City of Monterey* Patrick Breen, MCWD Steve Endsley 
John Dunn, City of Seaside* Kathleen Lee, Sup. Jim Arnold 
Layne Long, City of Marina* Bob Schaffer Lena Spilman 
Vicki Nakamura, MPC Wendy Elliot,, Crissy Maras 
Diana Ingersoll, City of Seaside Chuck Lan _onathan Garcia 
Tim O'Halloran, City of Seaside Doug Yo.· · · h Metz 
Rick Medina, City of Seaside Don rt. 
Mike Lerch, CSUMB <;y 

*Voting Members 

2. PLEDGE OF ALLEGIANCE 
Diana Ingersoll led the Pledge of Alleg:. 

3. ACKNOWLEDGEMENTS ANNOUNC 

4. 

5. 

6. 

7. 

None. 

a. 
b. 

.. '<~~·,;•c'"''~l' ::~\ 
14 2014 eoAR:&~tMEET1ttt;:j;1:0LLow up 

!ttnn, to approve the minutes, as presented. \(,,,..,,,,. 

Assi .. Executive OfficEi'.~~~~~~teve ~rfCtsley reviewed the items on the March 14, 2014 Board 
agenda., ··;\\, ···<·>>> 

a. ogram (CIP) Development Forecasts 
i. " tes 
ii. Project ldentr ation - Entitled vs. Planned. 

Senior Planner Jonathan Garcia stated that FORA had received forecasts from all 
jurisdictions and was still working with the City of Marina to incorporate their changes. He 
distributed revised CIP tables, which included the status of planned/entitled projects. The 
Committee discussed the CIP methodology. 



8. NEW BUSINESS 

a. Review Consistency Determination: Request for Certification of Seaside Zoning Code 
Text Amendments and Use Permit for a Youth Hostel, Located at 4420 Sixth Avenue, 
Seaside, CA, as Consistent with the 1997 Base Reuse Plan 
Associate Planner Josh Metz led discussion of the item, noting that staff was working with the 
City of Seaside to resolve several questions prior to the Board meeting. Diana Ingersoll, Seaside 
Deputy City Manager, provided a summary of Seaside's consistency determination and the 
City's permitting process. Rick Medina, Seaside Senior Planner, cfstributed a site plan and 
reviewed project details. · 

MOTION: Layne Long moved, seconded by Graham Bice, tg:::('; 
Seaside Zoning Code Text Amendments and Use permttt;~(~'.? 
Reuse Plan. "~~~~~J~~1·l 

MOTION PASSED: unanimous. 

The Committee took the following items out of agenda::: 
l 

c. Base Reuse Plan Implementation - Regiona' 

b. 

i. Consultant Solicitation 
ii. Process/Schedule 
Mr. Metz discussed the soon to 
Michael Houlemard explained that 
development of Regional Urban D 
required input regarding the consultan 

The Committee disc 
Force, to be compr' · 
less than 2 me/ .. 
Long express. ,· 

'•· 

/e meeting at 9:48 a.m. 

':'idelines 
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FORT ORD REUSE AUTHORITY 
920 2nd Avenue, Suite A, Marina, CA 93933 

Phone: (831) 883-3672 I Fax: (831) 883-3675 I www.fora.org 

REGULAR MEETING 
FORT ORD REUSE AUTHORITY BOARD OF DIRECTORS 

Friday, April 11, 2014 at 2:00 p.m. 
91 O 2nd Avenue, Marina, CA 93933 (Carpenters Un~ 

AGENDA 

1. CALL TO ORDER 

2. PLEDGE OF ALLEGIANCE 

3. CLOSED SESSION 
a. Conference with Legal Counsel - Existing Litig 

i. Keep Fort Ord Wild v. Fort Ord Reuse Au 
ii. The City of Marina v. Fort Ord Reuse Autho 

4. ANNOUNCEMENT OF ACTION TAKE 

5. ROLL CALL 

6. ACKNOWLEDGEMENTS, ANNOUNCE ENCE 

7. 

8. 

CONSENT AGENDA 
a. Approve February 1 
b. Approve March 1 
c. Approve Resolu 
d. Approve Resolut1 
e. Approve Legal Serv 

a. 

ayor Bill Kampe 
ancement Vehicle Titles 

· . e Agreement 
cono Development Conveyance 
#7 - Cemetery Water Resources 
X, allocating 15 acre-feet per year (AFY) 

ermanently of groundwater to California 
ns Affairs 

b. Quarterly Enviro Services Cooperative Agreement Program Update 
c. Status of Pollution t gal Liability Insurance Solicitation 

9. NEW BUSINESS 
a. Appeal: Marina Coast Water District Determination 

ACTION 

INFORMATION 
ACTION 

ACTION 

ACTION 
INFORMATION 
INFORMATION 

Bay View Community Annexation 
b. Post Base Reuse Plan Reassessment Follow-up 

ACTION 
INFORMATION/ACTION 

i. Regional Urban Design Guidelines Task Force Update 
ii. Status of Remaining Category 3 Items 



10. PUBLIC COMMENT PERIOD 
Members of the public wishing to address the FORA Board of Directors on matters within the 
jurisdiction of FORA, but not on this agenda, may do so during the Public Comment Period for up 
to three minutes. Comments on specific agenda items are heard under that item. 

11. EXECUTIVE OFFICER'S REPORT 
a. Outstanding Receivables 
b. Habitat Conservation Plan Update 
c. Administrative Committee 
d. Veterans Issues Advisory Committee 
e. Finance Committee 
f. Water/Wastewater Oversight Committee 
g. Travel Report 
h. Public Correspondence to the Board 

12. ITEMS FROM MEMBERS 

13. ADJOURNMENT 

TING: May 9, 2014 

INFORMATION 
INFORMATION 
INFORMATION 
INFORMATION 
INFORMATION 
INFORMATION 
INFORMATION 
INFORMATION 

Persons seeking disability related accommodations should contact FORA 24 hrs prior to the meeting. 
This meeting is recorded by Access Monterey Peninsula and televised Sundays at 9 a.m. and 1 p.m. 

on Marina/Peninsula Chanel 25. The video and meeting materials are available online at www.fora.org. 



Placeholder for 

Items 7a & b 

Board minutes 

These items will be included in the final Board packet. 



Placeholder for 

Item 7c 

Approve Resolution Recognizing Pacific 
Grove Mayor Bill Kampe 

This item will be included in the final Board packet. -



FORT ORD REUSE AUTHORITY BOARD REPORT 
CONSENT AGENDA 

Subject: 
Approve Resolutions Transferring Fire Fighting Enhancement 
Vehicle Titles 

Meeting Date: April 11, 2014 
ACTION Agenda Number: 7d 

RECOMMENDATION: 

Approve resolutions (Attachment A) transferring titles for four wHd·ffrte fighting fire vehicles and 
one water tender to the appropriate fire control agencies. 

BACKGROUND/DISCUSSION: 

The Fort Ord Base Reuse Plan (BRP) Environm~.~;~Vlmpact Reporf ~'llB) identified that the 
Fort Ord Reuse Authority (FORA), jointly wit9zJ~t local city managerS>t·~q:d fire protection 
agencies involved, shall develop a regional'.t·{rf'.ogram th~,t.,promotes jaf,n~.>efficiencies in 
operations and funding for additional required fiF~f~fgtectiony~~rvices as a mitig~fion to reuse of 
the former Fort Ord. The Land Use Jurisdictions' p;;~~~ S.~;i•fs met and agreed that fire-fighting 
apparatus would be the best use of tb~.~RP allocate:(l,,~f'.lds toward fire control. In July 2003, 
the FORA Board authorized the I · ·:··~~~ld~.chase of ~i~~1,pieces of fire-fighting equipment, 
including four 4x4 fire engines and ori,t.~attp,~,ttQp~r, to slf:Jl.~!~ment the equipment of existing, 
local fire departments. The equipment f,~~ipieritl1:int~J,~ded tf1,?1Sities of Marina, Monterey and 
Seaside, Ord Military Co~~;~Q;i~, and sa~~s R~~~fi*1l~~~~aMtents. 
This lease-purchase of ~~ccompli~$0RA's e~"1al obligations under the BRP EIR 
to enhance the fire-:, ... · hg ca · lities orTi}tJ~e former Fort Ord in response to proposed 
development. The ·.k:.,,s -purchas .. yments'ftl~~an in July 2004 and are now fully satisfied. 
The title transfer of.~tftj~~~equiprl)"~~"x.g~pletes i~~·~ BRP EIR mitigation measure. FORA staff 
recommends the FORA·~~e>ar.(;jf11l-P/rt'i;t,;~}·1~~·~~fe·r~rrt·g title of the equipment to the appropriate 
agencies. · 

.. :)r:·c ···. 

FIS.~PACT: ';; 
Revie~~~0[~~FORA Controd~t __ 

Staff time fd:rfthi.~.item is inc1·~0~ed in the approved FORA budget. 

COORDINATION: 

Fire departments of the Cities of Marina, Monterey and Seaside, Ord Military Community and 
Salinas Rural. 

Prepared by _________ _ Approved by ___________ _ 
Crissy Maras Michael A. Houlemard, Jr. 



Attachment A 

to Item 7d 

1. Resolution XX-XX Transferring Title of Fire-Fighting 
Apparatus to the City of Marina 

2. Resolution XX-XX Transferring Title of Fire-Fighting 
Apparatus to the City of Monterey 

3. Resolution XX-XX Transferring Title of Fire-Fighting 
Apparatus to the City of Seaside 

4. Resolution XX-XX Transferring Title of Fire-Fighting 
Apparatus to the Ord Military Community 

5. Resolution XX-XX Transferring Title of Fire-Fighting 
Apparatus to the Salinas Rural Fire Protection District 



FORT ORD REUSE AUTHORITY 
Resolution XX-XX 

Resolution of the Fort Ord Reuse Authority Board Recognizing 
Title Transfer of Fire-Fighting Apparatus to the City of Marina 

THIS RESOLUTION is adopted with reference to the following facts and circumstances: 

WHEREAS, the Fort Ord Base Reuse Plan (BRP) Environmental Impact Report (EIR) 
identified that FORA, jointly with the local city managers and fire protection agencies involved, 
shall develop a regional program that promotes joint efficiencies in operations and funding for 
additional required fire protection services as a former Fort Ord reuse mitigation; and, 

WHEREAS, former Fort Ord Land Use Jurisdictions' Fire Chiefs determined that the addition of 
wildfire fighting apparatus would be an appropriate method/mitigation to increase wildfire 
protection and an effective use of Fort Ord Reuse Authority (FORA) funding; and, 

WHEREAS, in July 2003 the FORA Board approved the lease-purchase of five fire-fighting 
engines/equipment; and, 

WHEREAS, the City of Marina received a fire-fighting engine capable of fighting wildfires in the 
undeveloped areas of the former Fort Ord; and, 

WHEREAS, this coordinated effort between former Fort Ord Land Use Jurisdictions' Public 
Safety leadership and FORA exemplifies the intent of State Law in creating a multi-agency 
approach to the economic recovery from the impact of Fort Ord closure; and 

WHEREAS, the lease-purchase contract has been fully satisfied by FORA. 

NOW THEREFORE the Board hereby resolves that: 
1. FORA transfers fire-fighting vehicle title to the City of Marina to sustain the City's 

ongoing support of wildfire protection and to supplement existing equipment, enabling 
increased safety on the former Fort Ord and the City of Marina. 

2. The Board further resolves that in the title transfer of this equipment to Marina and other 
agencies, the BRP EIR mitigation measure is hereby declared complete. 

Upon motion by ____ , seconded by , the foregoing Resolution was passed on 
this_ day of , by the following vote: 

AYES: 
NOES: 
ABSTENTIONS: 
ABSENT: 

Jerry Edelen, Chair 
ATTEST: 

Michael A. Houlemard, Jr., Secretary 



FORT ORD REUSE AUTHORITY 
Resolution XX-XX 

Resolution of the Fort Ord Reuse Authority Board Recognizing 
Title Transfer of Fire-Fighting Apparatus to the City of Monterey 

THIS RESOLUTION is adopted with reference to the following facts and circumstances: 

WHEREAS, the Fort Ord Base Reuse Plan (BRP) Environmental Impact Report (EIR) 
identified that FORA, jointly with the local city managers and fire protection agencies involved, 
shall develop a regional program that promotes joint efficiencies in operations and funding for 
additional required fire protection services as a former Fort Ord reuse mitigation; and, 

WHEREAS, former Fort Ord Land Use Jurisdictions' Fire Chiefs determined that the addition of 
wildfire fighting apparatus would be an appropriate method/mitigation to increase wildfire 
protection and an effective use of Fort Ord Reuse Authority (FORA) funding; and, 

WHEREAS, in July 2003 the FORA Board approved the lease-purchase of five fire-fighting 
engines/equipment; and, 

WHEREAS, the City of Monterey received a fire-fighting engine capable of fighting wildfires in 
the undeveloped areas of the former Fort Ord; and, 

WHEREAS, this coordinated effort between former Fort Ord Land Use Jurisdictions' Public 
Safety leadership and FORA exemplifies the intent of State Law in creating a multi-agency 
approach to the economic recovery from the impact of Fort Ord closure; and 

WHEREAS, the lease-purchase contract has been fully satisfied by FORA. 

NOW THEREFORE the Board hereby resolves that: 
1. FORA transfers fire-fighting vehicle title to the City of Monterey to sustain the City's 

ongoing support of wildfire protection and to supplement existing equipment, enabling 
increased safety on the former Fort Ord and the City of Monterey. 

2. The Board further resolves that in the title transfer of this equipment to Monterey and 
other agencies, the BRP EIR mitigation measure is hereby declared complete. 

Upon motion by ____ , seconded by , the foregoing Resolution was passed on 
this _day of , by the following vote: 

AYES: 
NOES: 
ABSTENTIONS: 
ABSENT: 

Jerry Edelen, Chair 
ATTEST: 

Michael A. Houlemard, Jr., Secretary 



FORT ORD REUSE AUTHORITY 
Resolution XX-XX 

Resolution of the Fort Ord Reuse Authority Board Recognizing 
Title Transfer of Fire-Fighting Apparatus to the City of Seaside 

THIS RESOLUTION is adopted with reference to the following facts and circumstances: 

WHEREAS, the Fort Ord Base Reuse Plan (BRP) Environmental Impact Report (EIR) 
identified that FORA, jointly with the local city managers and fire protection agencies involved, 
shall develop a regional program that promotes joint efficiencies in operations and funding for 
additional required fire protection services as a former Fort Ord reuse mitigation; and, 

WHEREAS, former Fort Ord Land Use Jurisdictions' Fire Chiefs determined that the addition of 
wildfire fighting apparatus would be an appropriate method/mitigation to increase wildfire 
protection and an effective use of Fort Ord Reuse Authority (FORA) funding; and, 

WHEREAS, in July 2003 the FORA Board approved the lease-purchase of five fire-fighting 
engines/equipment; and, 

WHEREAS, the City of Seaside received a fire-fighting engine capable of fighting wildfires in 
the undeveloped areas of the former Fort Ord; and, 

WHEREAS, this coordinated effort between former Fort Ord Land Use Jurisdictions' Public 
Safety leadership and FORA exemplifies the intent of State Law in creating a multi-agency 
approach to the economic recovery from the impact of Fort Ord closure; and 

WHEREAS, the lease-purchase contract has been fully satisfied by FORA. 

NOW THEREFORE the Board hereby resolves that: 
1. FORA transfers fire-fighting vehicle title to the City of Seaside to sustain the City's 

ongoing support of wildfire protection and to supplement existing equipment, enabling 
increased safety on the former Fort Ord and the City of Seaside. 

2. The Board further resolves that in the title transfer of this equipment to Seaside and 
other agencies, the BRP EIR mitigation measure is hereby declared complete. 

Upon motion by ____ , seconded by , the foregoing Resolution was passed on 
this _day of , by the following vote: 

AYES: 
NOES: 
ABSTENTIONS: 
ABSENT: 

Jerry Edelen, Chair 
ATTEST: 

Michael A. Houlemard, Jr., Secretary 



FORT ORD REUSE AUTHORITY 
Resolution XX-XX 

Resolution of the Fort Ord Reuse Authority Board Recognizing Title 
Transfer of Fire-Fighting Apparatus to the Ord Military Community 

THIS RESOLUTION is adopted with reference to the following facts and circumstances: 

WHEREAS, the Fort Ord Base Reuse Plan (BRP) Environmental Impact Report (EIR) 
identified that FORA, jointly with the local city managers and fire protection agencies involved, 
shall develop a regional program that promotes joint efficiencies in operations and funding for 
additional required fire protection services as a former Fort Ord reuse mitigation; and, 

WHEREAS, former Fort Ord Land Use Jurisdictions' Fire Chiefs determined that the addition of 
wildfire fighting apparatus would be an appropriate method/mitigation to increase wildfire 
protection and an effective use of Fort Ord Reuse Authority (FORA) funding; and, 

WHEREAS, in July 2003 the FORA Board approved the lease-purchase of five fire-fighting 
engines/equipment; and, 

WHEREAS, the Ord Military Community received a fire-fighting engine capable of fighting 
wildfires in the undeveloped areas of the former Fort Ord; and, 

WHEREAS, this coordinated effort between former Fort Ord Land Use Jurisdictions' Public 
Safety leadership and FORA exemplifies the intent of State Law in creating a multi-agency 
approach to the economic recovery from the impact of Fort Ord closure; and 

WHEREAS, the lease-purchase contract has been fully satisfied by FORA. 

NOW THEREFORE the Board hereby resolves that: 
1. FORA transfers fire-fighting vehicle title to the Ord Military Community to sustain the 

ongoing support of wildfire protection and to supplement existing equipment, enabling 
increased safety on the former Fort Ord and the Ord Military Community. 

2. The Board further resolves that in the title transfer of this equipment to the Ord Military 
Community and other agencies, the BRP EIR mitigation measure is hereby declared 
complete. 

Upon motion by ____ , seconded by , the foregoing Resolution was passed on 
this _day of , by the following vote: 

AYES: 
NOES: 
ABSTENTIONS: 
ABSENT: 

Jerry Edelen, Chair 
ATTEST: 

Michael A. Houlemard, Jr., Secretary 



FORT ORD REUSE AUTHORITY 
Resolution XX-XX 

Resolution of the Fort Ord Reuse Authority Board Recognizing Title 
Transfer of Fire-Fighting Apparatus to the Salinas Rural Fire 

Protection District 

THIS RESOLUTION is adopted with reference to the following facts and circumstances: 

WHEREAS, the Fort Ord Base Reuse Plan (BRP) Environmental Impact Report (EIR) 
identified that FORA, jointly with the local city managers and fire protection agencies involved, 
shall develop a regional program that promotes joint efficiencies in operations and funding for 
additional required fire protection services as a former Fort Ord reuse mitigation; and, 

WHEREAS, former Fort Ord Land Use Jurisdictions' Fire Chiefs determined that the addition of 
wildfire fighting apparatus would be an appropriate method/mitigation to increase wildfire 
protection and an effective use of Fort Ord Reuse Authority (FORA) funding; and, 

WHEREAS, in July 2003 the FORA Board approved the lease-purchase of five fire-fighting 
engines/equipment; and, 

WHEREAS, the Salinas Rural Fire Protection District received a water tender capable of 
assisting fighting wildfires in the undeveloped areas of the former Fort Ord; and, 

WHEREAS, this coordinated effort between former Fort Ord Land Use Jurisdictions' Public 
Safety leadership and FORA exemplifies the intent of State Law in creating a multi-agency 
approach to the economic recovery from the impact of Fort Ord closure; and 

WHEREAS, the lease-purchase contract has been fully satisfied by FORA. 

NOW THEREFORE the Board hereby resolves that: 
1. FORA transfers water tender title to the Salinas Rural Fire Protection District to sustain 

the ongoing support of wildfire protection and to supplement existing equipment, 
enabling increased safety on the former Fort Ord. 

2. The Board further resolves that in the title transfer of this equipment to the Salinas Rural 
Fire Protection District and other agencies, the BRP EIR mitigation measure is hereby 
declared complete. 

Upon motion by ____ , seconded by , the foregoing Resolution was passed on 
this _day of , by the following vote: 

AYES: 
NOES: 
ABSTENTIONS: 
ABSENT: 

Jerry Edelen, Chair 
ATTEST: 

Michael A. Houlemard, Jr., Secretary 



Subject: Approve Legal Services Budget Reallocation 

Meeting Date: April 11, 2014 
ACTION Agenda Number: 7e · 

RECOMMENDATION(S}: 

Approve a $100,000 expense budget line item shift from Legal/Litigation to Authority 
Counsel. 

BACKGROUND/DISCUSSION: ::?{::JD;;?,: 
The Fort Ord Reuse Authority holds a contracf#I~fn ~l~~. Giffen to serve as Authority 
Counsel through the law firm of Kennedy, Arch,~~t~gi1fd Giffe;~.{j~G). These services are for 
Litigation/Legal Representation and Authori . · :~::tinsel service•{r·;:·I .. ~ the approved FY 13-14 
budget, the budget allocation for these s · was $500,000 '.fll:;1;1h,itigation and $135,000 
for Authority Counsel respectively. At time, Mr. .. Giffen aAf~t;1~~aff expected more 
litigation representation. However, many . Gi~~l"~ hours u " · the category of 
Authority Counsel were in respon. to a signific ~n~;Jffl;~er of unexpec ";~~legal challenges 
to project related issues and c ;f · 1CY deter .. <<ns that did not become litigation. 
Conversely, many of the expected '· 1 • purs haVlzt~~~n deferred due to delays in legal 
maneuvering that will result in saving ··· pl Repfe!,§\otation category. 

There remains abo 
transfer. Staff rec, 
cover this required 
KAG for Authority Cou 
anticipate ~b}{, lowe 

·ld1J(YfT}r 
',;:,/L+::~'j;LK:-'.~;~ 

if'ii~f· 
'\fr&·:; 

/ ~~;,;; ,;; -"~ 

%'.z~"J,•,,~. 
·~· '{~ ..... .. ~atid~' line item available for this 

g $10 
1 
•. > ••... · h1 Le~f461¥itigation to Authority Counsel to 

se. As l'.i~~fminder to the Board, the rates charged by 
>·!,ower, tf{~~for litigation services. Consequently, staff 
· ·· 111clegal~t~rvices this fiscal year. 

·--:: 
>< .;·:~\~V~:0:>:-, 

;w:1· 
/'.'.·.:'/~ 

,;:>>; 

FORA Executive Committtf~;,'Authority Counsel 

Prepared by __________ Reviewed by __________ _ 
Ivana Bednarik Jon Giffen 

Approved by ___________ _ 
Michael A. Houlemard, Jr. 



Subject: California Central Coast Veterans Cemetery (CCCVC) Items 

Meeting Date: April 11, 2014 
INFORMATION/ACTION 

Agenda Number: 8a 

RECOMMENDATION(S): 

i. 
ii. 

iii. 

iv. 

Receive a Veterans Cemetery update. 
Authorize the Executive Officer to execute 

,, y; 

;(t:'.; ''?Ji·' 

.··FORA-Seaside Cemetery 
Agreement (Attachment A). ['. 
Authorize the Executive Officer to execute a .,,,c Army-FORA Economic 
Development Conveyance (EDC) Agreeme~h ;1!1J? - Cemetery Water 
Resources (Attachment B). ,xili;~;y; 'it0.0J\1J., 
Approve resolution 14-XX, allocating 15 a~. •. [,~t per year (AFY):(~~tyears and 5 AFY 
permanently of groundwater to Calif ., .. Department of Veterv!·~~;Affairs (COVA) 
(Attachment C). · ; ·· 

:· ;t~{~, t·:.:·.;/r;;; 

BACKGROUND/DISCUSSION: ·w,?;r;;s:~r;;,> _,;;;ti~J1f~Y 

Veterans Cemetery advocates after.i" · · ing for rr:~~-~n 20 years have made significant 
··.es include: ·~xi ;0 /"· progress over the past year. Recent 

tion 
1

:!z.;:q. ·ng a $1 million loan from the • State Senator Bill Manning's sJ;n 
State for the CCCVC; 

)w!-fi~~:itw~t · ·e ing; • State Assembly pr ,. N 

• Mayor Jason 
Central Coa 
funding; 

• Representativ 
Admi · tion ( • c· .... 

• 

a leading 'Va fund raising campaign with the 
ation that resulted in securing $600,000 in 

~41 .. in c;~~iuring a Federal Department of Veterans 
or , eonstruction of the CCCVC; 

of Monteref;:• FORA, COVA, and California Department of 
(C / . ,) completing resolutions/agreements allowing transfer of 
statepE:~., 

fi} ·f~ 

ing r~DVA will accomplish preliminary plans - 35% of CCCVC 
. .. ii 1, 2Cl14 

d COGS working with OVA have accomplished substantial work 
,.d are on track to complete the design and obtain bids in June 

ng the federal OVA grant for construction in Fall 2014. 

At its December 13, 21~
1

3 meeting, the FORA Board authorized execution of the FORA-State 
Veterans Cemetery transfer agreement. FORA and other entities need to accomplish a few 
action items prior to the State's execution of the transfer agreement. First, COGS requested 
that FORA and Seaside execute an amended FORA-Seaside Cemetery Agreement to clarify 
how the State wou Id be obligated to transfer the cemetery parcel to the City of Seaside if the 
cemetery is not built. Staff recommends Board authorization to execute the amended 
agreement. Second, during its legislative mission in Washington, D.C., FORA legislative 
representatives met with Department of Defense (DoD) representatives to discuss the Army 
providing sufficient groundwater for the CCCVC. Staff recommends Board authorization to 
executive FORA-EDC Agreement Amendment #7 to obtain these water resources. 



Third, staff recommends Board approval of resolution 14-XX, allocating water resources to 
COVA for the CCCVC. 

FISCAL IMPACT: 

Reviewed by FORA Controller __ 

Staff time for this item is included in the approved FORA budget. 

COORDINATION: 

COVA, COGS, City of Seaside, U.S. Army, Representative Sam Farr, State Senator Bill 
Manning, Assembly member Mark Stone, Central Coast Veterans Foundation 

Prepared by ___________ Reviewed by ___________ _ 
Jonathan Garcia Robert Norris 

Approved by __________ _ 
Michael A. Houlemard, Jr. 



Attachment A to Item Sa 
FORA Board Meeting, 4/11/2014 

CITY OF SEASIDE AND FORT ORD REUSE AUTHORITY 
CEMETERY AGREEMENT 

This Agreement is made by and among the FORT ORD REUSE AUTHORITY (FORA) and the 
CITY OF SEASIDE (CITY) (collectively the "Parties"). It is dated for reference on 
-----' 20113. 

I. RECITALS 

A Seaside and FORA initially made this agreement on April 12. 2013. This is an amended 
version of that agreement. This amended agreement replaces and supercedes that initial 
agreement. 

A:-!L_FORA was formed in 1994 by the Fort Ord Reuse Authority Act, Government Code 
sections 67650 and following. The goals of the FORA Act are set out in section 67651 as 
follows: 

"(a) To facilitate the transfer and reuse of the real and other property comprising the 
military reservation known as Fort Ord with all practical speed. 

(b) To minimize the disruption caused by the base's closure on the civilian economy and the 
people of the Monterey Bay area. 

(c) To provide for the reuse and development of the base area in ways that enhance the 
economy and quality of life of the Monterey Bay community. 

(d) To maintain and protect the unique environmental resources of the area." 

The FORA Board of Directors has determined by Resolution that, in principle, establishing a 
California Central Coast Veterans Cemetery (Veterans Cemetery) on the former Fort Ord 
would carry out these goals. This Agreement sets forth terms and conditions to assist the 
State of California (STATE) in its efforts to plan for that objective. 

CB. In 2011.1. the Legislature amended Military and Veterans Code section 1450.1. attached 
to this Agreement as Exhibit B. directing the STATE Department of Veterans Affairs 
(DEPARTMENT), in cooperation with the CITY, County of Monterey (COUNTY), FORA, and 
surrounding local agencies, to design, develop, and construct the Veterans Cemetery on the 
former Fort Ord. This statute also directed the DEPARTMENT to oversee and coordinate 
the design, development and construction of the Veterans Cemetery consistent with the 
concepts published in the Monterey County Redevelopment Agency's "California Central 
Coast Veterans Cemetery Fort Ord Development Master Plan." 

C. Military and Veterans Code section 1450.1 further authorized the DEPARTMENT to enter 
into an agreement 'Nith FORA to potentially act on behalf of the STATE in completing 
elements of the Veterans Cemetery. The purpose of this Agreement is also to implement 
that statutory mandate. That provision is attached to this Agreement as Exhibit 8. 

D. In 2012, the Legislature amended sections 1451 and 1453 of the Military and Veterans Code 
pertaining to use of an Endowment Fund to be a repository of monies generated by 
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fundraising efforts or public agency advances for the Veterans Cemetery at the former Fort 
Ord. The Endm.vment Fund 'Nill serve as a mechanism to assure financing of the planning, 
design, processing, construction and operation of the Veterans Cemetery. This agreement 
also furthers the planning activities for the potential implementation of those provisions. See 
Exhibit C. 

DG.~ FORA holds title to a parcel of land that may be suitable for use as burial site for a 
Veterans Cemetery (Cemetery Parcel),. It is described in Exhibit A to this Agreement. 
FORA and the CITY have agreed to cooperate with the STATE in planning activities to 
evaluate the potential establishment of a Veterans Cemetery (burial site) on that site. The 
decision to proceed with this project rests with the STATE. 

EQ.F-:- Transfer of Title to the property noted in Exhibit A furthers the STATE's effort to apply 
for federal funds for the planning, processing, review, design, construction and operations 
financing for a STATE Veterans Cemetery. 

FE:.(;. By separate agreement with the CITY, FORA has agreed to transfer title to a portion of 
the Cemetery Parcel (burial site) to the STATE for use as a Veterans Cemetery under 
restrictions administered by the United States Department of Veterans Affairs and the 
California Department of Veterans Affairs. 

NOW THEREFORE, the parties agree as follows: 

II. AGREEMENT 

1.1. Consent to Transfer. CITY authorizes and directs FORA to transfer title to its portion of 
the Cemetery Parcel (burial site) described in Exhibit A to the STATE for potential use as a 
Veterans Cemetery. 

1.2. Use of Cemetery Parcel. The transfer of title to the Cemetery Parcel will be restricted to 
the STATE's future potential efforts to apply for federal support and STATE planning of the 
goals and principles for a STATE Veterans Cemetery under regulations administered by the 
United States Department of Veterans Affairs and the STATE Department of Veterans Affairs. 

1.3. Waiver of Transfer Right. CITY waives its right to receive title to the portion of the 
Cemetery Parcel lying within its jurisdictional limits from FORA, except as otherwise provided in 
Section 1.6. 

1.4. State Conveyance. CITY authorizes and directs FORA to convey the Cemetery Parcel 
(burial site) directly to the STATE. CITY agrees to execute the instrument attached to this 
Agreement as Exhibit 8. 

1.5. Lead Agency. This Aagreement does not obligate any of the parties to proceed with the 
Veterans Cemetery. That decision has not been made. The decision to proceed with the 
Veterans Cemetery is in the purview of the STATE. If the STATE elects to proceed, it will act as 
"lead agency" for purposes of complying with the California Environmental Quality Act ("CEQA") 
and, to the extent applicable, the National Environmental Policy Act ("NEPA"). The Veterans 
Cemetery shall not proceed unless and until the STATE has planned for and prepared additional 
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studies, documents and agreements based on information produced from the CEQA/NEPA 
environmental review process and on other public review and hearing processes subject to all 
applicable governmental approvals. 

1.6. Failure to Process a Grant Application to the U.S. Department of Veterans Affairs 
or Complete Veterans Cemetery. The parties to this Agreement acknowledge that the state 
may fail -to establish a Veterans Cemetery. In the event a) the STATE elects not to pursue a 
grant application with the U.S. Department of Veterans Affairs for funding for a Veterans 
Cemetery by October 1, 2013 or if the Veterans Cemetery is not completed, or b) if the state 
decides not to move forward '.vith planning the Veterans Cemetery by June 30, 2020, the terms 
of this Agreement may be terminated by the City, and the STATE, upon receiving a written 
request from the City, shall promptly convey a portion of the proposed Cemetery Property, as 
shovm on Exhibit A (a portion of the Burial Site), to the City. The STATE has agreedagrees to 
convey title to the Cemetery Parcel back to the CITY at the CITY's election within one hundred 
and eighty (180) days of the date on which any one of the following conditions occur. and the 
terms of this Agreement may be terminated by the CITY: 

(a) The Veterans Cemetery is not approved and permitted by all necessary local. state. 
and federal authorities by June 30, 2020. or 

(b) CalVet elects not to proceed with the construction and operation of the Veterans 
Cemetery on the Cemetery Parcel, or 

{aj(c) If CalVet commences construction and begins operation of any part of the 
Veterans Cemetery by June 30. 2020. there shall be no reversion or retransfer 
pursuant to this condition. or 

(d) Use of the Cemetery Parcel as the Veterans Cemetery is discontinued for more than 
two consecutive years. 

1.7. Consideration. As consideration for this Agreement: 
(a) FORA relinquishes its right to receive half the value of the Cemetery Parcel. If, however, 
the state reconveys the parcel to City under section 1.6, FORA will be entitled to half the land 
sale proceeds as provided in the Implementation Agreement. 
(b) CITY relinquishes its entitlement to receive title to the portion of the Cemetery Parcel lying 
within its boundaries, except as set forth with.in the Agreement. 

1.8. Conditional Effect. This Agreement 'Nill take effect only upon the execution of a 
companion l\~greement bet\veen FORA and the STATE in the form attached to this Agreement 
as Exhibit C. 

2. Further Actions. 
Any further actions resulting from this Agreement will become effective only if and after such 
actions have been considered and approved by FORA and the CITY, following conduct of all 
legally required procedures. This Agreement does not obligate any of the parties to proceed with 
the Veterans Cemetery. That decision has not been made. The decision to proceed with the 
Veterans Cemetery is in the purview of the STATE. The Veterans Cemetery shall not proceed 
unless and until the STATE has planned for and executed all required studies, documents and 
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agreements based on information produced from the CEQA/NEPA environmental review 
process and on other public review and hearing processes subject to all applicable 
governmental approvals. In the event the STATE commences required studies, documents and 
agreements for the proposed Veterans Cemetery, the STATE shall include an analysis of 
transportation plans for access into and out of the Veterans Cemetery, including but not limited 
to, the potential extension of a roadway as shown in the Regional Transportation Plan dated 
April 2005 .. 

Each of the Parties agrees to execute and deliver to the other party such documents and 
instruments, and to take such actions, as may reasonably be required to give effect to the terms 
and conditions of this Agreement. 

3. Amendment. 
This Agreement may only be amended in writing executed by the Parties. 

4. Interpretation. 
This Agreement contains all of the terms and supersedes any prior oral understandings. This 
Agreement has been arrived at through negotiation, and has been reviewed by each party's 
respective counsel. Neither party is to be deemed the drafter under California Civil Code 
Section 1654. 

5. Notices. 
Any notice required to be given to any party shall be in writing and deemed given if personally 
delivered upon the other party or deposited in the United States mail and sent certified mail, 
return receipt requested postage prepaid and addressed to the other party at the address set 
forth below, or sent via facsimile transmission during normal business hours to the party to 
which notice is given at the telephone number listed for fax transmission: 

To FORA: 

To CITY: 

Michael A. Houlemard, Jr. 
Executive Officer 
Fort Ord Reuse Authority 
920 Second Ave 
Marina, CA 93933 

Telephone: (831) 883-3672 

John Dunn 
City Manager 
City of Seaside 
440 Harcourt Avenue 
Seaside, CA 93955 

6. Indemnification. 

Facsimile: (831) 883-3675 

Parties indemnify, defend and hold harmless each other, their officers, agents and employees, 
from and against any and all claims, liabilities and losses whatsoever (including but not limited 
to, damages to property, and injuries to or death of persons, court costs and attorneys fees) 
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occurring to or resulting in any and all persons, firms or corporations furnishing or supplying 
work, services, materials, or supplies hired in connection with the performance of this 
Agreement, and from any and all claims, liabilities and losses occurring to or resulting in any 
person, firm, or corporation for damage, injury, or death arising out of or connected with the 
performance of this Agreement. This indemnification and hold harmless obligation shall not 
extend to any claim arising from the negligent or willful misconduct of the Parties, their officers, 
agents, and employees. The provisions of this Section shall survive the termination or 
expiration of this Agreement and extend for a five-year period thereafter. 

7. Dispute Resolution. 
Disputes arising under this agreement shall be resolved as follows: 

a. Prevention of Claims/ Meet and confer (3 days) 
The parties agree that they share an interest in preventing misunderstandings that could 

become claims against one another under this agreement. The parties agree to attempt to 
identify and discuss in advance any areas of potential misunderstanding that could lead to a 
dispute. If either party identifies an issue of disagreement, the parties agree to engage in a 
face-to-face discussion of the matter within three calendar days of the initial request. If the 
parties are unable to amicably resolve such disagreements or misunderstandings, they agree to 
enlist the informal assistance of a third party to help them reach an accord. If any disagreement 
remains unresolved for ten days, the parties agree to submit it to mediation. 

b. Mediation (30 days) 
Either party may demand, and shall be entitled to, mediation of any dispute arising under 

this agreement at any time after completing the meet and confer process described in 
subsection (a). Mediation shall commence not more than ten days after the initial mediation 
demand and must be concluded not more than thirty (30) days after the date of the first 
mediation demand. If mediation is not concluded within that time, then either party may demand 
arbitration. 

Mediation shall be submitted first to a mediator with at least ten years experience in 
public law. The mediator shall be selected by mutual agreement of the parties. Failing such 
mutual agreement, a mediator shall be selected by the presiding judge of the Monterey County 
Superior Court. In the interest of promoting resolution of the dispute, nothing said, done or 
produced by either party at the mediation may be discussed or repeated outside of the 
mediation or offered as evidence in any subsequent proceeding. The parties acknowledge the 
confidentiality of mediation as required by Evidence Code 1152.5. 

No mediator shall submit, and no arbitrator or court shall consider, any mediator 
recommendations, declarations, or findings unless the parties give their written consent to the 
proposed mediator statement. 

c. Arbitration (60 days) 
If mediation fails to resolve the dispute, the mediator shall become the arbitrator, and 

shall proceed to dispose of the case under such rules or procedures as he or she shall select. If 
the mediator is unable or unwilling to serve as arbitrator, the parties shall select an arbitrator by 
mutual agreement. Failing such agreement, the arbitrator shall be selected by the Presiding 
Judge of the Superior Court. The decision of the arbitrator shall be final and not subject to 
judicial litigation. 

Arbitration shall be commenced within thirty days of the arbitration demand and 
concluded within 60 days of arbitration demand. 

Arbitration shall follow the so-called "baseball arbitration" rule in which the arbitrator is 
required to select an award from among the final offers presented by the contending parties. 
The arbitrator may not render an award that compromises between the final offers. 
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Unless the arbitrator selects another set of rules, the arbitration shall be conducted under 
the J.A.M.S. Endispute Streamlined Arbitration Rules and Procedures, but not necessarily under 
the auspices of J.A.M.S. Upon mutual agreement, the parties may agree to arbitrate under an 
alternative scheme or statute. The Arbitrator may award damages according to proof. 
Judgment may be entered on the arbitrator's award in any court of competent jurisdiction. 

NOTICE: IN AGREEING TO THE FOREGOING PROVISION, YOU ARE WAIVING 
YOUR RIGHT TO HAVE YOUR RIGHTS UNDER THIS AGREEMENT TRIED IN A COURT OF 
LAW OR EQUITY. THAT MEANS YOU ARE GIVING UP YOUR RIGHT TO TRIAL BY JUDGE 
OR JURY. YOU ARE ALSO GIVING UP YOUR RIGHT TO DISCOVERY AND APPEAL 
EXCEPT AS PROVIDED IN THE ARBITRATION RULES. IF YOU REFUSE TO ARBITRATE 
YOUR DISPUTE AFTER A PROPER DEMAND FOR ARBITRATION HAS BEEN MADE, YOU 
CAN BE FORCED TO ARBITRATE OR HAVE AN AWARD ENTERED AGAINST YOU BY 
DEFAULT. YOUR AGREEMENT TO ARBITRATE IS VOLUNTARY. 

BY INITIALING THIS PROVISION BELOW, THE PARTIES AFFIRM THAT THEY HAVE 
READ AND UNDERSTOOD THE FOREGOING ARBITRATION PROVISIONS AND AGREE 
TO SUBMIT ANY DISPUTES UNDER THIS AGREEMENT TO NEUTRAL BINDING 
ARBITRATION AS PROVIDED IN THIS AGREEMENT. 

FORA's INITIALS CITY's INITIALS --- ---

8. Attorney's Fees. 
If arbitration or suit is brought to enforce or interpret any part of this Agreement, the prevailing 
party shall be entitled to recover as an element of costs of suit, and not as damages, a 
reasonable attorneys' fee to be fixed by the arbitrator or Court. The "prevailing party" shall be 
the party entitled to recover costs of suit, whether or not the suit proceeds to arbitrator's award 
or judgment. A party not entitled to recover costs shall not recover attorneys' fees. No sum for 
attorneys' fees shall be counted in calculating the amount of an award or judgment for purposes 
of determining whether a party is entitled to recover costs or attorneys' fees. 

If either party initiates litigation without first participating in good faith in the alternative forms of 
dispute resolution specified in this Agreement, that party shall not be entitled to recover any 
amount as attorneys' fees or costs of suit even if such entitlement is established by statute. 

9. Severability 
If any term of this Agreement is held by a court of competent jurisdiction to be invalid, void or 
unenforceable, the remainder of the provisions shall continue in full force and effect unless the 
rights and obligations of the Parties have been materially altered or abridged by such 
invalidation, voiding or unenforceability. 

10. Waivers 
Any waiver by the Parties of any obligation or condition in this Agreement must be in writing. No 
waiver will be implied from any delay or failure by the individual Parties to take action on any 
breach or default of Parties or to pursue any remedy allowed under this Agreement or applicable 
law. Any extension of time granted to either of the Parties to perform any individual obligation 
under this Agreement shall not operate as a waiver or release from any of its obligations under 
this Agreement. 
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Ill. EXECUTION 

IV. EXHIBITS 

FORT ORD REUSE AUTHORITY 

By: _______________ _ 
MICHAEL A. HOULEMARD, JR. 
FORA Executive Officer 

CITY OF SEASIDE 

By: _______________ _ 

The following Exhibits are incorporated into this Agreement. 

EXHIBIT A. Description of Cemetery Parcel 
EXHIBIT B. Section 1450 of the Military and Veterans Code 
EXHIBIT C. Sections 1451and1453 of the Military and Veterans Code 
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EXHIBIT 11A11 

LEGAL OESCRIPTlON 
CALlfORNIA CEN"rRAL COAST VETERANS CEMF.TERY 

fg~ 

Certotn reetl property situate In the Incorporated area of the CHy of seaside, also situate in 
the Cliy Lands of Monterey~ Tract No. 11 county of Monterey, stote of Californla, descrfbed as 
follows: 

Being o portion of the:land shown as Parcel B on ·the mop filed ln Volume 29 of Surveys at 
Page 106, Officio! Records of said County, particularly described os follows: 

Beginning ot the most northeasterly corner of said Parcel B, thence along the easterly 
boundary line of soid Parcel B1 Souih 18°59'46" West 19Sl. l 6"f€et, said line also being the City 
lim1t line of the City of Seaside, to the True Po1nt of Beglnntng; thence continuing olong $Old 
line 

X-1) 

x .. 2) 

X-3) 

X-4) 

X-5) 

Scuih 18~ 59 1 46 11 West1 1938.75 feet: thence departing sald easterly llne and sciid City 
UmltllM 

Along the arc of a non .. tongent curvet the center of which 'bears North 36' 12' l 9Jl 
East 2468.00 ·feet distant, through a central angle of l l 0 54 1 41 11

, for an arc dlstoncs of 
513.08 feet"; thence 

Norfh 41 ~ 53' OOll West, l "237.64 leef to O point which bears North 48b 07 1 00" East 59.00 
feet-from the northwesterly terminus of the course shown os N4 l .53'00'W, '79'1.671 on 
said mop filed In Volume 29 of surveys cit Poge 106: thence 

Along ihe ere of a tangent curve, the cent€1r of which bears North 48~ 07''001! EasL 
91 .oo feet distant. fhrougl1 o centred angle of 30° 00 1 00 11

, for dn arc dlstdnce of 47.65 
feet; fhence 

North l l° 53 1 00° West, 59.·60 feet; thence 

X,,.6) Along the ere of a tongent curve, the center of which bears North 78" 07"1 oon Eost, 
.20.00 feet distcint through a centrdl angle of l l r OT 49 11

, for cm -arc distance of 40.89 
fe~t: thencti · · 

X~7} Alohg the ore of a tangeni reverse 'curve, the center of which beors North l5li 141 49 11 

East 552 feet d!stont, through a central angle of .13" ·021 0211
1 for cm ore dlstcmce of 

.J 25.57 feet; thence 

X·B} South 05~ .24 1 15u East, 194.48 feet; thence 

X~9) South 41" 53' 0011 Edst. 53.63 feet; thence 

X~ 10) North 84~ 301 45 11 East, 278.1 l feet; thence 

X~l 1) North 05° 24' W1 West, 232.73 feei; thence 
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X:<12)' North 84" 35' 45 11 East, 297.28 feet; thence 

x~ 13) Along the ore of a tangent curve, the cen tar of which bears North W 24' 15 11 West 
1832.00 feet dlstcmL through o centrol angle of 20· l 61 03 11

; for an arc distance of 
·64$.04 feet: thence 

X-14) North ·64~ 19' 42" East, 542.0l feet; thence 

X-15) Alohg the ore of a :tangent curve, the center of whlch beors South 254 40' 1811 Ecisf, 
468.00 feet distant, through a centrol angle of oo· 58' 31 11

1 for an arc distance of7.97 
feet, more or less, to the Trve Point or Beginning. 

ContaJnlng an area of 32.22 acres, more or less. 

Certoln real properiy sitvota 1n the un!ncorporoted cireCJ Of Monterey County, also situate;i In 
the City Lands of M:onterey, Tract No. 1, County of Monterey, ·state of Califomia1 d<tiscribed as 
follows: 

Being o portion of the kmd shown os Poree I 1 on the map filed in Volume 23 of Surveys af 
Page 105; Official Re"Cords c>f said county, petrticulorly described os foltows: 

Beglnnlns at the most northeasterly corner of Poree! B, as.shown on fhe mop filed In Volume 
29 of StJrveys at Page 106, Offlclol Records of said Couniy.. thence along the easterly 
boundorylh:ie of said Parcel 81 south 18°51'4611 West (shown oss rn"59' 3511 won the map 
filed in Volume 30 of Surveys at Page .41 ), 1951.16 feet, sdfd Hne also being the Cliy Limit l!ne 
of the City of Seaside, to the True Point ot BegtrmJng; thence depdrting said nne · 

y .. 1) Along the ore of a non~idngent curve. the center of which bears s.outh 24" 41' 4r 
Ecist, 468.00 feet distant, through d csntrnl arigte of 27~ 51' 54", for on ore distance of 
227 .61 fe·et; thence 

Y~2) South 86~ 49 1 53" East1 248.88 feel, more or less1 to a point on the easierly!lne of Parcel 
. 01 as shown on the mop filed In Volume 30 ofSurveys ot Page 41; thence al'otig said 
ea$tc~rly line 

Y·3} South 04• 34 • 26 11 East, 255.63 te~f: thence 

Y--4) South 14~ '47 1 14" Eosl1 1369 .3·5 feet: thence 

Y~5) South.20• 281 201
' West, 520.37feet: thence 

y .. 6) South 30° 461 05 11 West, 373.72 feet; thence depcrrting said easterly line 

Y .;7} North 59" 56' 41 11 West, 185.02 feet; thence 

YH8) Alohg the ore of a non~tangent curve, the center of which bears North 31 6 48' 45 11 

West, 245.00 feet distani, through c central cmgle of M 301 09", for an ore drstance of 
275.82 feet.; thence 
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y .. 9} Sbuih 48° 261 44 11 West 151.27 feet; thence 

y .. 10) Along the ore of a kmgenl curveJ 'the.center ofwhlch bearsswth 48° 26j 4411 west. 
632.00 feet distant through a central ongl$ of 01· 45' s:t', for on ore dlstanc~ of 19.40 
feet; thence 

y .. 11} North 43° 181 48 11 West,400 • .28.feet; fhence 

y .. 12) A!Mg t-he arc of a tangent curve, th$ center of which be ors Souih 46. 41 1 1 ::t West" 
1302100 feet distant, through o central angle of 12° 17' 09", for an ore dl~tonce of 
279.19 feet; thence 

y ... 13) Along the arc of a 1angent reverse curve, the center of which bears North $4t 24' 03 11 

East. 2468.00 feet disiant, through a central angle ofOl° 481 16", for on arc distance of 
77.73 feat more or less, too point on the eosterly line of sold Poree! B dS shown on said 
mop tiled Jn Volume 29 of surveys ai Page l06, said point also being on fhe City Limit 
line of the C1ty of Seosfda; fh~nce along sold easterly line 

y .. J4} Norih 18b -59' 46 11 Eost (shown os s Hf' 591 35u Won said map filed In Volume ~O of 
surveys at Page 41 ), 1938.75 feet to the true pornt of beginning, 

Contoinfng an areo of 52.1.6 ocr$S, more or lsss. 

Attoched hereto is a plat to accompany ihls legal description, .ahd by this reference mc1de a 
pert hereof. 

f!ND OF oascRlPilON 

PREPARED BYi 

WHITSON ENGINEf:RS 

~~·-·" 
KENNETH M. WHITSON, P.E. 
R.C.E. NO. 25766 
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MlLITARY AND VETERANS CODE 
SECTION 1450 

14 50. E'or purp(';)ses ·of this chapter, the f·ollo"wing de:Ein:Lt:l.ons apply: 
(9.) 11Ad'min.istl:.'ati1Te and ~Yv:e.tsi·ght ooststr means ciost:s inour"red by the 

depa::r::ttnent f0r the matntf!nanoe of the veterans oarneibe:cy in.o,'1.1Jding, but. not 
Hnd ted to, ps:csonne1 dosts, the open.ing ·and ·oloeing of gt/Jives 1 tbe .:l.nterment 
of :t'emains, oommittal ;99.:rrv.i.oe ooo:r:din,;i.tion, grounds keeping, 1anctsoa.ping1 
gene:r:al main't;enanoe, a:nd janito;i:ial servioes. 

·(b) 11 Department 11 me;an.s· the Dep&:ttment Of ve·tei:-ans Affairs I 
(a) "Endowment rund" means the California cent~al coast Jtata Veterans 

ceme'tery· at lfo.rt 0:11.d Endowment Fund. 
(d) 11 0.pe.ra'ld.ona :wund11 means "the Cali.fotni.a. ce·nt.ral Coast state Veterans 

Cernete-:cy at lI'ol'.."c Or~ ·Operations Fund. 
· (a) 11 lf.hases 11 meatH:r the usual :phaMs o.f a ca.pit.al outlay project, .and. 

inclucte·a studies, ptelimina:ty plans, world.ng drawiri9s 1 inolttd:Lng dticM:tmeh't:e 
neoEr.es·a:cy to put the CJcns.ttu.atfo.11 pMsi:i out to bid, and oonstruct.io·n • 

.(f) 11 Veterana c~mete:r:y 11 mea.na t.he dalifornia de·ntral doe.at State Veterans 
cernetel'l-:y at Fort Ord. 

1450 .1. (a) PUZ'SUa-nt to· thi~ ·Ch~pter, the department, in :voli.mtary 
ooope:rati,cm wd.th the Boatd of tlup<:lJ:v:Lso;i;<.$ of tht;i Cou-ncy cif Monterey, .tbe C·ity 
of Seas.l,de, the· n.10-tt ·Otd 'P.eut3e Auth6t~lJ:.y 1 ahd $Urtoi.:mclihQ' oo·untiea, cities, 
and h~oal a·senoies, shall design, develop, and oonstruot the ·state~ownad and 
stat.s~operat~d vet,et'ans cemet.er.'y, which sha.11 be lcaated on the s-ite of the 
fo;rmer 'lI'ox;t Ord, 

('.b) \Vhe depa:r:tmant shall o:ve.r;see ~md coo.rdinate the ctesi.g:n, devsl.~pment, 
ob.ttstruo··Hon, and equipping .of tM veterans cemetery. 

(.d) It :ls the intent of 'the Legblat\.it-e that tne design of the vetetans 
c~roe·ter:y olo.sel,y foll·ows- the oonoepts pubUsha.ct in the C:a.Uf·otnia Oii!rnt.r,"al 
Coast Veteran.liJ Cemete~y Fort O:rd bevel<!.iptneht Maste:ti J?lan a15 pz<epat.ed fo:r: the 
Monterey Co:unt.y Redevelopment Ager1oy. 

(.cl) Notwiths:tanding Secthn 1.01·07 :of the ltubH.a Cont:r.'Mt. Cocte1 anct as 
authorized by S'eotfon 67679 of the Gove:tnment. Code, :ln :J:u:Lfilling the 
t'ec:,tLti.17ements of auboiviaion ·(a.), the depa::ctment mt\:y enter into an agreement: 
wit.h the l!'o:e:t Ord Reuse Aut'ho:ci ty ;fo:ri th$ p;r..oj eat \.mdet eubdl vis·kn ·(a) to be 
unctet" the s.ol.e oharge and dh'eat oontrol. of· the vete:t:"ans oemete:i:-y publio 
wo;clts proj set, 

1450, 2. (.a) 'l1he' Secretary of the Califo,rn~a bepai:-tme.nt of 'IJ.'ete.r1;1ns Affairs 
shall establish the dalifo:r.nia CenUal 'Coast Veteiane Cemet.e:ry Adv.is·ory 
CDromittee that o·on·abits of: the .following per.son·s appointed by the seoretaryt 

{1) ·O.ne 1'19preaetttative from the Cc::n:inty of Mo.n:tllJ:rey, nominated hy the Boe.rd 
of Supervisota of the Couhty of Monterey, 

{2) One representative f.t'Cll\ the· City of :·seaside 1 Mminated by the City 
Counoil of the City of Seaside~ 

($) oni::i l:'¢preserd;:at:l.ve bom the Fort O:rd Reuse Mthodty, nomin.et.ad by the 
board ·()f di:r:eoto:t:s o:t: the ~·o~t Ord ~euse Autho:d ty. 
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( 4.) <rwo members f:r:om the lJ'o:i:;t Otd Veterans Oemete:ry Oithen.s Mviabl'Y· 
Comrn.i tb1H:i, nominabed by that oomm:lttee ~ 

{S) At least two membets fr.om the depatt-ment, 
(b} ln ;i;-eaogn~.t:l.6·h o:e the faot t'hat the Elnctowment irund ·will be made up 

la:cga1y of' pr-ivabe and. local :f!t:inds, the depall'tment shall seek the advice <Jf 
tb.e .Advisoxy ·c.ommittee when oon·s~.de:r.ing si·gnif:l.oei.nt ·ahan9es in the d1.~H;d.9n of 
t.he '<lete:l'.'ans cemetery, 
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Placeholder for 
Attachments  
B and C to 

Item 8a 
 

California Central Coast Veterans Cemetery (CCCVC) 

 _______________________ 
 
 

These item will be included in the final Board packet. 

 



Subject: Appeal: Marina Coast Water District Determination Bay View 

Meeting Date: 
Agenda Number: 

Community Annexation 
April 11, 2014 
9a 

RECOMMENDATION(S): 

Adopt a proposed resolution from interim MCWD General Mana 
Owners (Attachment A). The proposed resolution would not res 
and operational responsibility of the water system located wit 
the proposed resolution may result in an acceptable meterin 

BACKGROUND/DISCUSSION: 

Bay View Community is a privately owned 223-re · 
Avenue, Seaside, within the former Fort Ord. M 
the community. In April 2012, the owners of 
assume ownership and operational responsibility 
View Community. On May 10, 2012, the MCWD Ge 

ACTION 

, nd Bay View Community 
CWD assuming ownership 

View Community. However, 
r the community. 

s operation of the facilities will be dealt with in 

COORDINATION: 

D's Ge nager or designee. Decisions of the General 
y be appealed to the FORA Board in the same manner that 

ies of MCWD are appealed to MCWD's Board. The decision 
ts will be final and will exhaust all administrative remedies." 

is provided under Attachment C. 

ded in the approved FORA budget. 

MCWD, Bay View Community representatives, Administrative and Executive Committees. 

Prepared by ____________ Reviewed by ___________ _ 
Jonathan Garcia Steve Endsley 

Approved by __________ _ 
Michael A. Houlemard, Jr. 



Proposed resolution: 

Attachment A to Item 9b 

FORA Board Meeting, 4/11 /2014 

1. Bay View Community owners agree to replace all community water meters at cost. 
2. Marina Coast Water District (MCWD) agrees to read and bill the community water meters 

individually. 
3. The eight-inch water meter serving Bay View Community will remain in place. MCWD will read 

this meter as a control meter. 
4. Bay View Community owners and MCWD agree that Bay View Community owners will be 

responsible for payment above a system loss of 10% as measured between the eight-inch water 
meter and individual community water meters. 

5. Bay View Community owners remain responsible for upkeep and maintenance of the water 
system. 



ANTHONY LOMBARDO & Ass 

AN'.i'Ho:NY .L. I:..orvu3A:Rno 
KELLY McCARTHYBUTfl.ERLAND 

DE:n:RA GEMGNANl TiPT6N 

Mr. Michael Houlemard, Jr. 
FottOtd Retise Atlthoritv 
l 00 1 i 11 Strect,Building2880 
Mci.dna~ CA 93 933 

Re: Bay View Commun.ity 

Dear Mr. ·Houlernard: 

Septeniber 21, 2012 

Attachment B to Item 9a 

FORA Board Meeting, 4/11 /2014 

.;:::>ALI!'IA!"):i .. '-./4 1:1.v.1:1\J~ 
(831) 751..-2330 

FAX (8a1) 751~2~31 

File No. 03138.001 

Our firtt1 teptese11ts the owners of the Bay View Commtmity 1oca,ted in the formet Fo1t Otd atea. 

Please accept thi$1ctt~tas 4tl appeal to the Ford OtdReuse Authority (FORA) of the 'ty1ay 10, 2012 
decision of the Marina Coast WaterDistrict(''MCWD~') Genetal Manager refusingfo assume 
ownership and operational responsibflityofthc ·water distributionsystetn located within the Bay 
View Community. 

The attached May l oth letter from MCWD provides no explanatiqrt for MCWD's refusa.1 to ~icte.pt 
thG SY?tGrli. J3ay View Coi'nhmnity iS el1titled to receive water service on the same basis a$ al.I other 
propertir;;s withit1 tht; fo1111er fort Ord. Jam also enclosing copies ofthe relevantdo~µine1)ts l)·o1n 
my resee!rch whic:h seem to indicate that MC\Vb does have an obligation to accept the 
responsibility for the ownership anci maintenance of the system. 

Attached as Exhibit A is Amendment No. 1 to the MOAbetwcenthe U11ited States Army and 
FORA. Article 1, paragraph f of th~t Agreement states that Hay View Cpmmtlility is to receive 
service under the same terms and conditions as ai1y other existing residential development in. the 
City of Seaside. The language of tbis tiocurner1t is clearly ihconsistent with MCWD's 
inter11retaJion that the Bay View Community is to be held to Ll different standatd than the 
remaining existing residential developmentfo tl1e City of Seaside and tteated as if it \Nere a 
11mltL-tinit resider1tial development in Marina. It appears qlear to me from the unequivoca1 
language of this doGUinent that Bay Vievv is entitled to have the \Nater systei11 tun1ed over to 
MCWD and have MCWD read ai1d bill the meters just as they do vvith every other rcsideritial 
property owner i11 the City of Seaside. 

Attached as Exhibit Bis correspondence from the former Mayor of Seaside, former General 
Manager of the MCWD and the Executive Director of FORA confirming that factto the. owner 
of Bay View·, which agair1 reiterates and amplifies the fact that MCWD is going to provide the 



Mt. Michael Houlemard) JL 
Fort Otd Reuse. Authority 
Sept¢111bcr.21, 2012 
Page? 

same level of service as it do.es to other existing residential ]1ousi11g units withinthq City &ttd 
.FORA de:Yelop111e11t area. Based on our tesearch~ itappears that all of those developments are 
individuq,lly n1eteted a.s has been requested by Bay View. 

I have also reviewed the 11'.l> .. Tract Water and Wa.stewatet Col1¢ction System lnfra$tlt!Ctttte Policy 
dated January, 2004·from MCWD and nowhere·in that poli9y.doesitdesc1ibe ... ~ si.timtion wbert= 
~i:~caph~~ improv~rnentis required of a water ~ystemwithin Fort Ord absent the red¢v~lopmcnt 
o~- t11~ site by U~e ~roperty ovvner. ·.Since tl~is potti?n of the Bay View development is neither 
sch~duled fot d~vel~prn~711 nor ted~:elop111ent, there is nothit1g in thisproperty w~ich \vo,uld 
t1lt!n<lf:lt~ any chfl:uges to the e~istingwater system whichMCWD.should have taken ownershi11 
and control ofmany y~~ts a;gp. 

Further, the Water/Wastewater Facilities Agreementbetween fhe Fott Qrd Retrs.e Aµthodty and 
MCWDteiterates in paragraph 55J thatit will operate>the facilities in FortQrd c.onsist~n('YVith 
the rules,tegulations ahd policies established bythe FORA Board and MCWD whfoh,a~ they 
teJ'1t¢ tothis.ptop~rty, ~re clearly set forth in the coitespo1'1dencelreferenced previously. 

Since paragraph 5.13 ofthat Agreement maj<es deGisj9ns of the Oe11eral Man.ager of the MCWD 
appealable, to the FORA Board,. we .are herepy filing that a:pp~aL 

Please lettr1e kn.ow if there is any additional information you·need to process this appeal. 

Enclosures 

CC< Mt. RAY Roed~t 
Jerry Bowden~ Esq. 
Ten·a Chaffee, Esq. 



MARINA COAST WATER DISTRICT 

Mr. Ray Roeder 
RINC Diversified 
5100 Coe Avenuf.! 
Se«side~ CA 959$5 

11 RESERVATIOr{ ll()AJJ, lt1AJUNA, CA 93913~20~ 
:S~'me Page: ~ir.m~~.Qrg 

r~L: (83t) Js+~131 PAX: ( 83 nw .. sm 

SubJ~ct: Bay View Gommuriity Water and Sewer Infrastructure 

PIR.tcr61tS 

DA.'iBURNS 
l'.r'f.Jii#'nl 

ttdwMO O\,lS',tAFSDN 
V/Od~Jidml 

K.ENNETHK NtSHI 
JAN SHR.INEll. 

)Vlt.LlAM'"f, l.~ 

The Marin~ Coast. WaU:r· Pistrl~t .. (DistiicO .... Ms ·. review~d. ~¢W te~ue~t for the D1striet assumfug 
oWJR!tship an<i operational respousi~ility for the J)Qtable ~mer AAd sacit~ s~wer il'l~ast.nlctµre that 
serv.es your Bay View Community in Seaside., The DiSi.rict staff has reviewed the submitted B9y 
View vtater and s~~~r system as-~µl'lt Q.rawfogs and has conducted a review of the in:fraSt.tuetU..""e. 

The results of the. review. indicate that the Bay View Community ·water and $eWer. sysr~rns dq not 
~d~ftt~ tn: .. MCV/D requtrerne:nt.$ and. standards and. would re~uire subs1anth1J m~ficati?n to 
achieve comp1 iance~ . As su.ch1 it would not be 1n the best interest of the . Dis:tri~t to assume 
t.>wnet:ship .and 9peratiqna.l.t¢SIJonsibi1hy, 

UyouwoUJdliketo meet.tote\'1ewoW flndings, please give me a c~ at (Bj IJSSJ,.5925. Thank 
you·fqryour patienceinthls matter. 

Sincerety; 

Cad Niizawa, ?.E. 
Dfury General Manager/District Engineer 

/ 

Cc: J~es Derbin 
Lloyd Lowrey 

Jim Heitzman 
Brian True 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
21 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

EX:HIBIT.A 

AMENDMENT No~. 1 
TOTIIE 

MEMQR.ANDWIOF AGREEMENT 
BETWEEN 

tll'E tJNttED STATES OF AMERICA 
ACTING BY AND THRQUGH 

THE SECRETARY OF THE ARMY 
UN!TE1l St.Ans lllfrPARTMENt OF TIIJD ARl\JY 

AND 
tlIE FORT ORD REUSE AUTHORITY 

FOR TilE SALE OF 
rORTlONS OF TlIE :FO~Il FORT ORD 

LOCA't$D tN MONTEREY COUNTY~ CALIFORNtA 

KRLLPDRAFT 
7/26./QJ 

THIS AMENDl\IENT No. 1 t& the Memorandum of :lrgreement bel:uJe¢tt tlut Unit~d 
Stt:ttes o/Amedcctq.c(ing by and through the Secretqry ofthe Amiy. UnitedStates Department o.f 
th~. ~rnty'. and ~~~ .... 1!ol'i. Ord Re~se ~~thorif)! fo~ihe Sale ef P~rtions o[ .the Former F~rt.Ord 
Loca:tedinMon~erey Co.u:n!J, qaujornia tfate4Jun.~ 20, 2000 ('Agn~(}ment") is entett!d into OJl 

this ~day of .. · .. < .. ···· .. ·.· . . 2001 by and betwe~n THE UNJTEDS'f ATES OF AMERICA, 
actinI? ~y an~. thrC>t1gh the Department of the Artny. fXJoveroment,,)~ and ·TU:E. ~ORT ORD 
REUSEATJTI:IORITY. CCAutho~tf'}~ r~gpjze~ . as fhe Ipcal redevt}lo.pmeAf ~µthority .. by the 
Offi~e. of EC-OnQmi? Adjustrµent .on b~h~f ~f.the. Secretary .of J:)efense. Government and 
Authority are so.metitnes referred to .herein coUe¢tively as the ''Patti<!!;." 

W~REAS, the Parties did enter in.to the Agreement for the ''No Q)St'1 ~n~mic 
Development Conveyance C~DC") to .the Authority of. a. portion of the fotm~r Fort Or~ 
California C~ropertf?) pursuant to Section 2905(b)(4) of the Defense Base Closure and 
Realignment Ac~ ?fl990~ as amended, and the implementing re~latfons ofthe Department of 
D~!ens~(3.2. CFRPart 175); 

\VIIEREAS, subsequ~nt to th¢ execution apd delivery of the Agreeme.nt, the Parties 
detem1ined that in accordance wjth the Reuse Plan and in order to facilitate the econon1ic 
redevelopment of the Property, it is desirable arid necessary to include within the scope of the 
Agreement tht; W(!.ter and Wast¢water Systems at t1te fotrn;ecFott Ord C'Water Systems")? more 
particularly described in the QuitclaimDeed attached as Exhibit A to this AmendmentNo. 1, for 
transfer through the Authority to the Marina Coast Waterbistri¢t ('CUistdcf') fo lieu {}fa direct 
transfer of t11e Water Systems from the Government to the District u11der a Public Benefit 
Conveyance rrBe); 

03-610 l4Jl2 



l 
2 WHEREAS~ subseql!er1t to the exe.cution and delivery of the Agreement1 Section 
3 2905(b)(4J of the [)ef¢trS.e Base Closure :and Reatignrn¢nt Act of 1990 was .amended by S~otton 
4 2821 oflhe National Defense Authorizat~pnAct.for Fisc<l.1 Year .2001.(Puh. ·1. No .. 106,,398} to 
5 cb.Mge cer:tafo requitGtt1epts regarding the use of proceeds fi:om the sale or lease of the Property 
6. transferred under theAgrecrnent 
7 
8 N0\1\' TI!FJMFo~, in co.O:$~dQr&tion of the foregoing preniises and the respective 
9 representations, ~greements, co.ven.a~ts. and. conditio~s herein C()rit;tined, and Qtl:er good artd 

ld valuabl~ consi'd.er!l.tion, the r¢0eipt ~nd sufficiency of which are hereby acknowledged; the 
11 Parties agr.ee as follows: 
12 
13 AGllEEMENTS 
14 
15 Atticht L Waterand\Vit$tewater Systems 
lo 
17 a. . 'in it~t1 oft~e Govetnrnent transfecring tlie Water and \Vastew~ter ~ysierns a~~ ~n 
18 associate(] and ancillary rights dire<;tly to the District utide,r the PBG d~ted Aµgust 26, 19971 ·.as. 
19 de~Gdhed in paragr~ph 5.0~ of the Agr~~1ent,the Govemme~t, pursuant to paragra~h2.0i of 
20 the Agr~eqient:t shall transfer .to the Authority at no--cost} ·.as part of the Economic Development 
21 Conveyance> simultaneously with the er-;:e.cufiqn of thl.s. Amendment No. t the Wat{!r and 
2
2
.
3
2··. Wast:e':at~rSystems on theProp~rty and the~residio ~fMont~ey Annex,together with.all their 

respective watertights Md Wa$tewater disth<!rge rights and ancillary rights. 
24 
25 b. Notwithsta.tlding Mfofo. S·"02 ·of the MOA, the Government and the Authority 
26 agree. that the water rights reserved to the ·Gov~rnment are reduced by· 58 acre feet. per year 
27 ('~afy>·1) f:ot atotalres.ervation of water rightsforU~eGoveroment of 1691 afy. The.Government 
28 and the Authority agree fµrther·thatthe water rigfits to pe· cottvey~d to. the Authority pUt$tlant to 
29 this Amendment No. 1 shall ·be 38 afy in addition to the water rights described in the District 
30 PBC Applieatiott dated August 26, 1997 for a total CQn.veyance bf water rights to the Authorit,y 
ll of 4i909 afy. 
32 
33 c. The 1'ransfet .of tile w~ter and Wastewater Systen1s Oft the Property t).tld the 
34 Presidio of Monterey Annex., together with aH their respective water rights and wastewater 
35 discharge rights ~rtd a;nciUary rights, shall be accomplished upon the execution by the 
36 Government and ·the recordation by the Authority of the Deed attached as Exhibit A to this 
3 7 Amendment No. L 
38 
39 d ... ·. . [mmediately foHowing the. transfer of the. Water and Wastewater Systems an? 
40 their associated and anoillary tights from the Government to the Authority~ the Authority shall 
41 transferthe Water and. Wastewater Sy$tems and all associat~ .and ancillary rights to the .District 
42 

2 
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ftOJlT ORD l\'lOAAM~:NDMENT NO, l 

e. The Authority, through allocation instructions to the District) the Authority 
s~le~t.ed. 'Nater purveyor, . agrees to pro~ide w~ter service . t~ t11e SunBay Housing Ar~a 
(''SunBay'')~ i11 an. ttmoµqt up to 120 g:fy in the same fashion a$ water service is provid~d to other 
nsers on theformer Fort Ord. 

E The Authority, through allocatfo11 igstructfons to· ttt.e District, the Authority 
sele~ted \vaterpurvexo~,. aprees to provide water servfoeto the Bay.ViewC~mmunity~Brostr?n1 
Housing Area ('Bay Viev/~), iri an ~mount equal to ,21 ·afy pet re$identiaJ hqush1g urtit tinies 223 
residential housingunits1 and38 afy(.21 afyX223 +38 8:fy) O$follows: 

l. Under the s.ame terms and . cortditions of .an.y (?ther existing· residential 
development in the City of Seaside; California ('Seaside''). 

2. Bay View tesid¢nts w.111 have lb.tee y~ts to reduc~ consumption '1,t Jlay View to 
I1leets.e;azicte's .. 21.afy per.unit c~llilervationr~uir~n1ent \Vi~hout pen~lty. 

3. Ba.,y View residents will be charged at th~ t.hen Pistrict r?.Je a,s any qth~r former 
Forf Ord user will be charged for similar water services. 

4. Th¢ sa1n.e level of water service (,21 afy per residential hcn1sing uu1t tirnes 223 
residen:tiaJ hp14sirtg units, and 38 afy) sh<)H b¢ .availabl¢ for future; residenti(tl 
development on the Bay View site when and if a project is approved in 
cqpfortnjty With $¢Mide'sGeMtal Phtt1 atrd Zoning.requir~rrients. 

5. Ifafilture developrnentontheBayViewslte can.achieve a mqre efficient use of 
this amount of water servi®1 credit for such conservation may be applied to an 
increa$e lrt units on the :Bay View property iii c<n1(or:rnity with Seaside~s Genera.I 
Plan and Zoning requirements if and when aproJect is approve.cl. 

Article 2. Reporting Period 

In accordance with Section 2821 .of the National Defense At1thorizatfon Act for Fiscal 
Year 2001 (Pub. L. No. 1Q6...;J98) and the Agreen1enti the Agreement is hereby amended as 
follows: 

a., 1n paragraph L20 of the Agre~rtient, dele~e the definitiott of Reporting Period in 
its entirety and substitute the fo.Ilowing: 

"A period pf time> beginning with the r~cordatjon qf the l)eed or Lease in 
Furtherance ofConvt;yanc~ C~IFOe') forthe initial transf~~ of prn~erty. and 
ending s~ven • (7) years •thereafter, within which the Authority· will submit annual 
statements as described in·paragraph 2.0 l{fJ ofthls Agreement~' 

b. In paragraph 2.01 (F) of the Agreement d~lete the first sent~nce and substitute the 
following: 

01-6$0 l 4.02 3 
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FO HT ORD MOA AMENDMENT NO. l 

'"The Authority shall prepare and submit to the Ooverttn;ictit a.n a@µq.l Hnartcltil 
st~t¢rnen.rcertified by .~tn Jnd.epend~nt certffiyd public accountant The. statement 
shaU cov~r theAuth?rit~'s use .• orpr~ceeds .. it receives from the .. sale, .leas¢, .. or 
cquivaleiituse ofthe Ptop¢t;ty, The first sµch statement shaH. GQV~r' th~ 12 month 
period beginnin~ on the date nrrec-0rd~tion ofthe first Deed or LIFOCand shall 
be delivered to. Government within 60 days ofthe. end of that petiod Md at1qua1ly 
thereaft<!t~ The: sev~,n-ycitt pedod Will ~f>ttilt1et1:ce with. the· recordation of the 
Deed or LIFOC for the initial transfer of properly. The last such stalertletit shaJl 
cover the lZ rt1onth period beginning ori the date s¢V.~t1 yew$ following the 
reoord~tio~ ofthe Deed or ~]Jf(}G f'orthe initial transfer of pr:ope~y· The 
financial. statements shall cover all parcels of property that have been c,onvey~d 
dud11g the seve1J-Yeat period.n 

Article l. Survivaland Benefit 

a. .. Unless defi~ed. separately~ the terms used in this Amertdtn¢ntNo. ()n;e shatlb¢ tbe 
same a$ us¢d and defined fo th¢ Agte~Q1el}t 

b, Except as set forth herein., and unlr;ss m.odific4 $pecifically .by this Amendment 
No. l:o th¢: ternts at}.o c<>n.didotis cont~ined in the Agreement shall remain binding upon the 
Parties and their respective successors and assigns as .set forth irLthe Agreement. 

., 

In .Wf~~~~.J~.f!~r~of1 .. tf!e P~ies, intending fo.·be legaH~ bound,have ca~sed.th~ir.d~ly 
authoriz.ed representatives to execute and deliver tbisArnendment No. l M of the d~tE:'l first aboye 
written. 

UNIT.ED STATES OF Al\1ERICA, 
Act~ng by an.d·tbroµgl1thebepartro.ent ofthe Army 

By: 
PAUL W. JOHNSON 
Depu~y Assistant Secretary of the Army (I&H) 

36 FOH.T ORD REUSE AUTHORlTI' 
31 LOCAL REDEVELOPMENT AUTROIHtY 
38 
39 
40 By: 
41 Jll\'1 PERRlNE 

4 



Jam1ary 4~ 2.002; 

BZ!y Vie\9/Brqstrcfrn 
A.TTN: RayRoede.r 
r;/q The R;lNC'Org~nization 
5100 Coe:Avenue 
Seaside~ CA 939)5 

Dear Mr. Roeder: 

EXRIBITB 
FORT OR,D REUSE .AUTHORITY 

IOO 12TH STRUT. lIUll,t)IN\;2880, 1\P\R!N.i\ Cj\lJFqR-Nlt\ <?:l?J'.!. 
Pl!ONL uuu B8J·l67i.·· JAXfSJH s~n,¥175 

Wt &SITE: WWiv.f ot:LOI~~ 

This letter .. offers·~··~peciftc r;;ottnnltr1t~t1tfrom ~i1e .• ~ity.of:seasi~e(''1the t;ity'~kthe FortOrd Reuse Authority 
("FOt\A~) an~. the. Marina C~!lst Wat~r Distdct.(aMG\VD'l) regat~ing th~.·provi:~Qr~ ?f waterresdtl~ces .. and 
servic:es. for the Bay Vi~w Cm11munity/Brostrom Housing Ar.¢.a C'Bay Viewfflro$trqn:i~'J ~l the fonner fort 
Ord. 

fO~,~ .. has adopted.·~. policy.that.~i!e:dst~11gand .. fu~t1te.dev~lopmertts Oll· .. ·the fonne~ .Fo~.?r~······ivrIJbe treated 
Oil an eqt1ltll,ble, b;:tsis, fn order to intptement this pol ic.y\Jll1d to GOrnply with, oth~r ptoyisions Qf the f ipal 
Fort 01:d I3ase Reuse P!anj FORA has adopted a. \Vatef resources tlnd, $erli¢S!s dtstdbutlqh progratn that 
ind ~1desreqttire;'!m,e.nts for water conservation and use. The diStributfon program is formally acknowleqged in 
ag~ee1~~nts with the MGWD, the Unite~l Stat€s Army, and the underl>~in.g jurisdictions, inc.Ju ding; the City, to 
guide the supply of \vater resources. at~d setvices to pro petties. withfo the former Fort Ord geographic 
e11vel9pe'. 

As the State empowereg redevelopment entity for the fotn1er Fort Ordiand h1 cotnpHance with the approved 
dhstri hutivn. pr\}gran1~ f ORA. r~~q~nizes thu waJer resoor~e<and service needs fo~. Say. View and assures (he 
pro~isiono~w~ter resources and.servicesto thes.e existii:gresidential.housingunitsunderthe san1e tenns and 
c?nditions as ~thcr existii1g developments within the City and the FORA. devctlopm~nt an~a. Specificalb'1 
and pursuant to Atnendn1ent No. l dated October 2J~ 2001 to the Fprt "ord Econorrtic; Development 
Memorandum of Agreement~. FORA~ through allocation instriic.tions to M.CWD, agrees to provide \Yater 
·resources a.nd.services to .. B~y .Vie\vj in an amount equal· to .. 21 ·acre.feet p~r)".ear ('iafi)}. per .residential 
housing unh tirnes 223 residential hmisin.g lffiits~ and 38 afy (;2d afyX 223 + J8afy) as follows: 

l. Under Jhe sarn~ tenns and conditions of any other exfafing reside:-nfiaJ deve loprnenti1i the City, 
2. Bay Yie\v resrdents \Vil! have three yeftts to reduce consumption at Bay View to meet the City~s .21 

af)1 per llli lt conservari{)n requlreJt1ent withoot penflity. 
3. Bay View· r¢sklen~s will be charged at the then l\'fCWD rate as any other fofrtier Fcn't QrduserwiU be 

charged for simHat water services, 
4. The same level of water service(.21 .afy per residential housing u~it times 223 residentiathousing 

unitst and 38 afy) shall be available for future resi?ential developn1entonth~ Bay View site when 
and ifa project is approved fr1 confotmity with the City~s General Plan and Zoning requirements. 

~.,._ 
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5. If rt future development CatH1chieve ainore .efficient use.of this an1ount of water servkcf c;redit for 
such .PQH$er·y4ti911. Wil.l. l1eappli.ed to Aft i11gre~sein.titlits.·q1j the Bay View ·property fo confonnity 
with the City!s Gen.e:ral Pti:\n(,111d>Zonin.g reqqitements. 

MCWD. as tl1e FOR~ sel:ctcd wnter purveyor forth~ for1ne.r· Po~ Ord. accepts responsibility for providing 
the above;.descr~bed level ofwater teso~rrces and s~rvices to Bay View c?ns isten twitb the provision of water 
resoutces rtnd st:t"vic~s for afi other project$ and in compliante with the policies for conservation required 
throtlghout the fot111er F!'.JttOro: 

"l{ours truly. 

Michael A. Houlernz rd: 
ExeciitlVti Of:ficer 
Fort Ord Reuse Authority 

c: George Scl1.lossh¢rg;J8sq., I<utak flock 
Jim fe¢ney, FORA 

M ich#l Atrristrong 
G~neraLManager 
Madrra Coast WaterDistrfot 



ANTHONY LOMBARDO & Assa 
A PROFESSIONAL CORPORATION· . 

ANTHONY L. LOMBARDO 

KELLY McCARTHY SUTHERLAND 

DEBRA GEMGNANI TIPTON 

Mr. Michael Houlemard 
Fort Ord Reuse Authority 
920 Second A venue, Suite A 
Marina, CA 93933 

August 13, 2012 

Attachment C to Item 9a 

FORA Board Meeting, 4/11 /2014 

SALINAS, CA 93902 
(831) 751-2330 

FAX (831) 751-2331 

File No. 03138.001 

Re: Marina Coast Water District Issues/Bay View Mobile Home Park 

Dear Michael: 

Per our conversation of last week, please find enclosed copies of my correspondence with Lloyd 
Lowrey and Jim Heitzman. Please call me after you have had a chance to review these. 

s?J 
AnthoJ L. Lorn 

ALL:ncs 

Enclosures 



Tony Lombardo 

From: 
Sent: 
To: 
Cc: 
Subject: 

Lloyd and Jim: 

Tony Lombardo 
Thursday, July 19, 2012 10:33 AM 
Lowrey, Lloyd (llowrey@nheh.com); jheitzman@mcwd.org 
rr@rincorg.com 
BAY VIEW COMMUNITY 

I am writing to inform you that Marina Coast's most recent billing on Account No. 000990-000 of $6,276.63 has been 
deposited in my trust account in addition to the amount previously deposited pending resolution of the dispute over the 
ownership and maintenance of the water system within the Bay View project. 

Anthony L. Lombardo 
ANTHONY LOMBARDO & ASSOCIATES 
A Professional Corporation 
450 Lincoln Avenue, Suite 101 
Salinas, CA 93901 
Phone (831) 751-2330 
Fax (831) 751-2331 
Email tony@alombardolaw.com 

PRIVILEGED & CONFIDENTIAL -- ATTORNEY CLIENT PRIVILEGE -- ATTORNEY WORK PRODUCT 
The information contained in this electronic transmission is legally privileged and confidential, and it is intended for the sole use of 
the individual or entity to whom it is addressed. If you are not the intended recipient, please take notice that any form of 
dissemination, distribution or photocopying of this electronic transmission is strictly prohibited. If you have received this electronic 
transmission in error, please immediately contact Anthony Lombardo at (831) 751-2330 or tony@alombardolaw.com and 
immediately delete the electronic transmission. 

1 



BAY VIEW COMMUNITY DE LLC-AP 

PAY TO THE 
ORDER OF 

GENERAL. ACCOUNT 
5100 COE AVENUE 
SEASIDE, CA 93955 

(831) 899~9900 

Anthony Lombardo & Associates 

CARMEL OFFICE 

Fb ~l~~~Q~'f ~a~~ 
90-788-1211 

3817 

7/16/2012 

$ **6,276.63 

i 
g 
~ 
~ 
0 
..; 
e 
i Six Thousand Two Hundred Seventy-Six and 63/100******************************************************************:*"' DOLLARS i 

MEMO 

Anthony Lombardo & Associates 
450 Lincoln Ave, Suite 103 
Salinas, Ca. 93901 

Marina Coast Water - Acct: 000990-000 ..... •-··-···-.. ~-·..-.. -·--· -----··----·· ··~·· _,. ~· -···---·· ...... ...., .......... ~--~· - ,, ___ ,, ... ~------.--=---..-···-·-~---. - ----~-k-·•·-........ ~-~- ---~- .... --,..,.. ...... ____ &<'•"-'-""'' ---·-·-·- -----·----.. ... -···-- ............. ------·----- ... --- ··--.--.. _,. _____ ,.,.,,.-.,-~. ···-·· --- ,..-... -. 

BAY VIEW COMMUNITY DE LLC-AP 3 81 7 
Anthony Lombardo & Associates 

Date Type Reference 
7/10/2012 Bill 

Original Amt. 
6,276.63 

BVC -AP Marina Coast Water - Acct: 000990-000 

7/16/2012 
Balance Due Discount 

6,276.63 
Check Amount 

Payment 
6,276.63 
6,276.63 

J 



Tony Lombardo 

From: 
Sent: 
To: 
Cc: 
Subject: 

Jim and Lloyd: 

Tony Lombardo 
Wednesday, July 11, 2012 3:31 PM 
jheitzman@mcwd.org; Lowrey, Lloyd (llowrey@nheh.com) 
rr@rincorg.com 
BAY VIEW COMMUNITY 

1)/ ::tB I I 

I am following up on my letter of June 29th regarding the water system serving the Bay View Mobile Home Park. In light 
of the dispute between Bay View and the Marina Coast Water District over Marina Coast's responsibility to operate the 
system, my client has made payment to my trust account of $5,229.90 which is the last month's billing to the master 
meter in addition to the billings which you were sending to the individual accounts in Bay View. I have deposited those 
amounts in my trust account for the benefit of Marina Coast Water District and will hold the monthly amounts of those 
billings in my trust account pending the resolution of this dispute. 

I look forward to your reply to my previous correspondence. 

Anthony L. Lombardo 
ANTHONY LOMBARDO & ASSOCIATES 
A Professional Corporation 

450 Lincoln Avenue, Suite 101 
Salinas, CA 93901 
Phone (831) 751-2330 
Fax (831) 751-2331 
Email tony@alombardolaw.com 

PRIVILEGED & CONFIDENTIAL -- ATTORNEY CLIENT PRIVILEGE --ATTORNEY WORK PRODUCT 
The information contained in this electronic transmission is legally privileged and confidential, and it is intended for the sole use of 
the individual or entity to whom it is addressed. If you are not the intended recipient, please take notice that any form of 
dissemination, distribution or photocopying of this electronic transmission is strictly prohibited. If you have received this electronic 
transmission in error, please immediately contact Anthony Lombardo at (831) 751-2330 or tonv@alombardolaw.com and 
immediately delete the electronic transmission. 

1 



. ' 
ANTHONY LOMBARDO & ASSOCIATES 

A.-..rTHONY L. LOMBARDO 

KELLY McCARTHY SuTHERLAND 

LINDA NEFF SUNDE 

Mr. Jim Heitzman 
General Manager 
Marina Coast Water District 
11 Reservation Road 
Marina, CA 93933-2099 

A PROFESSIONAL CORPORATION 

June 29, 2012 

Lloyd W. Lowrey, Esq. 
Noland, Hamerly 
333 Salinas Street 
Salinas, CA 93 90 I 

Re: Bay View Community \Vater Service 

Dear Jim and Lloyd: 

450 LINCOLN AVENUE, SUITE 101 

P.0 Box 2330 
SALINAS, CA 93902 

(831) 751-2330 
FA."X (831) 751-2331 

File No. 03138.001 

Thank you for sending me the information you referenced during our last meeting. I have also 
done some additional research regarding agreements between FORA and the Marina Coast Water 
District related to the Bay View prope11y. 

I am enclosing copie~ of the relevant d~cuments from my research which seem to indicate that 
the District does have an obligation to accept the responsibility for the ownership and 
maintenance of the system. 

Attached as Exhibit A is Amendment No. 1 to the MOA between the United States Army and 
FORA. 

Article I, paragraph f. of that Agreement states that Bay View Community is to receive service 
under the same terms and conditions as any other existing residential development in the City of 
Seaside. The language of this document is clearly inconsistent with the District's interpretation 
that the Bay View Community is to be held to a different standard than the remaining existing 
residential development in the City of Seaside and treated as if it were a multi-unit residential 
development in Marina. It appears clear to me from the unequivocal language of this document 
that Bay View is entitled to have the water system turned over to Marina Coast and have Marina 
Coast read and bill the meters just as they do with every other residential property owner in the 
City of Seaside. 

Attached as Exhibit B is correspondence from the former Mayor of Seaside, former General 
Manager of the Marina Coast Water District and the Executive Director of FORA confim1ing 
that fact to the owner of Bay View, which again reiterates and amplifies the fact that Marina 
Coast is going to provide the same level of service as it does to other existing residential housing 
units within the City and FORA development area. As we discussed at our meeting last week, it 



Mr. Jim Heitzman 
Lloyd W. Lowrey, Esq. 
June 29, 2012 
Page2 

appears that all of those developments are individually metered as has been requested by Bay 
View. 

I have also reviewed the In-Tract Water and Wastewater Collection System Infrastructure Policy 
dated January, 2004 from Marina Coast Water District and nowhere in that policy does it 
describe a situation where any capital improvement is required of a water system within Fort Ord 
absent the redevelopment of the site by the property owner. Since this portion of the Bay View 
development is neither scheduled for development nor redevelopment, there is nothing in this 
property which would mandate any changes to the existing water system which Marina Coast 
should have taken ownership and control of many years ago. 

The document Lloyd was kind enough to send me, which is entitled Water/Wastewater Facilities 
Agreement between the Fort Ord Reuse Authority and Marina Coast reiterates in paragraph 5.5.1 
that it will operate the facilities in Fort Ord consistent with the rules, regulations and policies 
established by the FORA Board and District which, as they relate to this propetiy, ate clearly set 
forth in the previous correspondence I referenced. 

I also noted in paragraph 5.13 of the same Agreement that it references decisions of the General 
Manager being appealed to the FORA Board, not to the Marina Coast Board as it relates to this 
water system. It also, therefore, appears.that the appeal of the General Manager's decision 
should potentially be to the FORA Board, not to the Marina Coast Board. 

Please give me a call after you have had a chance to review this so we can determine how we 
need to proceed. 

Sincere~ 

~ 
(/!Mr·~ 

Anthony . Lombardo 

ALL:nc 

Enclosures 

cc: Mr. Ray Roeder 



EXHIBIT A 

1 KR LLP DRAFT 
2 Y2&01 
3 
4 
5 AMENDMENT NO. 1 
6 TO THE 
7 MEMORANDUM: OF AGREEMENT 
8 BET\VEEN 
9 THE UNITED STATES OF AMERICA 

IO ACTING BY AND THROUGH 
11 THE SECRETARY OF TH.E ARMY 
12 UNITED STA TES DEPARTMENT OF THE ARMY 
13 AND 
14 THE FORT ORD REUSE AUTHORITY 
15 FOR THE SALE OF 
16 PORTIONS OF THE FORMER FORT ORD 
17 LOCATED IN MONTEREY COUNTY, CALIFORNIA 
18 
19 
20 THIS AMENDMENT NO. 1 to the Memorandum of Agreement between the United 
21 States of America acting by and through the Secretary of the Anny, United States Department of 
22 the Anny, and the Fort Ord Reuse Authority for the Sale of Portions of the Former Fort Ord 
23 Located in Monterey County, California dated June 20, 2000 ("Agreement") is entered into on 
24 this __ day of 2001 by and between THE UNITED STATES OF AMERICA, 
25 acting by and through the Department of the Army eoovemment''}, and TlJE FORT ORD 
26 REUSE A UIBORITY ("Authority"), recognized as the looal redevelopment- authority by the 
27 Office of Economic Adjustment on behalf of _the Secretary of Defense. Government and 
28 Authority are sometimes referred to herein collectively as the "Parties." 
29 
30 RECTTALS 
31 
32 WHEREAS, the Parties did enter into the Agreement for the "No Cost" Economic 
33 Development Conveyance ("EDC") to the Authority of a portion of the former Fort Ord, 
34 California ("Property") pursuant to Section 2905(b)(4) of the Defense Base Closure and 
35 Realignment Act of 1990, as amended, and the implementing regulations of the Department of 
36 Defense (32 CFR Part 175); 
37 
3 8 \VHEREAS, subsequent to the execution and delivery of the Agreement, the Parties 
39 determined that in accordance with the Reuse Plan and in order to facilitate the economic 
40 redevelopment of the Property, it is desirable and necessary to include within the scope of the 
41 Agreement the Water and Wastewater Systems at the former Fort Ord ("Water Systems"), more 
42 particularly described in the Quitclaim Deed attached as Exhibit A to this Amendment No. 1, for 
43 transfer through the Authority to the Marina Coast Water District ("District") in lieu of a direct 
44 transfer of the Water Systems from the Government to the District under a Public Benefit 
45 Conveyance ("PBC")~ 

03-65014.02 



FORT ORD 1\IOA AMENDMENT NO. I 

2 WHEREAS, subsequent to the execution and delivery of the Agreement, Section 
3 2905(b)(4) of the Defense Base Closure and Realignment Act of 1990 was amended by Section 
4 2821 of the National Defense Authorization Act for Fiscal Year 2001 (Pub. L. No. 106-398) to 
5 change certain requirements regarding the use of proceeds from the sale or lease of the Property 
6 transferred under the Agreement. 
7 
8 NOW THEREFORE, in consideration of the foregoing premises and the respective 
9 representations, agreements, covenants and conditions herein contained, and other good and 

10 valuable consideration, the receipt and sufficiency of which are· hereby acknowledged, the 
11 Parties agree as follows: 
12 
·13 AGREE1\1ENTS 
14 
15 Article 1. \Vater and \Vastewater Systems 
16 
17 a. In lieu of the Government transferring the \Vater and Wastewater Systems and all 
18 associated and ancillary rights directly to the District under the PBC dated August 26, 1997, as 
19 described in paragraph 5.01 of the Agreement> the Government, pursuant to paragraph 2.01 of 
20 the Agreement, shall transfer to the Authority at no-cost, as part of the Economic Development 
21 Conveyance, simultaneously with the execution of this Amendment No. 1, the Water and 
22 Wastewater Systems on the Property and the Presidio of Monterey Annex., together with all their 
23 respective water rights and wastewater discharge rights and ancillary rights. 
24 
25 b. Notwithstanding Article 5.02 of the MOA, the Government and the Authority 
26 agree that the water rights reserved to the Government are reduced by 3 8 acre feet per year 
27 ("afy") for a total reservation of water rights for ~e Government of 1691 afy. The Government 
28 and the Authority agree further that the water rights to be conveyed to the Authority pursuant to 
29 this Amendment No. l shall be 38 afy in addition to the water rights described in the District 
30 PBC Application dated August 26, 1997 for a total conveyance of water rights to the Authority 
31 of 4,909 afy. 
32 
33 c. The Transfer of the Water and Wastewater Systems on the Property and the 
34 Presidio of Monterey Annex, together with all their respective water rights and wastewater 
3 5 discharge rights and ancillary rights, shall be accomplished upon the execution by the 
36 Government and the recordation by the Authority of the Deed attached as Exhibit A to this 
37 Amendment No. 1. 
38 
3 9 d. Immediate} y following the transfer of the Water and Wastewater Systems and 
40 their associated and ancillary rights from the Government to the Authority, the Authority shall 
41 transfer the Water and Wastewater Systems and all associated and ancillary rights to the District. 
42 

03-65014.02 2 



FORT ORD MOA Al\IENDM:ENT NO. 1 

1 e. The Authurity, through allocation instructions to the District, the Authority 
2 selected water purveyor, agrees to provide water service to the SunBay Housing Area 
J ("SunBayn), in an amount up to 120 afy in the same fashion as water service is provided to other 
4 users on the former Fort Ord. 
5 
6 f The Authority, through allocation instructions to the District, the Authority 
7 selected water purveyor, agrees to provide water service to the Bay View Community/Brostrom 
8 Housing Area ("Bay View"), in an amount equal to .21 afy per residential housing unit times 223 
9 residential housing units, and 38 afy (.21 afy X 223 + 38 afy) as follows: 

10 
11 1. Under the same terms and conditions of any other existing residential 
12 development in the City of Seaside, California ("Seaside"). 
13 2. Bay View residents will have three years to reduce consumption at Bay View to 
14 meet Seaside's .21 afy per unit conservation requirement without penalty. 
15 3. Bay View residents will be charged at the then District rate as any other former 
16 Fort Ord user will be charged for similar water services. 
17 4. The same level of water service (.21 afy per residential housing unit times 223 
18 residential housing units, and 38 afy) shall be available for future residential 
19 development on the Bay View site when and if a project is approved in 
20 conformity with ~easide' s General Plan and Zoning requirements. 
21 5. If a future development on the Bay View site can achieve a more efficient use of 
22 this amount of water service, credit for su~h conservation may be applied to an 
23 increase in units on the Bay View property in conformity with Seaside's General 
24 Plan and Zoning requirements if and when a project is approved. 
25 
26 Article 2. Reporting Period 
27 
28 In accordance with Section 2821 of the National Defense Authorization Act for Fiscal 
29 Year 200 I (Pub. L. No. 106-398) and the Agreement, the Agreement is hereby amended as 
30 follows: 
31 
32 a. In paragraph 1.20 of the Agreement, delete the definition of Reporting Period in 
33 its entirety and substitute the following: 
34 
35 "A period of time, beginning with the recordation of the Deed or Lease in 
36 Furtherance of Conveyance ("LIFOC") for the initial transfer of property and 
3 7 ending seven (7) years thereafter, within which the Authority will submit annual 
3 8 statements as described in paragraph 2. 0 l (F) of this Agreement." 
39 
40 b. In paragraph 2.0l(F) of the Agreement delete the first sentence and substitute the 
41 following: 
42 

03-65014.02 3 



FORT ORD MOA AMENDMENT NO. 1 

l '"The Authority shall prepare and submit to the Government an annual financial 
2 statement certified by an independent certified public accountant. The statement 
3 shall cover the Authority's use of proceeds it receives from the sale, lease, or 
4 equivalent use of the Property. The first such statement shall cover the 12 month 
5 period beginning on the date of recordation of the first Deed or LIFOC and shall 
6 be delivered to Government within 60 days of the end of that period and annually 
7 thereafter. The seven-year period will commence with the recordation of the 
8 Deed or LIFOC for the initial transfer of property. The last such statement shall 
9 cover the 12 month period beginning on the date seven years following the 

10 recordation of the Deed or LIFOC for the initial transfer of property. The 
11 financial statements shalJ cover all parcels of property that have been conveyed 
12 during the seven-year period." 
13 
14 Article 3. Survival and Benefit 
15 
16 a. Unless defined separately, the terms used in this Amendment No. One shall be the 
17 same as used and defined in the Agreement. 
18 
19 b. Except as set forth herein,. and unless modified specifically by this Amendment 
20 No. l, the terms and conditions contained in the Agreement shall remain binding upon the 
21 Parties and their respective successors and assigns as set forth in the Agreement. 
22 
23 
24 
25 
26 

I~_ ~Yitl!._~~ ~h~r~'?.f, the P~.ie.~, intending to be legally bound, have caused their duly 
authorized representatives to execute and deliver this Amendment No. I as of the date first above 
written. 

27 UNITED STA TES OF AMERICA, 
28 Acting by and through the Department of the Anny 
29 
30 
31 By: 
32 PAUL W. JOHNSON 
33 Deputy Assistant Secretary of the Army (l&H) 
34 
35 
36 FORT ORD REUSE AUTHORITY 
37 LOCAL REDEVELOPMENT AUTHORITY 
38 
39 
40 By: 
41 JIM PERRINE 
42 Chair 

03-65014.02 4 



January 4, 2002 

Bay View/Brostrom 
ATTN: Ray Roeder 
c/o The RINC:Organization 
5100 Coe Avenue 
Seaside, CA 93955 

EXHIBIT B 

FORT ORD REUSE AUTHORITY 
100 12TH STREET. BUILDING 2880. MARINA CALIFORNIA 9J93J 

PHONE; (83ll 883-3672 - FAX; (SJll 883-3075 
WEBSITE: www.fora.org 

RE: Ba:y View/Brostrom - Commitment Regarding Provision of Water Resources and Services 

Dear. Mr. Roeder: 

This letter offers a specific commitment from the City of Seaside ('-'the City"), the Fort Ord Reuse Authority 
("FORA") and the Marina Coast Water District ("'M CWff') regarding the provision of water resources and · 
services. for the Bay View Community/Brostrom Hou.sing Ar.ea ("Bay Vie\v/Brostrorn") at the former Fort 
Ord. 

FORA has adopted a policy that ai! existing and future developfflents on the fonner Fort Ord will. be treated 
on an equitable basis~ In order to implem~nt this policy, _and to comply with ·other pro_visions of the _Final 
Fort Ocd Base ·Reuse Plan, ·FORA has adopted a water resources anq services distribution program that 
includesrequirements for water conservation and use. The distribution program is formally acknbwleqged in 
agreements with the MCWD, the United States Army, and the underlyingjurisdlctions, including the City, to 
guide .the supply of water resomces and services to properties withi'n the former Fort Ord geographic 
envelope. 

As the State empowerecj .redevelopment entity for the former Fort Ord, and in compliance with the approved 
distribution prngram, FORA. recognizes tl1~ water n:soun;t,; and service needs for Bay View and assures the 
provision of water resources and services to these existing residential housing units under the same terms and 
conditions ·as other existing developments within tht= City and the FORA development area. Spe.cifically, 
and pursuant to Amendment No. l <lated October 23 .. 2001 to the Fort· Ord Economic Development 
Memorandum of Agreement, FORA, through allocation instmctions to M.CWD, agrees to provide water 
·resources and services to Bay View, in an amount equal to .21 acre feet per year ("afy") per residential 
housing unit times 223 r~sidential housing uriits, and 38 afy (.21 afy X 223 + 38 afy) as follows: 

1. Under the same terms and conditions of any other existing residential development in the City. 
2. Bay Vie1,,v residents will have thn:e years to reduce consumption at Bay View to meet ~he City's .21 

afy per unit constrvarion requirement \Vithout penalty. 
3. Bay View residents \'till be charged at the then l\1CWD rate as any other former Fort Ord user will be 

charged for similar \Yater services. . 
4. The same level of water service (.21 afy per residential housing unit times 223 residential housing 

units, and 38 afy) shall be available for future residential development on the Bay View site when 
and if a project is approved in conformity with the City's General Plan and Zoning requirements. 

'•. 



Ray View/Brostrom: Commitment Re Water Resources & Service 
January 4. 2002 
Page 2 

5. [fa future development can achie\·e a more efficient use of this amount of water service, credit for 
such conservation will be applied to an in~rease in units on the Bay View property in conformity 
with the City's General Plan and Zoning requirements. 

MCWD. as the FORA selected water purveyor for the former Fort Ord, accepts responsibi_lity for providing 
the above-described level ofvvatel' resources and services to Bay View consistent with the provision of w~ter 
resources and services for all other projects and in compliance with the policies for conservation required 
throughout the forme_r Fort Ord. 

Yours truly. 

Michael A. Boule1m rd. 
Executive Officer 
Fort Ord Reuse Authority 

c: ·George Schlossberg, Esq., Kutak Rock 
Jim Feeney, FORA 

h:IJ'nsofficelrrihsharellaura's worl< rar mh\Ur ord bay view commitment.doc 

Michael Armstrong · 
G~neral Manager 
Marina Coast Water District 
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Nancy Stafford 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Nancy Stafford 
Friday, June 29, 2012 11:57 AM 
jheitzman@mcwd.org; Lowrey, Lloyd (llowrey@nheh.com) 
rr@rincorg.com 
BAY VIEW COMMUNITY WATER SERVICE 
L-HEITZMAN, LOWREY.06.29.12.pdf 

Good morning, Mr. Heitzman and Mr. Lowrey: 

Please find attached a letter to you from Mr. Lombardo regarding the above referenced subject. The originals have 
been placed in today's mail. 

PRIVILEGED & CONFIDENTIAL --ATTORNEY CLIENT PRIVILEGE --ATTORNEY WORK PRODUCT 
The information contained in this electronic transmission is legally privileged and confidential, and it is intended for the sole use of 
the individual or entity to whom it is addressed. If you are not the intended recipient, please take notice that any form of 
dissemination, distribution or photocopying of this electronic transmission is strictly prohibited. If you have received this electronic 
transmission in error, please immediately contact Nancy Stafford at {831) 751-2330 or nancy@alombardolaw.com and immediately 
delete the electronic transmission. 

Nancy Stafford 
Secretary to Anthony L. Lombardo and Dale Ellis 
ANTHONY LOMBARDO & ASSOCIATES 
A Professional Corporation 

450 Lincoln Avenue, Suite 101 
Salinas, CA 93901 
Phone(831)751-2330 
Fax (831) 751-2331 
Email nancy@alombardolaw.com 

1 



Tony Lombardo 

From: 
Sent: 
To: 
Cc: 
Subject: 

Lloyd: 

Tony Lombardo 
Friday, June 01, 2012 2:28 PM 
Lowrey, Lloyd (llowrey@nheh.com) 
rr@rincorg.com; 'Dave Fuller (dfuller@wwdengineering.com)'; jheitzman@mcwd.org 
BAY VIEW/MCWD 

Thank you for scheduling yesterday's meeting. 

I am writing to follow up on our discussions. 

My client would like to first investigate the issues raised in our discussions prior to scheduling the appeal 
hearing. Please accept this as a request by appellant to not set the hearing for the appeal until such time as we have 
had a chance to review the information we discussed yesterday. We can pick a date to set the hearing on the appeal (if 
necessary) once we have had an opportunity to further discuss the information you are going to provide. 

In that regard, it is my understanding that the District is going to provide a copy of their Master Metering/Multi-Unit 
Residential Metering Ordinance as well as a copy of the Water/Wastewater Facilities Agreement between the District 
and Ft. Ord. 

It would also be helpful, I believe, if the District could provide information on its ownership of the water system within 
the former Ft. Ord particularly those which were constructed prior to Base closure and are not consistent with the 
current construction standards for Marina Coast. As I mentioned yesterday, we could do this by Public Records Act 
request, but I assume we can work cooperatively to obtain this information. 

I have also requested more information from my client on his future plans for the property and the status of the 
property as a mobile home park. 

Thank you for your assistance. I look forward to receiving the information from you and will probably set up a 
subsequent meeting at that time. 

Anthony L. Lombardo 
ANTHONY LOMBARDO & ASSOCIATES 
A Professional Corporation 
450 Lincoln Avenue, Suite 101 
Salinas, CA 93901 
Phone(831)751-2330 
Fax (831) 751-2331 
Email tony@alombardolaw.com 

PRIVILEGED & CONFIDENTIAL -- ATTORNEY CLIENT PRIVILEGE -- ATTORNEY WORK PRODUCT 
The information contained in this electronic transmission is legally privileged and confidential, and it is intended for the sole use of 
the individual or entity to whom it is addressed. If you are not the intended recipient, please take notice that any form of 
dissemination, distribution or photocopying of this electronic transmission is strictly prohibited. If you have received this electronic 
transmission in error, please immediately contact Anthony Lombardo at (831) 751-2330 or tony@alombardolaw.com and 
immediately delete the electronic transmission. 
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ANTHONY LOMBARDO & ASSOCIATES 

ANTHONY L. LOMBARDO 

KELLY McCARTHY SUTHERLAND 

LINDA NEFF SUNDE 

Mr. Jim Heitzman 
General Manager 
Marina Coast Water District 
11 Reservation Road 
Marina, CA 93933-2099 

Re: Bay View Community 

Dear Mr. Heitzman: 

A PROFESSIONAL CORPORATION 

May 17, 2012 

450 LINCOLN AVENUE, SUITE 101 
P.O Box 2330 

SALINAS, CA 93902 
(831) 751-2330 

FAX (831) 751-2331 

File No. 03138.001 

Our firm represents the owners of the Bay View Community located in the former Fort Ord area. 

Please accept this letter as an appeal of the May 10, 2012 decision of the General Manager of the 
Marina Coast Water District ('"MCWD") refusing to assume ownership and operational 
responsibility of the water distribution system located within the Bay View Community. The 
fifteen dollar ($15.00) filing fe~ is enclosed. 

The May I oth letter provides no explanation for the reason the District is refusing to accept the 
system. Bay View Community is entitled to receive water service on the same basis as all other 
properties within the former Fort Ord. 

Respectfully submitted, 

ALL:ncs 

Enclosure 

cc: Mr. Ray Roeder (without Enclosure) 
Lloyd W. Lowrey, Esq. (without Enclosure) 
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ANTHONY LOMBARDO & ASSOCIATES 

A PROFESSIONAL CORPORATION 

ANTHONY L. LOMBARDO 

KELLY McCARTHY SUTHERLAND 

LINDA NEFF SUNDE 

Lloyd Lowery, Esq. 
Noland, Hamerly, Etienne & Hoss 
Post Office Box 2510 
Salinas, California 93902-2510 

Re: Marina Coast Water District 

Dear Lloyd: 

May 15, 2012 

450 LINCOLN AVENUE, SUITE 101 
P.O Box 2330 

SALINAS, CA 93902 
(831) 751-2330 

FA..X (831) 751-2331 

We represent the Bay View Community in Seaside. On May 10, 2012, our client received a 
letter from your client, the Marina Coast Water District ("MCWD"), indicating that the MCWD 
staff had declined to "assume ownership and operational responsibility" for the water and sewer 
systems currently providing water to the Bay View Community. Can you please let me know 
what the process is that we need to follow to appeal the staffs decision? 

Thank you. 

cc: client 



Tony Lombardo 

From: 
Sent: 
To: 
Cc: 
Subject: 

Gentlemen: 

Tony Lombardo 
Monday, May 14, 2012 4:33 PM 
jheitzman@mcwd.org; Lowrey, Lloyd (llowrey@nheh.com) 
rr@rincorg.com 

BAY VIEW COMMUNITY WATER SYSTEM 

I received a copy of the letter that was sent to my client last week. 

I would appreciate it if the District would provide specifics of why you are refusing to accept the system and provide me 
with information regarding whether or not there is any right of appeal of that determination to the District Board and 

when such an appeal would have to be made. 

Anthony L. Lombardo 
ANTHONY LOMBARDO & ASSOCIATES 
A Professional Corporation 
450 Lincoln Avenue, Suite 101 
Salinas, CA 93901 
Phone(831}751-2330 
Fax (831) 751-2331 
Email tony@alombardolaw.com 

PRIVILEGED & CONFIDENTIAL -- ATTORNEY CLIENT PRIVILEGE -- ATTORNEY WORK PRODUCT 
The information contained in this electronic transmission is legally privileged and confidential, and it is intended for the sole use of 
the individual or entity to whom it is addressed. If you are not the intended recipient, please take notice that any form of 
dissemination, distribution or photocopying of this electronic transmission is strictly prohibited. If you have received this electronic 
transmission in error, please immediately contact Anthony Lombardo at (831) 751-2330 or tony@alombardolaw.com and 
immediately delete the electronic transmission. 
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Tony Lombardo 

From: 
Sent: 
To: 
Cc: 
Subject: 

Jim: 

Tony Lombardo 

Wednesday, May 02, 2012 4:13 PM 

jheitzman@mcwd.org 
rr@rincorg.com 
BAY VIEW 

I think I recall you telling me you were meeting with your staff last week on scheduling the hearing date. Do you have an 
update? 

Anthony L. Lombardo 
ANTHONY LOMBARDO & ASSOCIATES 
A Professional Corporation 
450 Lincoln Avenue, Suite 101 
Salinas, CA 93901 
Phone{831}751-2330 
Fax(831)751-2331 
Email tony@alombardolaw.com 

PRIVILEGED & CONFIDENTIAL -- ATTORNEY CLIENT PRIVILEGE -- ATTORNEY WORK PRODUCT 
The information contained in this electronic transmission is legally privileged and confidential, and it is intended for the sole use of 
the individual or entity to whom it is addressed. If you are not the intended recipient, please take notice that any form of 
dissemination, distribution or photocopying of this electronic transmission is strictly prohibited. If you have received this electronic 
transmission in error, please immediately contact Anthony Lombardo at (831) 751-2330 or tony@alombardolaw.com and 
immediately delete the electronic transmission. 
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Tony Lombardo 

From: 
Sent: 
To: 
Cc: 
Subject: 

Jim: 

Tony Lombardo 
Thursday, April 19, 2012 2:59 PM 
jheitzman@mcwd.org 
rr@rincorg.com 
BAY VIEW SYSTEM DEDICATION 

I left you a message yesterday regarding the Bay View water system acceptance. 

It is my understanding that all of the technical issues have been resolved and the client would like to get this on an 
agenda for the District as soon as possible so this property would be able to have its water service treated the same as 
everyone else in your District. 

Thank you for your assistance. 

Anthony L. Lombardo 
ANTHONY LOMBARDO & ASSOCIATES 
A Professional Corporation 

450 Lincoln Avenue, Suite 101 
Salinas, CA 93901 
Phone(831)751-2330 
Fax (831) 751-2331 
Email tony@alombardolaw.com 

PRIVILEGED & CONFIDENTIAL-~ ATTORNEY CLIENT PRIVILEGE --ATTORNEY WORK PRODUCT 
The information contained in this electronic transmission is legally privileged and confidential, and it is intended for the sole use of 
the individual or entity to whom it is addressed. If you are not the intended recipient, please take notice that any form of 
dissemination, distribution or photocopying of this electronic transmission is strictly prohibited. If you have received this electronic 
transmission in error, please immediately contact Anthony Lombardo at (831) 751-2330 or tony@alombardolaw.com and 
immediately delete the electronic transmission. 
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FORT ORD REUSE AUTHORITY BOARD REPORT 
NEW BUSINESS 

Subject: Post Base Reuse Plan Reassessment Follow-up 

Meeting Date: April 11, 2014 
INFORMATION/ACTION Agenda Number: 9b 

RECOMMENDATION: 

Receive Fort Ord Reuse Authority (FORA) staff report on Post Base Reuse Plan 
Reassessment Follow-up including: 

i. Regional Urban Design Guidelines (RUDG) 
ii. Status of remaining Category 3 items. 

BACKGROUND: 

RUDG consultant selection process: the ,d. Plan (BRP) called for 
completion of RUDG for the Highway 1 idor, Town & -" e Centers, Regional 
Circulation Corridors, Trails and Gatew · n the former Fort 42<~. The FORA Board 
approved Design Guidelines for the Highwci"~ ;,,Corridor;i;Q. March 2 

The 2012 Fort Ord BRP Re;. sment R~~~~BI'RJi~P Reasses~Mtent") identified 
completion of the RUDG as a ri FORA O . If .. ion. RUDG became one of the 
four focus topics for the December' Ord CoYlit~.ium. 

///;·,/·;/,':.,/;(;; ;,;,,./•,'/ 

oRf~t~··Jf ap~~d the Post Reassessment 
· n tg~ffl~lq'ii~;,:~UJaliWtff consultants to facilitate a 

tive Co~ee with o~ersight of the RUDG process 
pcus litpe RUDG process will be the remaining 
····tt1pn ~~ridors, Trails and Gateways. 

sses;~~Nf also included a detailed review of items 
. These itef~~i'~er~:0, -;.~dtged into 5 categories (Attachment A): Category 1 
··iions & Upl,i~s; Caf~1ory 2 - Prior Board Actions & Regional Plan 

Consistency;·; _gory 3 - ·· lemenfation of Policies & Programs; Category 4 - Policy 
& Program Mo · · ·tJons; Ca .ory 5 - FORA Procedures and Operations. 

The 2014 Post R~:!*; ,,. ~~Work Plan approved by the Board in February assigned 
the Category 3 items td·~!" ·Administrative Committee for review and recommendation. 
Development of RUDG is one component of the Category 3 items. A total of 171 
individual items are listed in Table 11, Section 3.4 of the BRP Reassessment. The task 
of determining the status of each item in Table 11 is being led by Staff in collaboration 
with the Administrative Committee. 

DISCUSSION: 

RUDG consultant selection process: FORA staff has released a Request for 
Qualifications (RFQ) (Attachment B) as part of a 2-stage selection process, culminating 
with a RUDG proposal competition. Stage 1 will involve review of Statements of 
Qualifications (SQQ) received from a broad set of qualified urban design professionals. 



The goal is to recruit the best fit from nationally respected design professionals to enable 
an efficient and high quality completion of the RUDG. 

A consultant selection panel was formed by Chair appointment, including FORA Board, 
Administrative Committee and FORA Staff members. The RFQ was released on Friday 
March 21. Deadlines for return of SOQ's is April 15th at 5:00pm. The appointed selection 
panel will review the SOQs and choose three consultants/consultant teams to 
participate in the Stage 2 Competitive Selection Process. 

The goal of Stage 2 is to incentivize the finalists to invest substantial effort in the 
production of in-depth proposals to provide the selection panel the clearest insight into 
each team's proposed course of action. To provide suffi /(. ,,t incentive, the best fit team 
would win the RUDG contract, the first runner-up a ··· ard of $15,000, and second 
runner-up $5,000. 

Following consultant selection and contract aw. oard RUDG Workshop will 
hedule. be scheduled to outline the RUDG process · 

Category 3 Items: FORA Staff has ca 
collection of items for attention by indivf 
consult with land use jurisdictions staff to pro 
and to discuss work plan devel t. Admini~' 
periodic updates and review Cat plan · · 

FISCAL IMPACT: 

Reviewed by FORA 

be ,,,,? to cover RUDG process costs 
·al of $350:000 remains for use on all Post 

2014. '· ,,competitive proposal incentives would cost 
pro~~ will become clear during the proposal 

~fitklnding Category 3 items to completion will 
'" above. Staff time related to this item is 

panel, Administrative and Executive Committees. 

Prepared by ________ _ Reviewed by ____________ _ 
Josh Metz Steve Endsley 

Approved by ___________ _ 
Michael A Houlemard, Jr. 
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Attachment B to Item 9b 

f Q RT Q RD RE U S E AU TH Q R ......_Fo_RA_Bo_ard_M_eet_ing_, 41_111 __ 14 

920 2nd Avenue, Suite A, Marina, CA 93933 

Phone: (831) 883-3672 I Fax: (831} 883-367 5 I www.fora.org 

Interested Consultants 
Distributed via email and posted online: 3/21 /14 

Re: Request for Qualifications (RFQ) to complete Regional Urban Design Guidelines 
(RUDG) on the former Fort Ord with a focus on Town & Village Centers, Regional 
Circulation Corridors, Trails and Gateways. 

The Fort Ord Reuse Authority's (FORA's) mission is to prepare, adopt, finance, and implement a 
plan for the former Fort Ord, including land use, transportation systems, conservation of land/water, 
recreation and business operations. In order to meet these objectives, the Fort Ord Base Reuse 
Plan (BRP) was adopted in 1997. FORA adopted the BRP as the official local regional plan to 
enhance economic recovery, promote education and protect natural resources. 

The BRP underwent a comprehensive reassessment process that concluded in December 
2012. The reassessment process was a community-wide effort that identified a range of policy 
options for the FORA Board's subsequent consideration. The identified policy options are 
discussed in the final Reassessment Report (linked above). 

While development of RUDG was initiated in 2005 with Board approval of the Highway 1 
Corridor Design Guidelines, completion of guidelines for Town & Village Centers, Regional 
Circulation Corridors, Trails and Gateways was defered. In February 2014, the FORA Board 
authorized completion of Regional Urban Design Guidelines as defined in Section 3.0 of the 
BRP. The urban design guidelines will establish standards for road design, setbacks, building 
height, landscaping, signage, and other matters of visual importance. 

This RFQ invites you to submit relevant Statements of Qualification (SOQ) for completion of the 
RUDG on the former Fort Ord to focus on Town & Village Centers, Regional Circulation 
Corridors, Trails and Gateways. The ideal design partner will be skilled in developing form­
based tools and solutions that integrate required BRP regulations with forward thinking and 
application in land use design and planning. Responses from leading design and planning firms 
are welcome, but integrated design, planning, finance, and development teams are encouraged. 

The consultant selection will consist of a 2 stage process. The first stage is represented in this 
RFQ, where potential consultants will be evaluated to identify a set of 3 finalists who will be 
invited to advance to a competitive selection process. The process provides for in-depth review 
of each team's approach and proposed methodology, with the aim of finding the best fit to 
complete the work in a timely and context sensitive manner. Both phases will encourage 
extensive interaction between the consultants and the FORA staff, Board, and community as 
necessary to achieve the highest standards in the SOQs, competitive proposals, and final 
products. 

The selected team will be awarded the RUDG contract, and the other participants will be paid a 
fee for work submitted. All materials/proposals will become property of FORA. 

SQQ submittals will be evaluated on the following factors and should be structured to address 
the skills, experience, and abilities needed to complete the RUDG, as generally described in the 
attached Scope of Work: 



1) Demonstrated ability to competently and efficiently complete RUDG in complex multi­
jurisdictional settings 

2) Experience and knowledge about working with complex entitled projects and form-based 
tools and delivering innovative and integrated yet realistic solutions 

3) Demonstrated practical ability to successfully facilitate charettes and public meetings 

4) Knowledge of public policy matters affecting the Monterey Bay region, and/or experience in 
military base reuse in the local area or elsewhere (desirable but not mandatory) 

5) Demonstrated experience producing real estate products tailored to specific market 
segments and contexts supported by market and economic analysis 

Questions related to this RFQ should be emailed attn: Josh Metz: josh@fora.org. All questions 
received in writing by 5:00pm on Tuesday April 1 will be responded to and sent to all interested 
submitters by 5:00pm Friday April 4. Submitting consultants must provide SOQs to FORA as 
specifically described herein by 5:00 PM on Tuesday, April 15, 2014. Please submit your proposal, 
with a cover letter, via email to FORA, attn: Josh Metz: josh@fora.org 

The FORA Executive Officer/consultant selection panel will select one or more of the respondents to 
participate further in the selection process, if such is deemed necessary, and make the final 
selection of a consultant. FORA reserves the right to reject any and all SOQs. 

General Scope of Work 

The FORA Board has authorized the completion of the Regional Urban Design Guidelines 
(RUDG) on the former Fort Ord with a focus on Town & Village Centers, Regional Circulation 
Corridors, Trails and Gateways. The urban design guidelines will establish standards for road 
design, setbacks, building height, landscaping, signage, and other matters of visual importance. 

Desirable Qualifications: 

• Current knowledge of planning, landscape and urban design best practices 
• Familiarity with regional planning; Fort Ord Planning (Base Reuse Plan) and policy 

context 
• Expertise in real estate marketing, development and associated infrastructure; economic 

analysis; development financing 
• Familiarity with environmental justice; public outreach; and working with diverse 

communities 
• Proven ability to navigate complex multi-jurisdictional planning environments and deliver 

realistic and appropriate solutions 
• Demonstrated experience facilitating public meetings and design charettes 
• Demonstrated ability to gather information from public meetings and provide summaries 
• Demonstrated ability to produce graphics, diagrams and renderings to convey design 

guidelines 
• Ability to produce form-based planning documents that integrate existing regulations 
• Ability to appear in person for meetings and presentations 
• Redevelopment experience including planning in blighted communities 
• Demonstrated experience in the economic development of large land tracts 

Page 2of3 



Phase 2 Deliverables: 

• Former Fort Ord RUDG with a focus on Town & Village Centers, Regional Circulation 
Corridors, Trails and Gateways 

• Gateways will focus on the areas surrounding the intersections of: 
o Lightfighter Drive and General Jim Moore Blvd 
o Highway 218 and General Jim Boulevard 
o lmjin Parkway and 2nd Avenue 

• Town & Village Centers will be limited to two areas: 
o South of Colonel Durham Road and North of Gigling Road (Seaside Surplus II) 

and 
o 2nd Avenue corridor between Lightfighter Drive and lmjin Parkway 

• Circulation Corridors will address three areas: 
o lmjin Parkway to Reservation Road to Blanco Road 
o Lightfighter Drive to General Jim Moore Blvd. to lntergarrison Road to 

Reservation Road 
o Highway 218 to General Jim Moore Blvd to South Boundary Road 

• Trails will address two areas: 
o Fort Ord Dunes State Park to 8th Street bridge to gth Street to 5th Avenue to 

lntergarrison Road to Jerry Smith Trail to Fort Ord National Monument 
o Fort Ord Dunes State Park to Lightfighter Drive to General Jim Moore Blvd. to 

Gigling Road to Fort Ord National Monument 
• Presentations- FORA/RUDG Taskforce Meetings 

o Orientation Workshop 
o 30% Complete Progress Report 
o 60% Complete Progress Report 
o Final Draft 
o Approve Recommendations 
o Others As Necessary 

• Organize & facilitate public meetings & charrettes 
• Graphics, Charts, Maps, Posters, PowerPoints 
• Form-based documentation, integrating current land regulations 
• Video documentation of charrettes 

Applicable Resources for Consultants to review before submitting qualifications: 

• www.Fora.org 
• www.FortOrdCleanup.com 

• Base Reuse Plan 

• Reassessment Report 

• Fort Ord Colloguium 

• City of Marina 

• City of Seaside 

• County of Monterey 

• City of Del Rey Oaks 

• City of Monterey 

• Sand City 
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FORT ORD REUSE AUTHORITY 
JOINT ADMINISTRATIVE AND WATER/WASTEWATER OVERSIGHT COMMITTEE 

REGULAR MEETING MINUTES 
Wednesday, March 5, 2014 I FORA Conference Room 

920 2nd Avenue, Suite A, Marina CA 93933 

Daniel Dawson, City of ORO 
Dirk Medema, County of Monterey* 
Rick Reidl, City of Seaside* 
Mike Lerch, CSUMB* 
Vicki Nakamura, MPC 

* Voting Members 

Brian Lee, MCWD 
Patrick Breen, 
Bob Schaffer 
Wendy Elliot, M 
Chuck Lande 
Lyle Shurt.I · 
Talli Ro· 
Don 
Crisa 
Kelly Ca· 

"'ere present: 

FORA Staff: 
Steve Endsley 
Jim Arnold 
Crissy Maras 
Jonathan Garcia 

2. ACKNOWLEDGEMENTS ANNOUNC ·' ~~~~-= 
None. 

3. APPROVAL OF MEETING MINUTES 

4. 

5. 

a. February 19, 2014 Joint Administrat 
The February 19, 2014 joi ·ng minute 

None. 

versus inc 
Administrativ · 
meeting will be 1 • 

..... · ~gmmunity Water/Wastewater Draft Budget 
erim Gene nager Brian Lee reviewed the draft budget, 
of Directors would be holding a budget workshop on March 17th 

He noted that MCWD consultant, Carollo Engineers, had re­
ted in a lowered recommended capacity charge. 

'n;./,;,;:·.:;,-

bers or7the public asked questions and requested that MCWD study 
wer and keeping the monthly residential surcharge in the budget 

'Ont fee. The next joint meeting will be held following the April 2nd 
ting and the results from the budget workshop and work during this 

: e revised draft budget. 

6. ADJOURNMENT 
Co-Chair Dawson adjourned the meeting at 10:55 a.m. 
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RESPONSES TO QUESTIONS FROM THE WWOC 

ON THE FY 2014/2015 MCWD DRAFT ORD COMMUNITY BUDGET 

QUESTIONS FROM CSUMB RESPONSES FROM MCWD 

1. Flat Rate accounts the 14-15 revenue of $1,216,628 seems low The Flat Rate revenue should have been calculated on 1, 101 accounts 
assuming there still are 1, 100 accounts in this rate class. eg and was originally going to be adjusted to 1,393,932 in the next revision. 
((98.36+112.65)/2)*1100*12 = 1,392,666 However, there has been a reduction in flat accounts to 764 so the next 

revision will reflect the revenue calculated on 7 64. 

2. Please confirm that the District is projecting a 14-15 rate based Except for the Other Fees & Charges, that is correct. The majority of the 
revenue stream of$6,140,006. This would be a 22% increase over increase is attributable to (1) Other Water Sales were much less than in 
12-13 actual. 12-13 than in 13-14, and (2) there was no fire service charge revenue in 

12-13. 

3. There is no revenue shown in prior years for the fire system charge, No, it is not a new charge. The charge was in existence but the District 
if no customers in Ord community paid this charge is it not a new failed to apply the charge to the accounts. That was identified during the 
charge? rate study process and will be rectified beginning FY 2014-2015. 

4. Are units of the proposed capacity Charges $/EDU or $/Meter Units of the proposed capacity charges are $/EDU. When referring to 
Equivalent? capacity fees for the water system, the term meter equivalent is used but 
The Carollo Study narrative discusses per EDU on page 3 8, but the that is the same as EDU. 
calculation in appendix D uses "Total number of meter equivalents" 
in the denominator. 

5. If the Capacity Charge is intended to change from a $/EDU to a See answer to question 4. 
$/Meter Equivalent basis please detail how a "Meter Equivalent" will 
be determined for project applicants. 

6. What is the FORA lease agreement for $93,308? FORA' s lease agreement with MCWD includes 57 months of rent to 
serve as repayment for the land and improvements that MCWD 
purchased from FORA. The rental revenue shown in the budget is the 
$93,308 and therefore not available for operations. 

7. What are the reimbursements to FORA and why did they jump from Reimbursements to FOR A are in accordance with 7.1.4.2 of the 
$116,752 in 11-12 to $236,000 forecasted for 14-15? Facilities Agreement which states, "MCWD will pay to FORA an 

amount equal to 5% of all revenues derived, earned, or paid to MCWD 
for any purpose from customers of MCWD or users of water, within the 



1. 

2. 

3. 

QUESTIONS FROM CITY OF SEASIDE 

City staff believes that it would be beneficial to complete the review 
of the CIP prior to finalizing the Fee and budget discussions. 

On page 2, second paragraph, the Budget states " ... the District 
maintains separate cost centers to ensure that revenues and expenses 
are appropriately segregated and maintained for the Marina systems, 
the Ord Community systems, and the accruing costs for the Regional 
Water Augmentation Project." At the bottom of page 2 the Cost 
Centers are enumerated as only two - "Ord Community Water" and 
"Ord Community Wastewater Collection (Sewer)." Since the 
Budget indicates there are more than two cost centers, please clearly 
enumerate the cost centers. 

a. Is the Regional Water Augmentation Project a separate cost 
center that should be included? 

b. Is the Regional Desalination Project a cost center that should 
be included? 

c. Are there correlating revenue centers for each cost center? 

On page 2, third paragraph, the Budget states "The District uses the 
operating expenses ratio to allocate the shared expenses. The 
allocation rate for the proposed fiscal year has changed based on 
previous year (FY 2011-2012) audited expenditure figures." Please 
clarify what costs are allocated to operating expenses for each cost 
center and what expenses are shared. 

a. If Regional Water Augmentation Project is a shared expense, 
how is the ratio allocated for this? If it is not a shared 

Service Area, to partially compensate FORA/or its forbearance 
pursuant to section 3.1.2 of this Agreement." 

FY 11-12 included an accounting adjustment from prior years. The 
forecasted 14-15 amount is in line with 12-13 actual and estimated 13-
14. 

RESPONSES FROM MCWD 

The District respect's the City's position. However, the District is 
confident in its proposed CIP. This comment does appear directed to the 
WWOC more than MCWD. 

a. No. The WWOC and the FORA Board requested that it be 
removed from the Ord Community Compensation Plan. The 
Regional Water Augmentation Project Cost Center is a true cost 
center. It was set up to track costs of the Project but has no 
revenue source. 

b. No. The WWOC and the FORA Board requested that it be 
removed from the Ord Community Compensation Plan. The 
Regional Desalination Project Cost Center is a true cost center. It 
was set up to track costs of the Project but has no revenue source. 

c. No, there are no correlating revenues for those cost centers. 

The FY 2014-2015 allocation rate is based on the previous years' (FY 
2012-2013) audited expenditures which include the operating 
expenditures less depreciation and amortization. 

a. The only expense that is posted to the Regional Water 
Augmentation Project is interest expense from the 2006 bonds. 
This interest expense is added to the Ord Water Cost Center for 
the purpose of calculating the allocation as the expense is due to 
the installation of the portion of the recycled water pipeline 



expense, why not? located under General Jim Moore Blvd. 
b. If the Regional Desalination Project is a shared expense, how b. There are no operating costs for the Regional Desalination 

is the ratio allocated for this? If it is not a shared expense, Project. All costs are considered and tracked under CIP. 
why not? 

4. Near the middle of page 3, the Budget states "Debt Service The Budget actually states "Debt Service (Principal Only) $0.868 
(Principal Only) $0.676 million" for Ord Water and "Debt Service million" for Ord Water and "Debt Service (Principal Only) $0.296 
(Principal Only) $0.285 million" for Ord Wastewater. Please clarify million" for Ord Wastewater. These represent the principal payments to 
what expenses are included in debt service. be made on the 2006 and 2010 Bonds. [Ord Water $0.868 million= 

a. Is interest on the outstanding principal for the debt service $0.505 million (2006 Bonds)+ $0.363 million (2010 Bonds)] and [Ord 
being accrued? If so, where is it shown? Wastewater $0296 million= $0.195 million (2006 Bonds)+ $0.101 

million (2010 Bonds)]. 
a. Yes, interest is accrued on the outstanding principal and is shown 

on page I 0 for Ord Water and page 13 for Ord Wastewater. 

5. Near the bottom of page 3, the Budget states the proposed "Flat Rate 
Billing" for Ord Community Water as $112.72. On page 7, the 
estimated unmetered use (including losses) for I, 100 flat rate 
customers is 770 AF. Assuming a I 0 percent water loss, the 
calculated average rate for flat rate customers would be $4. 93 per 
hundred cubic feet (hcf). Compared to the proposed $4.90 per hcf 
($63. 72/13 hcf) for metered customers, the _proposed flat rate fee 
provides little incentive for unmetered customers to conserve water 
or to upgrade to meters. 

6. On page 7, Exhibit W-1 for the Ord Water shows the following: a. See response to CSUMB Question I. 
a. "#Flat Rate Customers: is 1, 100 for FYE 2014. Is this an b. Both numbers are correct. Previous requests by the WWOC were 

estimated amount? If so, why is the number not accurately to show separately the payments to FORA and land use 
known? Why is it not shown for FY 2015? jurisdictions in Exhibit WW-I. Item G + Item M on page 11 = 

b. Under expenditures it shows Item H, "Operating approximately $1.397 million from Exhibit WW-3. 
Expenditures" as approximately $5 .2 million. In Exhibit W- c. The District Policy is to fund capital replacement reserves 
4, this number is shown as approximately $5.53 million. through rates, $200,000 which is budgeted as a use. Perhaps a 
Which number is correct? better label for the sum of expenditures and uses should be, 

c. Under expenditures it shows Item N "Capital Replacement "Total Expenditures and Uses". 
Fund Reserves." Why is placing funds into reserves an d. 
expenditure? Shouldn't this be an accrual? 

d. Near the bottom of the table there is an item called "Transfer 
from/to Reserves." Actual transfers shown to this account for 
FYE 2012 varies between last year's budget document 



(transfer out $I,76I,398) and this year's budget document 
(transfer out $2,425,571). 

i. Why do the "actual" numbers change? Are 
there audited financial statements that could 
clarify? 

ii. What happened to the $664, I 73 in FY 20 I2 
iii.What is the current fund balance? 
iv. Where is the carryover from previous years? 

7. On page IO, Exhibit W-3 for the Ord Water shows proposed increase There are a several different factors driving the upward trend in costs 
in personnel expenses and other operational costs from the previous greater than the CPI: 
fiscal year of I 3 .2 percent. Considering the annual average CPI for • FY 2013-20I4 had a significant% of GM time allocated to the 
20 I 2 is less than 3 percent, what is driving this upward trend in Regional Project which is not the case for FY 20I4-20I5. 
costs? . The funding for an item of the previous GM' s contract was not 

included in the FY 20I2-20I3 budget which was carried over to 
FY 2013-20I4 and is now included in the FY 20I4-20I5 budget. . FY 20I2-20I3 budget which was carried over to FY 2013-20I4 
does not include the 2% COLA for FYs 2013-20I4 & 20I4-20I4 
per the MOU's with the District's employee groups. . O&M Personnel costs are budgeted based on the estimated actual 
of the previous fiscal year which may vary greatly from what was 
budgeted for that year therefore causing a greater variance from 
budget to budget. . FY 20I2-2013 budget which was carried over to FY 2013-2014 
included in-house counsel. FY 20I4-20I5 budgets for outside 
counsel which is much more expensive. . Increase in power costs for O&M of 3 7. 3% . Increase in O&M costs budgeted due to deferred capital projects . . Capital costs are being funded through capital reserves, not 
through rates. 

8. On page I I, Exhibit WW-I for the Ord Wastewater shows the a. New Funding Source to be Obtained represents the anticipated 
following: construction loan proceeds for FY 20 I 4/20 I 5 that the District 

a. Item F "New Funding Source to be Obtained." What is this? will obtain for the construction of the IOP BLM Building. 
b. Under expenditures it shows Item G, "Operating b. Both numbers are correct. Previous requests by the WWOC were 

Expenditures" as approximately $1. 3 83 million. In Exhibit to show separately the payments to FORA and land use 
WW-3, this number is shown as approximately $1.397 jurisdictions in Exhibit WW-I. Item G + Item M on page 11 = 
million. Which number is correct? approximately $1.397 million from Exhibit WW-3. 

c. Under expenditures it shows Item L "Capital Replacement c. The District Policy is to fund capital replacement reserves 



Fund Reserves." Why is placing funds into reserves an 
expenditure? Shouldn't this be an accrual? 

i. Item L also shows $100,000 per year being 
placed into this reserve fund. What is the 
current fund balance? Where is the carryover 
from previous fiscal years? 

d. Near the bottom of the table there is an item called "Transfer 
from/to Reserves." Actual transfers shown to this account for 
FYE 2012 varies between last year's budget document 
(transfer out $355,493) and this year's budget document 
(transfer out $413,452). 

i. Why do the "actual" numbers change? Are 
there audited financial statements that could 
clarify? 

ii. What is the current fund balance? 
iii. Where is the carryover from previous years? 

d. 

through rates $100, 000 which is budgeted as a use. The District 
is proposing we forego the $100,000 annual funding this fiscal 
year. Perhaps a better label for the sum of expenditures and uses 
should be, "Total Expenditures and Uses". 

9. I On page 12, it shows that the MCWD (Ord) wastewater rates as the Expenses include the replacement of facilities that have reached the end 
highest in the area. What are the specific expenses that are driving of their useful life. To minimize proposed costs planned projects include 
these costs? Can any of these costs be minimized or capital upgrades only the bare minimum for modern wastewater facilities. The District 
deferred? has deferred as many projects as it is comfortable deferring 

10. I On page 13, Exhibit WW-3 for the Ord Wastewater shows a 
proposed increase in personnel expenses and other operational costs 
from the previous fiscal year of 21.1 percent. Considering the annual 
average CPI for 2012 is less than 3 percent, what is driving this 
upward trend in costs? 

a. What activities and projects are included in "Interest 
Expense?" 

There are a several different factors driving the upward trend in costs 
greater than the CPI: 

• FY 2013-2014 had a significant% of GM time allocated to the 
Regional Project which is not the case for FY 2014-2015. 

• The funding for an item of the previous GM's contract was not 
included in the FY 2012-2013 budget which was carried over to 
FY 2013-2014 and is now included in the FY 2014-2015 budget. 

• FY 2012-2013 budget which was carried over to FY 2013-2014 
does not include the 2% COLA for FYs 2013-2014 & 2014-2014 
per the MOU' s with the District's employee groups. 

• O&M Personnel costs are budgeted based on the estimated actual 
of the previous fiscal year which may vary greatly from what was 
budgeted for that year therefore causing a greater variance from 
budget to budget. 

• FY 2012-2013 budget which was carried over to FY 2013-2014 
included in-house counsel. FY 2014-2015 budgets for outside 
counsel which is much more expensive. 



. Increase in power costs for O&M of37.3% . Increase in O&M costs budgeted due to deference in capital 
projects. 

Capital costs are being funded through capital reserves, not through 
rates. 

11. On page 14, Exhibit CIP-1 shows several capital projects. Do any of No, the scheduled capital projects will not benefit certain discreet users. 
these benefit certain discreet users? If so, these project costs should a. The SCADA upgrades project is a long term systematic upgrade 
be allocated to these users instead of spread over the entire cost of the SCADA system that will be completed as a design/build 
center. approach. The scope has been defined based on a conceptual 

a. On page 14:2, Project WD-0115, "SCADA System plan to address the major "hubs" of the system which are 
Improvements" proposes to spend $1. 5 million on upgrades 
but shows no costs for planning or design. Has the District anticipated to cost $127k-132.5k each. The budget is a planning 

completed design documents that describe the proposed budget and will be further refined as the effort progresses. 

upgrades? Please describe the upgrades more fully. 
b. b. On page 14:3, Project WD-0202, "IOP Building E" proposes 

to spend $3.2 million on new building that "will be recouped 
c. MCWD can make available the Draft Basis of Design for the 

via a long term lease with the Government." Please provide 
Net Present Value calculation showing how the costs are project completed in 2008. Due to the size of the document we 

recouped. have not included the document in this Q & A. 

c. On page 14:5, Project GW-0112, "Al & A2 Zone Tanks & 
d. It is appropriate to allocate these costs to the Ord cost center as B/C Booster Station: proposes to spend approximately $10.75 

million to build storage tanks and pump stations. Please this facility is conveying flows from multiple areas of the former 
provide more information on the project scope of work. Ft. Ord (not one development). This project was move forward 

d. On page 14:9, Project OS-0205, "Imjin LS & Force Main due to address current operational issues and resize portions of 
Improvements - Phase l" project scope is unclear. However, the facility to accommodate anticipated future flow. 
the project justification states " ... is necessary to 
accommodate near to long term future development." This e. Repeat of question 11 d. 
infers that this project will benefit a particular end user and 
not necessarily the current rate payers. Please provide more 
information on the project scope of work and justification for 
the schedule. Please confirm that is appropriate to allocate 
these costs to the Ord Wastewater cost center and not the 
developer. 

e. On page 14:10, Pro Project OS-0205, "Imjin LS & Force 
Main Improvements - Phase l" project scope is unclear. 
However, the project justification states " ... is necessary to 
accommodate near to long term future development." This 



infers that this project will benefit a particular end user and 
not necessarily the current rate payers. Please provide more 
information on the project scope of work and justification for 
the schedule. Please confirm that is appropriate to allocate 
these costs to the Ord Wastewater cost center and not the 
developer. 

12. On page 15, Exhibit RES-I shows the reserve accounts. Staff has the a. These represent the required balances for the reserve accounts for 
following questions: the bonds and the CD balance is required to secure the Line of 

a. Sub-total bond and CD funds $4,935,855. Credit the District has outstanding on the IOP FORA Building. 
What are the minimum reserve fund requirements for these No, the funds cannot be used to fund capital projects. 
accounts? Can some of this money be used to fund capital 
projects to keep rates down? 

b. Item A, Proposed transfers to operations ($1,355,284). 
Where does this revenue appear in the other spreadsheets? 

c. Why is the $2,995,718 being transferred to reserves? Could 
the proposed rates be decreased in order to reduce this 
amount? Please clarify. 

13. Please provide a map showing the proposed CIP projects. Map is attached. 


