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REGULAR ADMINISTRATIVE COMMITTEE MEETING 

8:15 A.M. WEDNESDAY, FEBRUARY 5,  2014 
920 2nd Avenue, Suite A, Marina CA 93933 (FORA Conference Room) 

 
 
 
 

AGENDA 
 
 
 
 
 

1. CALL TO ORDER  
 

2. PLEDGE OF ALLEGIANCE  
 

3. ACKNOWLEDGEMENTS, ANNOUNCEMENTS AND CORRESPONDENCE 
 

4. APPROVAL OF MEETING MINUTES 
a. December 4, 2013 Administrative Committee Meeting Minutes      ACTION 
b. January 2, 2013 Administrative Committee Meeting Minutes                          ACTION 

 
5. PUBLIC COMMENT PERIOD  

Members of the public wishing to address the Administrative Committee on matters within the 
-up to three minutes.  Public comments on specific agenda items are heard under that item. 

 
6. JANUARY 10, 2014 BOARD MEETING FOLLOW UP                        INFORMATION/ACTION  

   
7. FEBRUARY 13, 2014 BOARD MEETING - AGENDA REVIEW          INFORMATION/ACTION 

   
8. OLD BUSINESS 

a. Discuss Habitat Conservation Plan (HCP) Document Review Schedule       INFORMATION 
 

9. NEW BUSINESS 
a. Provide Board Recommendation: Consider Certification, in Whole or in  

Part, of Seaside Zoning Code Text Amendments and Use Permit for a  
Youth Hostel, Located at 4420 Sixth Ave., Seaside, as Consistent  
with the 1997 Fort Ord Reuse Plan                        ACTION 

b. FORA Resolution Revisions  -  2010 Monterey County General Plan  
Consistency Determination                                                                   INFORMATION 

c. Fort Ord Reuse Authority Property Transaction Worksheet Update              INFORMATION 
 

10. ITEMS FROM MEMBERS 
 
11. ADJOURNMENT        
 

NEXT REGULAR ADMINISTRATIVE COMMITTEE MEETING: FEBRUARY 19, 2014 



FORT ORO REUSE AUTHORITY 
ADMINISTRATIVE COMMITTEE REGULAR MEETING MINUTES 
8:25 a.m., Wednesday, December 4,20131 FORA Conference Room 

920 2nd Avenue, Suite A, Marina CA 93933 

1. CALL TO ORDER AND ROLL CALL 
Chair Dawson called the meeting to order at 8:15 a.m. The following 

Carl Holm, County of Monterey* 
Elizabeth Caraker, City of Monterey* 
John Dunn, City of Seaside* 
Layne Long, City of Marina* 
Anya Spear, CSUMB 
Vicki Nakamura, MPC 
Graham Bice, UC MBEST 

* Voting Members 

Patrick Breen, MCWD 
Kathleen Lee, Sup. 
Lyle Shurtleff, BRAC 
Don Hofer, MCP 
Bob Schaffer 
Doug Yount 
Chuck Lan 

FORA Staff: 
Michael Houlemard 
Steve Endsley 
Jim Arnold 
Lena Spilman 
Crissy Maras 
Jonathan Garcia 
osh Metz 

2. PLEDGE OF ALLEGIANCE 
Graham Bice led the Pledge of Allegiance. 

3. 

4. 

5. 

6. 

Senior Planner Jo 
that the meeting wo 
University Cente 
Administrative C 
for January 2nd

. 

b. 
Mr. 
in the 
outstandin . 
announced 

7. ITEMS FROM MEMBERS 
None 

8. ADJOURNMENT 

incl in the draft Board packet, noting 
ornia State University, Monterey Bay (CSUMB) 
recommended the Board approve the 2014 

the December 31 st meeting was rescheduled 

use Implementation Colloquium Program 
ard reviewed the event program and strongly encouraged 

their elected representatives to attend the 2-day event. 

on Plan (HCP) Document Review Schedule 
bitat Conservation Plan status and reviewed the calendars provided 
ard noted there was a collective effort underway to resolve all 

nuary 2014, which could require a trip to Sacramento. Mr. Garcia 
P documents would be distributed in the next few days, and that the 

nelude at the end of January 2014. 

The Committee adjourned at 9:21 a.m. 



FORT ORO REUSE AUTHORITY 
ADMINISTRATIVE COMMITTEE REGULAR MEETING MINUTES 

8:15 a.m., Wednesday, January 2,20141 FORA Conference Room 
920 2nd Avenue, Suite A, Marina CA 93933 

1. CALL TO ORDER AND ROLL CALL 
Co-Chair Houlemard called the meeting to order at 8:34 a.m. The foIIO\fl{J~~~'were present: 
John Ford, County of Monterey* Patrick Breen, MCWD ,<;!(';'::::;:':;;;:' FORA Staff: 
Elizabeth Caraker, City of Monterey* Lyle Shurtleff, BRAC Michael Houlemard 

e:~~ia ~~~:~~~~,C~~~f Seaside* g~~gS~~~f~~r </i;lt;:;;'f Yi~V:r~~I~Sley 
Graham Bice, UC MBEST Jane Haines Lena Spilman 
Todd Muck, TAMC Wendy Elliot, Crissy Maras 
Ariana Green, TAMC Jonathan Garcia 

* Voting Members '\~://:';<'>"'I.):::II Metz 

2. PLEDGE OF ALLEGIANCE 
Elizabeth Caraker led the Pledge of Allegiance. 

3. ACKNOWLEDGEMENTS ANNOUNC 
Senior Planner Jonathan Garcia 
development forecasts to be submitte 

for jurisdiction 

4. 

5. 

6. 

7. 

Co-Chair Houlemard stated 
California Department of G~ 
to tour the California Ce . 

a. 

on'trb';«',,,f Veterans Affairs and the 
the area the following week 

... ... _,~..: ";.:'l',.eeti ng min utes 
rd~ZS:f:\+ for the December 4th meeting and would 

•• ', ...... ", ... , ...... u:o"" Committee members were absent, approval 

Co-Ch'!l;r·r':';:'''''"I1''\ 
(PLL) I I~"""!,:~"),,P,"'" 
jurisdictiona' 

iew of the draft Board packet, noting that a Pollution Legal Liability 
e~l]nQ had been scheduled for 1 :30 p.m. Thursday, January 9th to allow 
ss:;;:ureir insurance needs prior to the Board presentation on the item. 

a. Transportation ncy for Monterey County (TAMC) Multi-Modal Transit Corridor Update 
Ariana Green, TAMC Project Manager, provided a presentation on TAMC's plans for the multi­
modal transit corridor. She reviewed the project goals, potential route options, and projected 
timeline. 



b. Review 2010 Monterey County General Plan Consistency Determination 
Co-Chair Houlemard stated that the Committee had previously considered this item and had 
unanimously recommended Board concurrence in the County's consistency determination. 
Since that time, FORA had received numerous written comments from members of the public 
and had distributed a written response by special consultant Alan Waltner. The question 
currently before the Committee was whether those materials altered their previous Board 
recommendation. Mr. Garcia reviewed the draft Board report on the item and the Committee 
received comments from members of the public. John Ford, County of Monterey, responded to 
questions from the Board and public. .<::;:: 

MOTION: Diana Ingersoll moved, seconded by Elizabeth cara~~r~f~~ustain the Committee's 
previous Board recommendation for concurrence in the CountY~;~r%f:(~~ing of consistency. 

M OTI 0 N PASS ED: u nan imous /.::?:·."~1~:;·W::·:~;:r:Ifr.~;;t:f;!;::;: 

b. Discuss Habitat Conservation Plan (HCP) DoculT) {~~liR:~:W SCh'=~~'~$l<:: 
Mr. Garcia explained that the review period for .~;" ,;,' 'ocuments, which ·/ .. ::,;:>Rvailable on the 
FORA website, would close on January 24,~~~'~;:~Staff requested update~:;:ft:~~lP .. each of the 
jurisdictions as to the status of their comments;i~~··s:~}\f" . <:8~;.&?;i~:':. 

8. ITEMS FROM MEMBERS 
Associate Planner Josh Metz stated that 
Colloquium speakers had requested t9: 
twitter at #fortordcolloquium. ~,;: 

9. ADJOURNMENT 
Co-Chair Houlemard adjourned the meetr 

<~~f;~;;:~:. ·<:{f~~'.§~;:: 

Ord Base Reuse Implementation 
r--nrnrndRl:a;;·;f;"'r their panels and were responding on 



- START-

DRAFT 
BOARD PACKET 



FORT ORO REUSE AUTHORITY 
920 2nd Avenue, Suite A, Marina, CA 93933 
Phone: (831 ) 883-3672 I Fax: (831 ) 883-3675 I www.fora.org 

SPECIAL MEETING 
FORT ORD REUSE AUTHORITY BOARD OF DIRECTORS 

Thursday, February 13, 2014 at 2:00 p.m. 
910 2nd Avenue, Marina, CA 93933 (Carpenters 

AGENDA 

1. CALL TO ORDER 

2. PLEDGE OF ALLEGIANCE 

3. CLOSED SESSION 
a. Conference with Legal Counsel - Existing L' 

i. Keep Fort Ord Wild v. Fort Ord Reuse 
ii. The City of Marina v. Fort Ord Reuse Autho 

4. ANNOUNCEMENT OF ACTION TAKE 

5. ROLL CALL 

6. ACKNOWLEDGEMENTS, ANNOUNCE 

7. CONSENT AGENDA 
a. Approve January 10 
b. Approve Execut 

8. 
a. IV~ .. IV.J;I·:iI':il·n Whole or in Part, 

I1Jllroistent with the 1997 Fort Ord 

ACTION 
ACTION 

ACTION 

b. INFORMATION/ACTION 

c. 

9. NEW BUSINESS 

:Keiass,essment Work-Plan 
nt Advisory Committee Extension and 

e 
isory Committee Extension and Revised Committee 

a. Consistency Determination: Consider Certification, in Whole or in Part, of Seaside 
Zoning Code Text Amendments and Use Permit for a Youth Hostel, Located at 
4420 Sixth Avenue, Seaside, CA, as Consistent with the 1997 Fort Ord Reuse Plan 

i. Noticed Public Hearing 

ACTION 

ii. Board Determination of Consistency ACTION 
b. Concur in Chair's Legislative Advisory Committee and Finance Advisory 

Committee Appointments ACTION 



c. FORA Master Resolution Amendments ACTION 

10. PUBLIC COMMENT PERIOD 
Members of the public wishing to address the FORA Board of Directors on matters within the 
jurisdiction of FORA, but not on this agenda, may do so during the Public Comment Period for up 
to three minutes. Public comments on specific agenda items are heard under that item. 

11. EXECUTIVE OFFICER'S REPORT 
a. Outstand ing Receivables 
b. Habitat Conservation Plan Update 
c. Administrative Committee 
d. Travel Report 
e. Public Correspondence to the Board 

12. ITEMS FROM MEMBERS 

13. ADJOURNMENT 

INFORMATION 
INFORMATION 
INFORMATION 
INFORMATION 
INFORMATION 

Persons seeking disability related accommodations should contact FORA 24 hrs prior to the meeting. 
This meeting is recorded by Access Monterey Peninsula and televised Sundays at 9 a.m. and 1 p.m. 

on Marina/Peninsula Chanel 25. The video and meeting materials are available online at www.fora.org. 



Placeholder for 

Item 7b 

Approve Executive Officer Contract 
Extension 

This item will be included in the final Board packet. 



Subject: 

Meeting Date: 
enda Number: 

Consistency Determination: Consider Certification, in Whole or in 
Part, of 2010 Monterey County General Plan as Consistent with the 
1997 Fort Ord Reuse Plan 
February 13, 2014 
8a 

ACTION 

RECOMMENDATION(S): 

Approve Resolution 14-XX (Attachment A), certifying 
General Plan (General Plan) is consistent with the Fo 

the 2010 Monterey County 
ase Reuse Plan (BRP). 

BACKGROUND: 

Decision 
Reus 
Mas 
Plans, 
FORAB 
is included 
decision, requir 

The FORA Admin 
30th, 2013. 

ination on September 24, 
County of Monterey's 

nty General Plan 
This link is: 

eral Plan Ad 
At October 11, 

ncerns that a hard copy of the 
rmination submittal was not 

iously established a policy 
rnet in lieu of including 

ember finds this difficult, 

ty requested a Legislative Land Use 
with section 8.02.010 of the Fort Ord 

der state law, (as codified in FORA's 
;.;....;:;....;--=-";....;;;;...;..~~s (plan level documents such as General 

evelopment Plans, etc.) must be scheduled for 
concurrence under strict timeframes. This item 

use the General Plan is a legislative land use 

mittee reviewed this item on October 2nd and October 

At the October 30th FORA Administrative Committee meeting, County representatives 
addressed each of the issues that were surfaced by the two letters received earlier that 
month, and reviewed their own response letter sent to the Administrative Committee. 
Staff described the Board report that was prepared and noted the individual meetings 
between the County and FORA Staff/Counselleading up to the County letter addressing 
the issues raised in the late arriving correspondence. The Administrative Committee 
asked that the issues be addressed by counsel and outlined for the FORA Board at its 
November 8th meeting. 



FORA Special Counsel Alan Waltner's response memorandum is included in 
Attachment C to this report, outlining how his previous memoranda addressed issues 
raised in recent comment letters and reiterating those points. 

Update: At its January 2, 2014 meeting, the Administrative Committee heard a 
report from FORA staff, heard comments from member of the public Jane Haines, 
and heard comments from County of Monterey Senior Planner John Ford. The 
Committee passed a motion to sustain its previous recommendation that the 
FORA Board certify that the 2010 Monterey County General Plan is consistent 
with the BRP. 

DISCUSSION: 

County staff will be available to provide addition tion to the FORA Board on 
, the following additional 

ment D). 
February 13, 2014. In all consistency d 
considerations are made, and summarized in 

is consistent 
consistency. Th 
text found in the 
Master Resolution. 

determin there are several 
rmination and 
to the staff 

ed in this report and 
of the FORA Master Resolution 

se to certify a Legislative Land 
is a draft resolution that 
This resolution provides 
General Plan that, if 

d result in the General Plan 
RA Board can also refuse 

resubmit at some future date. 

includes an additional program, 
Progra .1 within the list of policies and program 

Other resolution changes include a complete 
8.02.010 subparagraphs 1-6 in recital Land 

rd a on, which is 'certification' that the General Plan 
eu of 'concurrence' with the County's determination of 
nge from 'concurrence' to 'certification' is supported by 
under Government Code and Chapter 8 of the FORA 

Sometimes additional information is provided to buttress conclusions. In general, it is 
noted that the .BRP is a framework for development, not a precise plan to be mirrored. 
However, there are thresholds set in the resource constrained BRP that may not be 
exceeded without other actions, most notably 6,160 new residential housing units and a 
finite water allocation. More particularly, the rationales for consistency analyzed are: 



LEGISLATIVE LAND USE DECISION CONSISTENCY FROM SECTION 8.02.010 
OF THE FORA MASTER RESOLUTION 

(a) In the review, evaluation, and determination of consistency regarding legislative land 
use decisions, the Authoritv Board shall disapprove any legislative land use decision for 
which there is SUbstantial evidence support by the record, that: 

(1) Provides a land use designation that allows more intense land uses than the uses 
permitted in the Reuse Plan for the affected territory: 

The General Plan would not establish a land use des· 
the uses permitted in the BRP. Compared to 
increases the amount of habitat within the Co 
result of the December 20, 2005 Memorand 
County, Monterey Peninsula College (MP 
(BLM), and U.S. Army, which swapped 
Flats areas of the former Fort Ord. Th· 
acres are available for development in E 
approximately 447 additional h itat acres 
additional habitat acres next t ilitary 0 
and provides for MPC to relocate public 
East Garrison area to the Parker e C 
an October 21, 2002 a ent 
Training Facilities," of 
the East Garrison 

n that is more intense than 
97 BRP, the General Plan 

iction by 246.7 acres as a 
nding (MOU) among the 

of Land Management 
Garrison and Parker 

an additional 210 
preservation of 

MOU added 
Urban Terrain OUT) facility 
officer training facility from the 

ORA, and MPC entered into 
ing Public Safety Officer 
's planned facilities from 

·al conformance with applicable programs. FORA staff 
notes that a mem blic and representatives of the Ventana Chapter of the 
Sierra Club, Keep Fo Id, the Open Monterey Project, and LandWatch Monterey 
County provided corres ence at the August 27 and September 17, 2013 Monterey 
County Board of Supervisors hearings pertaining to consistency between the 2010 
Monterey County General Plan 1997 BRP. Copies and similar items were received by 
FORA. In summary, these individual letters requested that the Monterey County Board 
of Supervisors/FORA Board not adopt the consistency finding, citing instances of 
incomplete policies and programs and other issues. FORA staff concurs with Exhibit 1 
to Monterey County Board of Supervisors Order 13-0952/ Resolution No. 13-307 page 5 
of 13 that: 

Some but not all of the policies programs have been implemented. 
Implementation efforts are currently underway. Implementation of the Base 



Reuse Plan policies is a separate measure from Consistency with the Base 
Reuse Plan. 

Special legal counsel Alan Waltner's September 3, 2013 memorandum further stated 
that "FORA's procedures for determining consistency correctly interpret and apply the 
FORA Authority Act, Government Code Sections 67650-67700 and the FORA Master 
Resolution." 

Comment letters from the Ventana Chapter of the Sierra Club and member of the public 
Jane Haines are included in Attachment F. 

County staff submitted an October 23, 2013 letter 
analysis on concerns raised in recent comment I 

ent G) providing additional 
nd how these concerns are 

addressed. 

areas. 
management 

that is by the General Plan will 
the FORA Community Facilities District 
FORA, as well as land sales revenues. 

, .' nty Board of Supervisors Order 13-
and the May 8, 2001 Implementation 

onterey. 

'''''''I'''''''''''''''''''''Mtation of the Fort Ord Habitat 

The Fort Ord H ement Plan (HMP) designates certain parcels for 
"Development," in 0 allow economic recovery through development while 
promoting preservation, hancement, and restoration of special status plant and 
animal species in designated habitats. The General Plan affects lands that are located 
within areas designated for "Habitat Reserve," "Habitat Corridor," "Development with 
Reserve Areas and Restrictions," and "Development with no Restrictions" under the 
HMP. Lands designated as "Development with no Restrictions" have no management 
restrictions placed upon them as a result of the HMP. The General Plan requires 
implementation of the Fort Ord HMP. 

(7) /s not consistent with the Highwav 1 Design Corridor Design Guidelines as such 
guidelines may be developed and approved by the Authority Board; and 



The General Plan would not modify Highway 1 Design Corridor Design Guidelines. 

(8) Is not consistent with the iobslhousing balance requirements developed and 
approved bv the Authoritv Board as provided in Section 8.02.020(t) of this Master 
Resolution. 

The General Plan is consistent with the jobs/housing balance approved by the FORA 
Board. 

Additional Considerations 

The General Plan does not modify prevailing 
the County's jurisdiction on former Fort 0 
requirements. 

FISCAL IMPACT: 
Reviewed by FORA Controller 

nts. Future projects within 
FORA prevailing wage 

direct fiscal, administrative, or 
h in this report, it is clarified 

to the General Plan are 
t that ensure a fair share 

for impacts delineated in 
ntal Report. The County has 

fees for future developments in the 

s annual budget. 

The County, 
Committee 

g Group, Administrative Committee, and Executive 

Prepared by __________ Reviewed by ___________ _ 
Jonathan Garcia Steve Endsley 

Approved by ___________ _ 
Michael A. Houlemard, Jr. 



Resolution 14-XX 

Attachment A to Item 8a 

FORA Board Meeting, 02/13/2014 

Certification of the 2010 ) 
Monterey County General Plan ) 

THIS RESOLUTION is adopted with reference to the following facts and circumstances: 

A. On June 13, 1997, the Fort Ord Reuse Authority (FORA) adopted the Final Base 
Reuse Plan (the "Reuse Plan") under Government Code Section 67675, et seq. 

B. The Reuse Plan requires each county or city wit 
FORA its general plan or amended general pia 
project entitlements, and legislative land 

former Fort Ord to submit to 
ning ordinances, and to submit 

that satisfy the statutory 
requirements. 

C. By Resolution No. 98-1, the Authority 
implementing the requirements set fo 

licies and procedures 

D. The County of Monterey ( 
authority over land situat 
jurisdiction. 

E. After a noticed pu 
Monterey Cou 
After noticed p 
determined the 
policies and the 
Repo 

F. 0 

has land use 
subject to FORA's 

County adopted the 2010 
ds on the former Fort Ord. 

eptember 17, 2013 the County 
t with the Reuse Plan, FORA's plans and 

the Reuse Plan Environmental Impact 

County . ested that FORA certify that the County 
e Reuse Plan pursuant to the Reuse Plan, FORA 

se Authority Act. 

G. Consistent ntation Agreement between FORA and the County, on 
September 24, nty provided FORA with a complete copy of the submittal 
for lands on the Ord, the resolutions and/or ordinance approving it, a staff 
report and material ng to the County's action, a reference to the environmental 
documentation and/or CEQA findings, and findings and supporting evidence of its 
determination that the General Plan is consistent with the Reuse Plan and the FORA 
Act (collectively, "Supporting Material"). The County requested that FORA certify that 
the General Plan is consistent with the Reuse Plan for those portions of the County 
that lie within the jurisdiction of FORA. 

H. FORA's Executive Officer and the FORA Administrative Committee reviewed and 
evaluated the County's application and Supporting Materials for consistency. The 
Executive Officer submitted a report recommending that the FORA Board find that the 
General Plan is consistent with the Reuse Plan. The Administrative Committee 
reviewed the Supporting Material, received additional information, and concurred with 

1 



the Executive Officer's recommendation. The Executive Officer and the FORA 
Executive Committee set the matter for public hearing before the FORA Board on 
October 11, 2013. The October 11, 2013 hearing was continued to November 8, 2013. 
The November 8, 2013 hearing was then continued to January 10, 2014. The January 
10,2014 hearing was continued to February 13,2014. 

I. Master Resolution, Chapter 8, Section 8.01.020(e) reads in part: "(e) In the event the 
Authority Board refuses to certify the legislative land use decision in whole or in part, 
the Authority Board's resolution making findings shall include suggested modifications 
which, if adopted and transmitted to the Authority Board by the affected land use 
agency, will allow the legislative land use decision to be certified. If such modifications 
are adopted by the affected land use agency as su d, and the Executive Officer 
confirms such modifications have been made, the ive land use decision shall be 
deemed certified ... " 

J. FORA's review, evaluation, and determi 
identified in section 8.02.010. Evalu 
Board's decision to certify or to refuse 

K. The term "consistency" is defined in the 
Office of Planning and Re h as foil 
consistent with the general 
objectives and policies of the 
includes compliance with requi 
Resolution. 

cy is based on six criteria 
a form a basis for the 

use decision. 

by the State 
, or project is 

its aspects, it will further the 
bstruct their attainment." This 

.02.010 of the FORA Master 

L. 6) reads: "(a) In the review, 
regarding legislative land use decisions, 
lative land use decision for which there is 
that (1) Provides a land use designation 
ses permitted in the Reuse Plan for the 

ment more dense than the density of use 
the affected territory; (3) Is not in SUbstantial 
ms specified in the Reuse Plan and Section 

lution. 4) Provides uses which conflict or are incompatible 
with uses p d in the Reuse Plan for the affected property or which 
conflict or are with open space, recreational, or habitat management 
areas within the J of the Authority; (5) Does not require or otherwise provide 
for the financing a stallation, construction, and maintenance of all infrastructure 
necessary to provide adequate public services to the property covered by the 
legislative land use decision; and (6) Does not require or otherwise provide for 
implementation of the Fort Ord Habitat Management Plan." 

NOW THEREFORE be it resolved: 

(1) The FORA Board acknowledges the County's recommendations and actions of 
August 27,2013, September 17,2013 and September 24,2013 requesting that the 
FORA Board certify that the General Plan and the Reuse Plan are consistent. 

2 



(2) The FORA Board has reviewed and considered the EIR and the County's 
environmental documentation, and finds that these documents provide substantial 
additional information for purposes of FORA's determination that the General Plan 
and the Reuse Plan are consistent. 

(3) The FORA Board has considered all the materials submitted with this application 
for a consistency determination, the recommendations of the Executive Officer and 
the Administrative Committee, and the oral and written testimony presented at the 
hearings, all of which are hereby incorporated by reference. 

(4) The FORA Board certifies that the General Plan is consistent with the Base Reuse 

AYES: 

NOES: 

Plan. The FORA Board further finds that its I ive decision is based in part 
upon the substantial evidence submitted rega lowable land uses, a weighing 
of the Reuse Plan's emphasis on a reso strained sustainable reuse that 
evidences a balance between jobs ing provided, and that the 
cumulative land uses contained in th I are not more intense or 
dense than those contained in the 

and policies 
to satisfy the 

Ian. 

by , the foregoing 
, 2014, by the following vote: 

ABSTENTIONS: 

ABSENT: 

Jerry Edelen, Chair 
ATTEST: 

Michael A. Houlemard, Jr., Secretary 

3 



MO TEREY COUNTY 
Attachment B to Item 8a 

FORA Board Meeting, 2/13/14 

~. 

RESOURCE MANAGEMENT AGENCY f}j' 
If:;m~~i!:;J. ;:;;;~fu~~MWli:1 hie" ~ ;;;;;n~_""_-"","""_" ___ """"""""_"",,,>=_~JAl_""""'''' -_ ... ..........,' _." -----I ~ 

Planning Department 
Mike Novo, AICP, Director of Planning 

Jonathan Garcia, Senior Planner 
Fort Ord Reuse Authority 
920 2nd Ave., Suite A 
Marina, CA 93933 

168 West Alisal Street, 2nd Floor 
Salinas, CA 93901 

(831 }755~5025 
Fax: (831) 757~9516 

www.co.monterey.ca.us/rma 

September 24, 2013 

SUBJECT: REQUEST FOR FORA CONSISTENCY DETERMINATION ON THE 
2010 MONTEREY COUNTY GENERAL PLAN PURSUANT TO FORA MASTER 
RESOLUTION, ARTICLE 8.01.020 

Dear Mr. Garcia" 

On October 26, 2010 the Board of Supervisors of the County of Monterey adopted a 
comprehensive General Plan update (2010 General Plan) (Resolution 10-291). The 2010 General 
Plan now governs the future physical development of the unincorporated areas of the County of 
Monterey, excluding the Coastal Areas, but including most of the Former Fort Ord. As it relates 
to property in the territory of the Authority to the Executive Officer, the 2010 General Plan 
contains the Fort Ord Master Plan (in Chapter 9-E). The Fort Ord Master Plan is essentially the 
same as the 2001 Fort Ord Master Plan that was adopted by the County and found consistent by 
the FortOrd Reuse Authority Board on January 18,2002 (FORA Resolution #02-3) with some 
minofupdates and amendments including: 

• Recognition of the Land Swap Agreement 
• Re~insertion of policies missing from the 2001 plan; and 
• Updates to policies regarding the landfill parcel, East Garrision, and the York Road 

Planning area to reflect more recent events. 

In February of2012, the County submitted a package~ with a formal request for a consistency 
determination to the Fort Ord Reuse Authority. That package included 1 hard copy and 5 CD's 
with the following documents and information: 

• Attachment 1-The adopted 2010 General Plan 
• Attachment 2 - CEQA documents including: 

a. Draft EIR 
b. Final EIR; and 
c. Supplemental Information to the FEIR 

• Attachment 3 - Reports and Resolutions 
a. Planning Commission Staff Report and Resolution from August 11, 2010 
b. Board of Supervisors Staff Report and Resolutions (10-290 and 10-291) 



2010 Monterey County General Plan FORA Consistency 
Page 2 of3 

o Attachment 4 - Fort OrdMaster Plan redline version showing changes to text from the 
previously adopted and certified County version of the Fort OrdBase Reuse Plan. 

e Attachment 5 - Consistency Analysis 

The County's consistency determination request was placed on hold while the County processed 
the consistency findings and certification required by the FORA Master Resolution. Between the 
time of the original submittal and the submittal of this information, the County has amended the 
2010 General Plan three times. Because of these amendments, the County would like to ensure 
that FORA is working with~ and considering consistency of, the most recent version of the 
General Plan. The updated sections of the General Plan along with the EIR Addendums prepared 
for those amendments are included in this revised submittaL In total, this revised submittal 
contains the following documents and information: 

• Amendments to Attachment 1 (The 2010 General Plan) -
o Updated Cannel Valley Master Plan Chapter (Chapter 9=B of the General Plan) 
o Updated Public Services Chapter (Chapter 5 of the General Plan) 

These replace the chapters in the previously submitted General Plan. Note: The third 
amendment involved a land use designation change on a parcel in southern Monterey 
County and did not have any effect on Fort Ord Territory. 

e Additions to Attachment 2 (CEQA Documents) - Addendums to the General Plan EIR 
were prepared for the General Plan amendments listed above. 

o Addendum 1 - (For Amendment to Chapter 5 of 2010 General Plan) 
o Addendum 2 - (for Amendment to Carmel Valley Master Plan) 
o 

• Additions to Attachment 3 (Reports and Resolutions) - Two new Board of 
Supervisors Board Reports and Resolutions certifying that the 2010 General Plan is 
consistent with the Base Reuse Plan: 

o September 17,2013 Board Report and Resolution affirming and updating the 
August 27,2013 decision (Resolution # 13~0952) 

o August 27,2013 Board Report and Resolution (Resolution # 13--0290) 
o Board Report for September 17,2013 Public Hearing 

• Amended Attachment 5 (Consistency Analysis) - A new and updated consistency 
analysis was attached to the August 27 and September 17 Board Resolutions. That 
analysis is the same in both reports. 

• New Attachment 6 (Public Comment) - New comments and correspondence received 
on for the August 27 and September 17 Board of Supervisors hearing on the consistency 
certification. 

o Letter from Sierra Club - Ventana Chapter - September 16, 2013 
o Letter from Law Offices of Michael Stamp - September 17,2013 
o Letter from Jane Haines " .. - September 16, 2013 
o Letter from Jane Hainse - August 26,2013 
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o Letter from MR Wolfe - August 26,2013 (Attachement D of September 17,2013 
Board Report. 

As was the case with the fust, submitted with this letter is one hard copy-and 5 CD's with the 
updated information listed above. All of the documents from the original submittal and the 
updated submittal can be found by following the Hllie below: 

vvww.co.monterey.ca.usi:P'lanning/gpu/GPU 2007/2010.;Mo Co= General Plan Adopted 10261 
0/2010 Mo .Co General..plan Adopted l02610.htm 

This link will take you to the page for the 2010 General Plan, which provides links to the EIR 
and all addendums and a link directly to the material submitted as part of this package. 

We would be happy to provide FORA staff and the FORA Board with any additional 
information deemed necessary to complete the Consistency Determination review. We look 
forward to working with you on this and should you have any questions regarding this submittal 
please contact Craig Spencer at (831) 755-5233 or John Ford at (831) 755-5158. 

qr~~ 
Craig W. Spencer, Associate Planner 
Monterey County -- Planning Department 
Email: spencerc(a2co.monterey.ca.us 

Attachments 



LAW OFFICES OF ALAN WALTNER 

Memorandum 

Date: December 26, 2013 

To: Fort Ord Reuse Authority 

Board of Directors 

Mayor Jerry Edelen, Board Chair 

Michael Houlemard, Executive Officer 

From: Alan Waltner, Esq. 

Attachment C to Item Sa 

FORA Board Meeting, 02/13/2014 

779 DOLORES STREET 
SAN FRANGSCO, CAliFORNIA 94110 

TEL (415) 641-4641 
WAL1NERLAW@GMAIL.COM 

RE: Response to Certain Comments on the Monterey County General Plan 
Consistency Review 

This memorandum responds to your request that we address certain comments made in a 
series of letters submitted to FORA! by Jane Haines regarding the Monterey County 
General Plan Consistency Review that is currently pending before FORA. In general, 
this response highlights points made in our two previous memoranda that have been 
overlooked in these letters. 

Although the letters are extensive in length, they largely repeat three basic arguments. 
First, they argue that Section 8.02.010 or the FORA Master Resolution effectively 
modified the consistency review standards of the FORA Act and Master Resolution to 
require "strict adherence to the 1997 Reuse Plan" before consistency can be found. 
Second, they argue that substantial evidence has been provided triggering disapproval of 
the Monterey County General Plan under one or more of the provisions of Master 
Resolution Section 8.02.010- specifically provisions relating to the intensity of land 
uses, the density of land uses, and substantial conformance with applicable programs in 
the Reuse Plan. Third, they argue that there is no legal authority supporting a consistency 
review standard that parallels the standard applying in the local planning context under 
the Planning and Zoning Law. All three of these arguments were addressed in our 
previous memoranda, as summarized in this memorandum. 

First, there is no support in the FORA Act or Master Resolution for a "strict adherence" 
standard for consistency reviews. The FORA Act itself simply requires that the FORA 
Board find that "the portions of the general plan or amended general plan applicable to 
the territory of the base ... are consistent with the reuse plan." Government Code 
Section 67840.2. As with all statutes, this provision is to be interpreted in accordance 
with the "plain meaning" of the word chosen by the Legislature, which is "consistent." 

1 Abbreviations, acronyms and references used in our previous memoranda dated July 3 and September 3, 
2013 will be applied in this memorandum. 
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Regardless of the dictionary chosen, the definition of the word is similar. For example, 
the Merriam-Webster online dictionary defines the term as: "marked by harmony, 
regularity, or steady continuity: free from variation or contradiction." The term does not 
require that two items be identical or strictly adhere to one another. Instead, it only 
requires harmony and a lack of conflict. This is the approach taken in extensive case law 
interpreting the Legislature's intention in using the same word in the Planning and 
Zoning Law, as summarized in our previous memoranda.2 It is also reflected in various 
provisions of the Master Resolution. For example, Section 8.02.010(b) clearly allows the 
"transfer of the intensity of land uses and/or density of development" between specific 
locations on the base, so long as "the cumulative net density or intensity of the Fort Ord 
Territory is not increased." This means that "strict adherence" to the uses on specific 
parcels is not required so long as a base-wide balance of intensity and density is 
demonstrated. Regarding compliance with BRP programs, Section 8.02.010(a)(3) of the 
Master Resolution requires only "substantial conformance" with "applicable" programs. 
Again, this is much different than the "strict adherence" standard urged in the comment 
letters. We continue to conclude that the standards being applied by FORA accurately 
implement the FORA Act and the Master Resolution. 

The comment letters argue that language in Master Resolution Section 8.02.010(a) stating 
that the Board "shall disapprove any legislative land use decision for which there is 
substantial evidence of [six listed factors]" implicitly modifies the meaning of the word 
"consistent" or alters the consistency review criteria of the Master Resolution to create a 
"strict adherence" standard. This implied modification of the applicable standard is 
unsupported by the structure or language of the provision. Such an interpretation would 
also conflict with several rules of statutory construction, particularly the rule against 
rendering language surplussage (the interpretation would effectively read Section 
8.02.010(b) and the "substantial conformance" language out of the Master Resolution) 
and the rule disfavoring implied repeals. 3 The plain meaning of the term "consistent" 
still applies, as do the limitations of the Master Resolution embodied in the "substantial 
conformance" and "applicable" references. 

Second, there is no substantial evidence that any of the six criteria of Master Resolution 
Section 8.02.010(a) have been triggered.4 The comment letters reflect several 

2 The extensive discussion in the comment letters of differences between the FORA Act and the Planning 
and Zoning Law does not alter the fact they both use the same term ("consistent") in a similar context. 

3 There are also substantial questions as to whether the 1997 FORA Board could adopt provisions in the 
Master Resolution that conflict with the FORA Act, establish review standards binding on a reviewing 
Court, or limit the police power discretion of subsequent FORA Boards. These issues are reserved for 
subsequent elaboration if needed. 

4 We note that the six criteria of this section are connected with the word "and." Literally read, then, there 
would need to be substantial evidence that all six criteria have been triggered before disapproval is 
required. The comment letters focus on three of the six criteria and no argument is made regarding the 
other three. Since there is no substantial evidence that any of the criteria have been triggered, this 
memorandum does not rely upon the use of the word "and" in this provision, but the argument is reserved. 
Master Resolution 8.02.010(a)(3) also refers only to substantial conformance with "programs" and does not 
reference substantial conformance with "policies" of the BRP. Again, this memorandum does not rely 
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fundamental flaws in making this argument. Most importantly, the comment letters 
generally do not point to any specific evidence of a lack of consistency, but instead 
simply reference the Monterey County General Plan and FORA BRP as a whole and urge 
that within them are unspecified inconsistencies. In other words, the comment letters do 
not identify the "substantial evidence" upon which they are relying. The comment letters 
also do not attelnpt to rebut Monterey County's analyses of consistency that support the 
application. The argument further erroneously applies the "strict adherence" standard 
addressed earlier herein. Thus, for example, regarding the requirement of "substantial 
conformance" with "applicable" programs of the BRP, there is no specifically identified 
evidence in any of the comment letters that any particular applicable program has not met 
the substantial conformance test. 

We note in this regard that the entirety of the BRP has been incorporated by reference 
into the Monterey County General Plan that is the subj ect of the pending consistency 
review application. See Monterey County 2010 General Plan, Chapter 9.E ("This plan 
incorporates all applicable policies and programs contained in the adopted Reuse Plan as 
they pertain to the subject area."). The comment letters do not attempt to explain how, 
despite this incorporation, "substantial conformance" with applicable BRP programs has 
not been achieved. 

Given the general lack of specific objections in the comments, a more detailed response 
to the commenter's substantial evidence argument cannot be made. The most specific 
objection made is to the fact that a natural ecosystem easement has not yet been recorded 
by Monterey County for the Monterey Downs area. See October 10, 2013 letter from 
Jane Haines. However, a commitment has been made by Monterey County, through 
incorporation of the BRP program requiring such an easement. The fact that 
implelnentation of this easement obligation is not yet applicable (there is not yet a 
specific Monterey Downs proposal and adjustments to any protected areas are likely to be 
made, meaning that the property description in an easement cannot yet be defined and 
recording such an easement is not yet possible) does not provide any evidence that 
substantial conformance with this BRP program is not reflected in the Monterey County 
General Plan. Any specific development entitlements for Monterey Downs will be 
subject to further review by the FORA Board at which time the easement obligation can 
be enforced if necessary. The other objections in the comment letters are very cursory 
and do not describe the substantial evidence purported to demonstrate a lack of 
substantial conformance with applicable BRP programs. 

Third, although no challenge to a FORA consistency determination has ever been 
brought, and no other challenge to a FORA land use action has ever proceeded to a 
written judicial opinion, this does not mean that there is no legal authority for the 
interpretation and application of the consistency standard. As discussed earlier herein, 
the Legislature's use of the word "consistent" in the FORA Act, and FORA's 
interpretations and implementation of this language in the Master Resolution, are the 
applicable law, as discussed earlier herein and in our earlier memoranda. 

upon this omission, since there is no substantial evidence of applicable BRP policies that have not been 
substantially complied with, but this argument is likewise reserved. 



FORA Master Resolution Section Finding of 
Consistency 

(1) Does not provide for a land use designation that allows more Yes 
intense land uses than the uses permitted in the Reuse Plan for the 
affected territory; 

(2) Does not provide for a development more dense than the density Yes 
of uses permitted in the Reuse Plan for the affected territory; 

(3) Is in substantial conformance with applicable programs specified Yes 
in the Reuse Plan and Section 8.02.020 of this Master Resolution. 
(4) Does not provide uses which conflict with or are incompatible Yes 
with uses permitted or allowed in the Reuse Plan for the affected 
property or which conflict with or are incompatible with open space, 
recreational, or habitat management areas within the jurisdiction of 
the Authority; 
(5) Requires or otherwise provides for the financing and/or Yes 
installation, construction, and maintenance of all infrastructure 
necessary to provide adequate public services to the property covered 
by the legislative land use decision; 
(6) Requires or otherwise provides for implementation of the Fort Yes 
Ord Habitat Management Plan ("HMP"). 
(7) Is consistent with the Highway 1 Scenic Corridor design Yes 
standards as such standards may be developed and approved by the 
Authority Board. 
(8) Is consistent with the jobs/housing balance requirements Yes 
developed and approved by the Authority Board as provided in 
Section 8.02.020(t) of this Master Resolution. 
(9) Prevailing Wage Yes 

~-------~---

Attachment D to Item Sa 

FORA Board Meeting, 02113/2014 

Justification for finding 

The General Plan does not establish land use 
designations more intense than permitted in the Base 
Reuse Plan ("BRP"). See Exhibit 1 to Monterey 
County Board of Supervisors Order 13-
0952/Resolution No. 13-307 (Reso. 13-307) page 5 
ofl3. 
The General Plan does not allow denser development 
than permitted in the BRP. See Reso. 13-307 page 5 
ofl3. 
The General Plan is in compliance with applicable 
programs. See Reso. 13-307 page 5 of 13. 
No conflict or incompatibility exists between the 
General Plan and BRP. See Reso. 13-307 page 6 of 
13. 

The General Plan does not modify County 
obligations to contribute to basewide costs. See 
Reso. 13-307 page 6 of 13. 

The General Plan provides for HMP ilnplementation. 
See Reso. 13-307 page 6 of 13. 
The General Plan does not Inodify Highway 1 Scenic 
Corridor design standards. 

The General Plan is consistent withjob/housing 
balance requirelnents. See Reso. 13-307 page 13 of 
13. 
The General Plan does not modify prevailing wage 
requirements. 

I 



FORA Master Resolution Section Finding of 
Consistency 

(1) Does not provide for a land use designation that allows more Yes 
intense land uses than the uses permitted in the Reuse Plan for the 
affected territory; 

(2) Does not provide for a development more dense than the density Yes 
of uses permitted in the Reuse Plan for the affected territory; 

(3) Is in substantial conformance with applicable programs specified Yes 
in the Reuse Plan and Section 8.02.020 of this Master Resolution. 
(4) Does not provide uses which conflict with or are incompatible Yes 
with uses permitted or allowed in the Reuse Plan for the affected 
property or which conflict with or are incompatible with open space, 
recreational, or habitat management areas within the jurisdiction of 
the Authority; 
(5) Requires or otherwise provides for the fmancing and! or Yes 
installation, construction, and maintenance of all infrastructure 
necessary to provide adequate public services to the property covered 
by the legislative land use decision; 
(6) Requires or otherwise provides for implementation of the Fort Yes 
Ord Habitat Management Plan ("HMP"). 
(7) Is consistent with the Highway 1 Scenic Corridor design Yes 
standards as such standards may be developed and approved by the 
Authority Board. 
(8) Is consistent with the jobs/housing balance requirements Yes 
developed and approved by the Authority Board as provided in 
Section 8.02.020(t) of this Master Resolution. 
(9) Prevailing Wage Yes 

Attachment D to Item 8a 
FORA Board Meeting, 02113/2014 

Justification for finding 

The General Plan does not establish land use 
designations more intense than pennitted in the Base 
Reuse Plan ("BRP"). See Exhibit 1 to Monterey 
County Board of Supervisors Order 13-
0952/Resolution No. 13-307 (Reso. 13-307) page 5 
of13. 
The General Plan does not allow denser development 
than permitted in the BRP. See Reso. 13-307 page 5 
of13. 
The General Plan is in compliance with applicable 
programs. See Reso. 13-307 page 5 of 13. 
No conflict or incompatibility exists between the 
General Plan and BRP. See Reso. 13-307 page 6 of 
13. 

The General Plan does not modify County 
obligations to contribute to basewide costs. See 
Reso. 13-307 page 6 of 13. 

The General Plan provides for HMP implementation. 
See Reso. 13-307 page 6 of 13. 
The General Plan does not Inodify Highway 1 Scenic 
Corridor design standards. 

The General Plan is consistent with job/housing 
balance requirements. See Reso. 13-307 page 13 of 
13. 
The General Plan does not modify prevailing wage 
requirements. 

I 



Resolution 14-XX 

Refusal to certify the 2010 ) 
Monterey County General Plan ) 
Until suggested modifications are ) 
Adopted and submitted ) 

Attachment E to Item 8a 

FORA Board Meeting, 02/13/2014 

THIS RESOLUTION is adopted with reference to the following fa 

A. On June 13, 1997, the Fort Ord Reuse Authority (F 
Reuse Plan (the "Reuse Plan") under Government C 

B. The Reuse Plan requires each county or city 
FORA its general plan or amended general 
project entitlements, and legislative la 
requirements. 

C. By Resolution No. 98-1, the Authority Boa 
implementing the requirements forth in the 

D. The County of Monterey (Cou 
authority over land situated WI 

jurisdiction. 

dopted the Final Base 
n 67675, et seq. 

rt Ord to submit to 
, and to submit 

the statutory 

. The County has land use 
and subject to FORA's 

E. After a noticed 
Monterey Co 
After noticed 
determined the 
policie .. d the 

26, 201 , the County adopted the 2010 
n), affecting lands on the former Fort Ord. 
013 and September 17, 2013 the County 
with the Reuse Plan, FORA's plans and 
the Reuse Plan Environmental Impact 

Re 

F. County requested that FORA certify that the County 
the Reuse Plan pursuant to the Reuse Plan, FORA 
Reuse Authority Act. 

G. Cons ementation Agreement between FORA and the County, on 
Septem County provided FORA with a complete copy of the submittal 
for lands on r Fort Ord, the resolutions and/or ordinance approving it, a staff 
report and ma s relating to the County's action, a reference to the environmental 
documentation and/or CEQA findings, and findings and supporting evidence of its 
determination that the General Plan is consistent with the Reuse Plan and the FORA 
Act (collectively, "Supporting Material"). The County requested that FORA certify that 
the General Plan is consistent with the Reuse Plan for those portions of the County 
that lie within the jurisdiction of FORA. 

H. FORA's Executive Officer and the FORA Administrative Committee reviewed and 
evaluated the County's application and Supporting Materials for consistency. The 
Executive Officer submitted a report recommending that the FORA Board find that the 

1 



General Plan is consistent with the Reuse Plan. The Administrative Committee 
reviewed the Supporting Material, received additional information, and concurred with 
the Executive Officer's recommendation. The Executive Officer and the FORA 
Executive Committee set the matter for public hearing before the FORA Board on 
October 11, 2013. The October 11, 2013 hearing was continued to November 8, 2013. 
The November 8, 2013 hearing was then continued to January 10, 2014. The January 
10, 2014 hearing was continued to February 13, 2014. 

I. Master Resolution, Chapter 8, Section 8.01.020(e) reads in part: "(e) In the event the 
Authority Board refuses to certify the legislative land use d ion in whole or in part, 
the Authority Board's resolution making findings shall inc ggested modifications 
which, if adopted and transmitted to the Authority B the affected land use 
agency, will allow the legislative land use decision . If such modifications 
are adopted by the affected land use agency as s the Executive Officer 
confirms such modifications have been made, decision shall be 
deemed certified ... " 

J. FORA's review, evaluation, and dete 
identified in section 8.02.010. Evalua 
Board's decision to certify or to refuse to ce 

six criteria 
sis for the 

K. uidelines adopted by the State 
n, program, or project is 
spects, it will further the 

,vla':'·UV\, their attainment." This 
.02.010 of the FORA Master 

L. .010(a)(1-6) reads: "(a) In the review, 
regarding legislative land use decisions, 
lative land use decision for which there is 

ed by the rd, that (1) Provides a land use designation 
d uses than the uses permitted in the Reuse Plan for the 

for a development more dense than the density of use 
r the affected territory; (3) Is not in substantial 

'cable rograms specified in the Reuse Plan and Section 
solution. (4) Provides uses which conflict or are incompatible 

lIowed in the Reuse Plan for the affected property or which 
ible with open space, recreational, or habitat management 

iction of the Authority; (5) Does not require or otherwise provide 
d/or installation, construction, and maintenance of all infrastructure 

necessary to provide adequate public services to the property covered by the 
legislative land use decision; and (6) Does not require or otherwise provide for 
implementation of the Fort Ord Habitat Management Plan." 
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NOW THEREFORE be it resolved: 

1. The FORA Board acknowledges the County's actions of August 27, 2013, 
September 17,2013 and September 24,2013, and the County's request that FORA 
certify that the County General Plan is consistent with the Reuse Plan pursuant to 
the Reuse Plan, FORA Master Resolution, and Fort Ord Reuse Authority Act. 

2. The FORA Board has reviewed and considered the EIR and the County's 
environmental documentation, and finds that these documents provide substantial 
additional information for purposes of FORA's determin that the General Plan 
and the Reuse Plan are consistent. 

3. The FORA Board has considered all the materi 
for a consistency determination, the recommen . 
Administrative Committee and the oral a 
hearings, all of which are hereby incorpo 

4. The FORA Board refuses to certify 
programs are adopted in the Fort 0 
as currently included and worded 
Recreation/Open Space L Use (ROL 
ROLU Program B-2.1, H and 
Programs B-1.1 through B­
Biological Resources (BR) Po 

5. If such modifi 
Officer co nfi 
deemed 

with this application 
Executive Officer and 

presented at the 

licies and 
neral Plan 

uggested, and the Executive 
de, the General Plan shall be 

se ed by , the foregoing 
day of February, 2014, by the following vote: 

NOES: 

ABSTENTIONS: 

ABSENT: 

Jerry Edelen, Chair 
ATTEST: 

Michael A. Houlemard, Jr., Secretary 
3 
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601 OCEAN VIEW BLVD" APT, 1 : 

Attachment F to Item 8a 
FORA Board Meeting, 2/13/14 

'n';:;L. 831 375·5913 ll:ttlA!!". J.fl L--__________ --.....d 

October 10, 2013 

Fort Ord Reuse Authority Board of Directors 
920 2nd Avenue 
Marina, CA 93933 

Re: October 11 Agenda - Item 8e - Consistency Determination: 
2010 Monterey County General Plan 

Dear FORA Board of Directors: 

The '201 o Monterey County General Plan is inconsistent with the 1997 Base 
Reuse Plan (BRP) because it omits applicable BRP programs. Certification of 
consistency between the two plans should be delayed until the omitted 
programs are added to the General Plan. Otherwise, the plans are inconsistent 
and the California Environmental Quality Act (CEQA) will require environmental 
review of impacts that could result from the inconsistencies. 

This letter will explain whioh BRP programs have been omitted from the 2010 
General Plan and how omitting those programs will result in potentially 
significant enVironmental impacts. 

FORA's October 11 and the County's September 17 staff reports discount the 
publics' comments on the inconsistencies by saying that implementation is a 
different matter than consistency. However, I and others are commenting about 
the omission of BRP programs from the 2010 Monterey County General Plan. 
The omission of applicable programs is not an implementation issue.1 It is a 
consistency !'ssue as well as a CEQA issue. 

The following page uses the proposed Monterey Downs project to Ulustrate the 
potentially significant environmental impacts from omitting three applicable 
programs, assuming that Seaside will annex Monterey County land for Monterey 
Downs, although of course the impacts would also occur to other 
County projeots too. There will be arrows pointing to various locations 
on the Monterey Downs land use map. The arrows are connected to 
boxes which explain the BRP program that was omitted from the County's 2010 
General Plan, and how omission of that program is likely to cause a significant 
adverse environmental impact. 

1 Implementation is defined in the Oxford dictionary as "the process of putting a decision or plan Into effect." 
Consistency is defined as "conformity in the application of somethingJ typically that which Is necessary for 
the sake of logic, accuracyJor falrness,JJ 



Recreation/Open Space Land Use Program A ... 1.2. This Open Space & Trails 
parcel is 72.5 acres entitled Parcel E19a.2 . The HMP designates it for Habitat 
Reserve. BRP Recreation/Open Space Land Use Program A-1.2 states: "The 
County of Monterey shall cause to be recorded a Natural Ecosystem Easement 

eed restriction that will run with the land In perpetuity for all identified open space 
lands." (A natural ecosystem deed restriction Is intended to mitigate the cumulative 
effects of development on sensitive soils, including Arnold and Oceano soils. 
Parcel E19a.2 is comprised of Arnold solI.) Without Recreation/Open Space Land 
Use Program A-1.2, Monterey County will not have to record a Natural Ecosystem 
Easement deed restriction on Parcel E19a.2. Thus, the natural ecosystem on Parcel 
E19a.2 will not be protected_ Program A-1.2 is on page 270 of Volume II of the BRP, 
but it is omitted from the Monterey County 2010 General Plan. 

Noise Program B-1.2. The Sports 
Arena Training Facility adjoins CSUMB. 

Students who are studying or in lectures 
could be distracted by shouting, loud 

speakers and other noisy activities at the Sports 
Arena. BRP Noise program 8-1.2 on page 412 of 

BRP Volume It states: 'JWhenever practical and 
ible, the County Shall segregate sensitive 

eptors, such as residential land uses, from noise 
generators through land L1se.'i Noise program 8--1.2 is 
omitted from the Monterey COLlnty201 0 General Plan. 
It must be included to protect CSUMB against 
distracting noises from the Sports Arena. 

Recreation/Open Space Land Use Program B~2.1, Nearly the entire eastern edge 

of Monterey Downs adjoins a habitat management area. (Continued next page.) 
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(Recreation/Open Space Land Use Program 6-2.1 continued). BRP Recreation! 
Open Space Land Use program 8-2.1 is partially included in the 2010 Monterey 
County General Plan although the final two sentences are omitted. The final two 
sentences prohibit general purpose roads within a 150 feet buffer area adjoining 
habitat management areas. BRP Recreation/Open Space Land Use Program B-2,1 
states on pg. 270 of BRP Vol. II: "The County of Monterey shall review each future 
development project for compatibility with adjacent open space land uses and 
require that suitable open space buffers are incorporated 'into the development plan 
of incompatible land uses as a condition of project approval. When buffers ate 
required as a condition of approval adjacent to habitat ,management areas, the 
buffer sl1all be at least 150 feet. Roads shall not be alJowed within tlie buffer 
area except for restricted access maintenance or emergency acc.ess 
roads." (Emphasis added to final two sentences to identify the two sentences 
omitted from the 2010 Monterey County General Plan Recreation/Open Space Land 
Use Program B~2.1.) Without the complete text of Program B-2.1 to protect it, the 
adjoining habitat management area can be adversely impacted, 

The above omissions do not pertain to implementation. Rather, they pertain to' 
inconsistency between the BRP and the '2010 Monterey County General Plan. 
They and other omitted or misstated BRP policies2 make the 2010 Monterey 
County General Plan inconsistent with the BRP. 

FORA Master Resolution Section 67675.4 

In addition to the inconsistency issues described above, I want to mention 
Master Resolution section 67675.4 which required FORA to set a date for 
Monterey County to submit to FORA its zoning ordInances and other 
implementing actions pertaining to Fort Ord land after the 2001-2002 
certification of consistency between Monterey County's General Plan with the 
BRP. 

Section 67675.4 states: 

(a) Within 30 days after the certification of a genera/plan or amended 
general plan or any portion thereo~. the board shalll after conSUltation with 
the county or a cit~ establish a date for that county or city to submit the 

2 Additional om'lssions and errors can be identified by comparing BRP Hydrology and Water 
Quality programs B~2, B~1.3, 8-1 A, B-1.5, B.1 ,6 and 8-1.7 on page 353 (and 347) of BRP 
Volume II with pages FO-38, 39 in the Monterey County General Plan (MCGP), Additional 
omiSSions and errors are in BRP Hydrology and Water Quality program C-6.1 on page 4-66 of 
BRP Vol. II which does not appear on page FO-41 of the MCGP, which Is where it would be 
located if it were included. Also; 'Compare the' words "concurrently with development approval" in 
Pedestrian and Bicycles program 8-1.2 on page 310 of BRP Vol. II with the omission of those 
words in program B-1 ,2 on page FO~29 in MCGP. Also, compare Biological Resources program 
A-8.1 on page 381 of BRP Vol. II with program A-S. 1 on pg. FO-46 of the MGGP. In each 
instance, a program required by the BRP for Monterey County is either partially or wholly omitted 
in the 2010 MCGP, or written In a manner inconsistent with the gist of the corresponding BRP 
program. 
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zoning ordinances, zoning district maps, and} where necessar)0 other 
implementing actions applicable to the territory of Fort Ord. 

(b) If the county or city fails to meet the schedule established pursuant to 
subdivision (a), the board may waIve the deadlines for board action on 
submitted zoning ordinances, zoning district maps, and, where necessar}0 
other implementing actions, as set forth in Section 67675.5. 

Apparently, FORA never required Monterey County to submit its zoning 
ordinances and other implementing actions s because the 2012 'Scoping Report 
lists the following incomplete implementation of Monterey County zoning 
ordinances and other imple'menting actions: 

appropriate infi!! residential zoning for CSUMB to expand its housing stock 
(Seoping Report pg. 4-5) 
amend zoning in the Greater Monterey Peninsula Area Plan (Scaping 

. Report pg. 4 .. 8) 
amend zoning ordinance in regard to all Fort Ord areas other than East 
Garrison (Scoping, Report pgs. 4-7, 4-13, 4-20, 4-29) 
amend County Code Chapter 11.24 to regulate card rooms and to prohibit 
gambling within Fort Ord (Scoping Report pg. 4-27) 
amend County Subdivision Ordinance which identifies a standard of3 acres 
per 1,000 people' (Seoping Report pg. 4 .. 40) 
amend County's review procedures to ensure compatibility with the historic 
context and associated land uses as a condition of project approval 
(Scoping Report pg. 4~158) 

Thus, I am requesting that FORA do what it apparently failed to do in 2001-2002, 
which is to require Monterey County to submit its zoning ordinances and other 
implementing actions to FORA within 30 days after the certification of the 
General Plan. The submittal should include the above~mentloned zoning 
ordinances. 

Conclusion 

I request FORA to require Monterey County to add the omitted applicable SRP 
programs to the 2010 Monterey County General Plan and to cerre'ct related 
errors before FORA makes a finding of consistency. I also request FORA to 
comply with Master Resolution section 67675.4. 

Sincerely, 

Jane Haines 
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10 October 2013 

Dear Fort Ord Reuse Authority Board Members; 

Attachment F to Item 8a 
FORA Board Meeting, 2/13/14 

The Sierra Club recommends that the FORA Board find the 2010 Monterey County General Plan, and the 
inc111ded Fort Ord Master Plan (FOMP), inconsistent with the Fort Ord Reuse Plan (FORP) based on 
evidence that the General Plan does not reflect the appropriate language and programs afthe PORP Final 
Environmental Impact Report (EIR), In point of fact, parts of the FOMP precisely reverse specific changes 
made in and for the FORP Final BIR. Following CEQA law; the Sierra Club expects that the 2010 
Monterey County General Plan reflects rather than alters the provisions of the FORP Final EIR before it 
would be found to be consistent with the FORP, 

The Siena Club further recommends that the FORi\' Board defer a finding of consistency until the County 
of Monterey Land Use Plan map (Figure 6a) accurately reflects the FORP County of Monterey Land Use 
Concept Map 4,1-7 and the PORP Land Use Concept Map 3,3-1, Ensuring that planning maps are carefully 
aligned in detail and designation will not only support a finding of consistency, but may serve to avoid later 
conflicts that .arise from the differences between the documents. 

By way of illustration, this letter will address three specific differences between the 2010 General Plan and 
the FORP, including: 

1) The omission in the FOMP of the FORP Recreation/Open Space Land Use Program A-l.2-
Natural Ecosystem Easement Deed Restriction (FORP Volume 2, p, 270). 

2) The reversed articulation of the Recreation/Open Space Land Use Program A- L 
3) The mismatched land use designation between the County of M(')nterey Land Use Plan (Figure 6a) 

and the FORP County of Monterey Land Use Concept Map 4.1-7/ PORP Land Use Concept Map 
3,3-1. 

These examples are meant to provide clear differences, but are not meant to represent a complete list of 
differences between the General Plan and the FORP ElK. 

Program Omission 
As is clearly shown in the FORP Final Draft EIR (p, 4-14, see attached except of same), the following 
program in undedined, which means that it was an edit meant to be included in the Final Draft EIR. 

Program A-1.2: The County of Monterey shall cause to be recorded a Natural Ecosystem 
Easement deed restriction that will run with the land in perpeh.lity for al1 identified open Space 
lands. 

Appropriately, Program A-1.2 also appears in Volume Two: Reuse Plan Elements of the FORP (see page 
270). 

At the 17 September 2013 Board of Supervisor's meeting, Monterey County staff acknowledged that 
Recreation/Open Space Land Use Program A-1.2 - Natural Ecosystem Easement Deed Restriction was left 
out of the FOMP brought forward to the Board, The staffI'epl'esentative went on to note that despite this 
omission, the county was in the process of having these easements reviewed and approved by FORA, so the 
county was can'ying out this program C captured on the video from the 17 September 2013 Board of 
Supervisor's meeting, 1 :40: lOin the web video record), However, he offered no supporting evidence to 

.. . 1'0 explm'e, enjoy, preserve and J)'{otect the nation's forests, waters, wlldlife and wilde'mess", 
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s11pport this claim. Regardless, the omission still represents a specific and significant alteration of the Final 
BIll. 

The stated omiss'ion of a specific Land Use program - a program that is separate from and in addition to the 
Habitat Management restrictions - rendel's the FOMP inadequate to carry out the selfM same provision of the 
FORP. 

Further, Program A-l.2 is quite specific in the action it proscribes for establishing "criteria and standards 
for the usesofland, water, air, space, and other natural resourceS within the area of the base." (Govt. Code 
§ 67675(c) (1)). This distinguishes it from the latitude that accompanies shifts in land use density with 
regard to the "integrated arrangement and general location and extent of land, water, air, space, and other 
natural resources within the area ofthebase." Excluding such a specific provision renders the FOMP out of 
substantial conformance with the FORP. 

Reversed Articulation of Program 
Recreation/ Open Space Land Use Policy AMI, as stated in the FOMP (p. FO-21), misquotes the policy in 
the FORP and thereby changes its specificity. In order to be in conformance with the FORP,.the policy 
should read: "The County of Monterey shall protect irreplaceable natural resources and open space at 
former Fort Ord." (my italics to emphasize the language that was neglected in the FOMP). 

Because the wording in the FOMP - " ... ,encourage the conservation and preservation of ... " - is more 
general and does not convey the same level of responsibility as the FORP language does, it represents a 
notable difference in the policy language, This is underscored by the fact that this is the precise change that 
was made in the Final Environmental Impact Report: "encourage the conservation and preservation of' is 
marked by strikethrough text~ and "protecf' is added, as shown by underlining (p. 4-14, FORP: Final 
Environmental Impact RepOli). As with the addition of Program A-1.2 mentioned above, this change in 
language is also reflected on p. 270 in Volume Two ofthe FORP. 

Monterey County staff s response to the Board of Supervisors regarding this point (Gaph~red on the video 
from the 17 September 2013 Board of Supervisor's meeting, 1 :40:00 in the web video record) was that the 
"protect" language was changed to the "encourage" language. It is not clear how the precise language that 
was altered for the Final ErR could or would have been returned to the very Same language that was 
altered. It is also not clear which succession of document represent this reversion. Again, Monterey County 
·staff offered not evidence to support their claim. 

Mismatched maps 
The Reassessment process has bought to light the importance of FORP maps that align with the specific 
provisions of the FORPand subsequent determinations of consistency. The Category II considerations in 
the Reassessment Report are testimony to this point. Withholding a finding of consistency until the FOMP 
Figure 6a accurately reflects both FORP County of Monterey Land Use Concept Map 4.1 ~ 7 and FORP 
Land Use Concept Map 3.3-1 would ensure the land use designations accurately describe the provisions of 
the FORP. For an extended, but not exhaustive list of the errors in the FOMP Figure6a, see attached 16 
September 2013 letter to the Monterey County Board of Supervisors. 

The response of the Monterey County staff to each of the errors identified on FOMP Figure 6a is available 
by viewing the web video from the 17 September 2013 Board of Supervisor's meeting. The primary 
defense offered by the County staffwas that FOMP Figure 6a, as is, was fOlmcl consistent in 2001. The 
Sierra Club would point out that increased attention to accuracy, despite past oversights, serves to guide all 
patiies more effectively in the realization ofthe FORP . 

.. . 10 explMe l enjoy, preSeNJe and Jlrotec~ the nati~n'$ forests, waters7 wildlife and wilderness ... 
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The points above are illustrations of apparent errors in the current version of the FOMP, but they likely do 
not exhaust the changes that would be required before a vote of consistency by the FORA Board wotlld be 
merited. For instance} the header near the bottom ofp. FOA reads "Design Principals" when it should read 
"Design Principles". 

The Sierra Club looks forward to further work on the Fort Ord Master Plan so that j as described in the 
Master Resolution, its substantial confonrtance with the Fort Ord Reuse Plan is assured. 

Sincerely, 

Scott Waltz, Ph.D. 
Sierra Club, Ventana Chapter 
(SWIRD) 

.. . 1'0 explore I enjoy, prese.rve and Jitotect the nation}s forests. q.vaters, wildlife a.nd wilderness ... 
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November 7,2013 

Fort Ord Reuse Board of Directors 
920 2nd Avenue 
Marina, CA 93933 

Attachment F to Item 8a 
FORA Board Meeting, 2/13/14 

board@fora.org 

Re: November 8 Agenda - Item 6a - 2010 Monterey County General Plan 
Consistency Determination 

Dear FORA Board of Directors: 

The November 5 defeat of Measures K and M shows that the voters want the 
1997 Base Reuse Plan implemented. However, the 2010 Monterey County 
General Plan fails to implement important programs from the 1997 Base Reuse 
Plan, including programs applicable to land currently under Monterey County 
jurisdiction which Seaside wants to annex for the Monterey Downs project. This 
exclusion of important applicable programs necessitates that the 2010 General 
Plan not be found consistent with the 1997 Base Reuse Plan. 

My October 10 letter, included in your packet on pages 24-27 and incorporated 
herein, shows that the 2010 Monterey County General Plan omits Base Reuse 
Plan Recreation/Open Space Land Use Program A-1.2, a program that would 
apply to the central eastern parcel within the Monterey Downs project and 
would require an 
easement deed 
restriction to run with 
the land to protect 
the parcel's sensitive 
soils. Also omitted is 
Noise Program B-1.2 
that would apply to 
the Monterey Downs 
Sports Arena in the 
northern central 
portion of the land to 
protect the adjacent 
land owner (CSUMB) 



against loud noises. Also omitted are two important sentences in Recreation/ 
Open Space Land Use Program B-2.1 which would bar roads through a 150 feet 
wide buffer area on the central east 72.5 acre parcel adjoining adjacent habitat 
management areas. 

The 1997 Base Reuse Plan expressly makes those omitted programs applicable 
to Monterey County lands. (1997 Base Reuse Plan pages 270 and 460.) 

FORA's Master Resolution, section 8.02.010 (a)(3), states that "in the review, 
evaluation, and determination of consistency regarding legislative land use 

decisions, the Authority Board shall disapprove (emphasis added) any 
legislative land use decision for which there is substantial evidence supported 
by the record, that. .. [the legislative land use decision] is not in substantial 
conformance with applicable programs specified in the Reuse Plan and Section 
8.02.020 of this Master Resolution." 

Since the 2010 Monterey County General Plan completely omits two applicable 
programs and an essential component of a third program, and the Master 

Resolution states that the Authority Board shall disapprove (emphasis added) a 
consistency finding when substantial evidence shows the general plan is not in 
substantial conformance with applicable programs, your Board will violate 
Master Resolution section 8.02.01 o (a)(c) if you find the 2010 Monterey County 
General Plan consistent with the 1997 Base Reuse Plan. 

The November 8 staff report asserts that "there are several defensible rationales 
for making an affirmative consistency determination" and the resolution in your 
Board packet asserts that "FORA's consistency determination must be based 
upon the overall congruence between the submittal and the Reuse Plan, not on 
a precise match between the two." No legal authority supports those assertions. 
"Defensible rationale" and "overall congruence" are legally improper standards 
for finding consistency when the controlling regulation says "shall disapprove." 

The November 5 Election Results 

The November 5 election results retain the 1997 Base Reuse Plan. It is a plan 
that was based on a million dollar study and forged from a lengthy process of 
political and legal compromise. The Plan has not been implemented according 
to the plain meaning of its text, nor has Chapter 8 of the Master Resolution been 
enforced according to the plain meaning of its text. 
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The November 5 election results will hopefully cause the FORA Board to return 
to the plain meaning of the Reuse Plan and the plain meaning of Chapter 8: 

• The text of the 1997 Reuse Plan says that "The County of Monterey shall 
cause to be recorded a Natural Ecosystem Easement deed restriction that will 
run with the land in perpetuity for all identified open space lands." (Volume II of 
Base Reuse Plan, pg. 270.) 

• The text of Chapter 8 says that "In the review, evaluation, and determination of 
consistency regarding legislative land use decisions, the Authority Board shall 
disapprove any legislative land use decision for which there is substantial 
evidence supported by the record, that [the land use decision] is not in 
substantial conformance with applicable programs specified in the Reuse Plan 
and Section 8.02.020 of the Master Resolution." 

SUbstantial evidence consists of page 270 of the 1997 Reuse Plan compared to 
page FO-21 of the 2010 Monterey County General Plan. Page 270 includes the 
open space program; page FO-21 does not. 

Chapter 8 says that when the legislative decision is not in substantial 
conformance with an applicable program of the Reuse Plan, the FORA Board 
"shall" disapprove a consistency finding. What could be more clear than that? 

The staff report on page 6 of your packet states that "strict timelines" in State 
law require FORA to act on the County's request for a consistency finding. State 
law allows 90 days from the date of submittal. The date of submittal was 
September 24, 2013. That means that as of your meeting tomorrow (November 
8), forty-five days will remain before your Board must act. 

Forty-five days is sufficient time for FORA staff to compile an explanation based 
on the actual text of the 1997 Reuse Plan, the actual text of 201 0 General 

Plan, and the actual text of Chapter 8 to explain to your Board why FORA staff 
recommends that your Board find consistency when the actual text of those 
three documents mandates your Board to disapprove finding consistency. Your 
staff report contains terms like "several defensible rationales" and "overall 
congruence." However, I've been unable to find those terms in any statute, 
regulation or case law applicable to a consistency finding by FORA. 

Tomorrow, three days after the voters spoke, presents an opportunity to the 
FORA Board to finally require accountability from FORA staff to implement the 
plain meaning of FORA governing documents. I request that at tomorrow's 
hearing, your Board do so. 

Sincerely, 
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November 8, 2013 

Fort Ord Reuse Board of Directors 
920 2nd Avenue 
Marina, CA 93933 

TEL 831 375-5913 EMAIL JANEHAINES@REDSHIFT.COM 

Attachment F to Item 8a 
FORA Board Meeting, 2/13/14 

board@fora.org 

Re: FORA's proposed resolutions for item 6a on the November 8 agenda 

Dear FORA Board of Directors: 

I met with FORA's attorney and other FORA staff on November 4 to discuss legal 
issues pertaining to FORA's consistency findings. It was my understanding that 
FORA would rewrite its resolutions prior to the November 8 Board meeting so I did 
not address the issue of FORA's resolutions in my November 7 letter to the FORA 
Board. Apparently FORA did rewrite the resolutions because last night I found 
revised resolutions posted on the FORA website. However, the revised resolutions 
contain the same legal errors that I'd expected would be corrected. 

This letter will attempt to explain why FORA's resolutions for finding consistency 
between a general plan and the Reuse Plan omit legally required findings, and why 
FORA's past omissions of the legally-required findings have inappropriately resulted 
in general plans shaping the Reuse Plan rather than the Reuse Plan shaping general 
plans. 

It's complicated, but I will try to explain: 

• Chapter 8, section 8.02.01 O(a), states the standard for determining consistency 
between a general plan and the Reuse Plan as follows: "In the review, evaluation, 
and determination of consistency regarding legislative land use decisions, the 
Authority Board shall disapprove any legislative land use decision for which there 
is substantial evidence supported by the record, that [any of six criteria are met]." 

• The above standard is written in the negative and it greatly limits the FORA 
Board's discretion. Any substantial evidence showing that the legislative decision 
meets any of the criteria for disapproval requires that the FORA Board shall 
disapprove a finding of consistency. 



• In contrast, FORA's current and past resolutions have been written in the 
affirmative to give the FORA Board broad discretion. Any substantial evidence 
showing that the legislative decision is consistent with the Reuse Plan allows the 
resolutions' findings to support a finding of consistency. 

• The difference between the negative and the affirmative finding is similar to the 
difference between criminal and civil law. In criminal law, the evidence must prove 
beyond a reasonable doubt that a person is guilty. In civil law, a person is liable if 
a preponderance of the evidence shows the person is liable. It is much harder to 
prove a fact beyond a reasonable doubt than it is to show that the preponderance 
of the evidence proves the fact. (That is why O.J. Simpson was not criminally 
liable but was liable for civil damages.) 

• In the case of general plan consistency with the Reuse Plan, it is much harder to 
show that no substantial evidence requires disapproval of a consistency finding 
than it is to show that substantial evidence supports a consistency finding. 

The resolutions' affirmative findings do not meet the criteria for adequate findings 

set forth by the California Supreme Court in Topanga Association for a Scenic 

Community v. County of Los Angeles (1974) 11 Cal.3d 506. Topanga holds that 
findings must bridge the analytic gap between the raw evidence and ultimate 
decision. It states: "If the Legislature had desired otherwise, it could have declared 
as a possible basis for issuing mandamus the absence of substantial evidence to 
support the administrative agency's action. By focusing, instead, upon the 
relationships between evidence and findings and between findings and ultimate 

action (emphasis added), the Legislature sought to direct the reviewing court's 
attention to the analytic route the administrative agency traveled from evidence to 
action." Topanga 11 Cal.3d 506 at 515. 

The governing legal authority for the FORA Board to evaluate consistency between 
a general plan and the Reuse Plan is Chapter 8, Section 8.02.010(a). It states that 
the FORA Board shall disapprove consistency if any substantial evidence shows 
that any of six criteria are met. Thus, FORA's resolution must show the analytic route 
by stating that FORA examined the evidence and found that no substantial evidence 
supports any of the six criteria for disapproval in Section 8.02.01 O(a). (Alternatively, 
the resolution could state that FORA examined the evidence and found that 
substantial evidence supports one or more of the criteria.) 

Instead, FORA's resolutions state that FORA finds substantial evidence to support 
finding that the General Plan and Reuse Plan are consistent. That affirmative finding 
does not bridge the analytic gap between evidence and the ultimate decision in the 
manner required by Section 8.02.01 O(a). 
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Probably the above distinction seems trivial to you, but consider this. If the standard 
is whether any evidence supports finding that the 2010 Monterey County General 
Plan is consistent with the Base Reuse Plan, the answer is obviously "yes, it does." 
There is plenty of evidence that the 2010 Monterey County General Plan is 
consistent with the Reuse Plan. 

On the other hand, if the standard is whether any evidence shows that the 2010 
General Plan does not meet the third criteria (substantial conformance with 
applicable programs specified in the Reuse Plan), the answer is obviously that the 
evidence clearly shows that the General Plan omits two applicable Reuse Plan 
programs and an important component of a third applicable program. 

Thus, the difference between utilizing an affirmative or a negative standard will 
determine whether or not FORA must disallow a finding of consistency (which it 
must in the case of the negative finding), or whether FORA can find that the 2010 
General Plan is consistent with the Reuse Plan (which it must in the case of the 
affirmative finding). 

Pursuant to Topanga, FORA will abuse its discretion if it utilizes an affirmative 
finding in its resolution, because the affirmative finding does not address the 
analytic route that Section 8.02.01 O(a) requires FORA to follow from consideration of 
the evidence to the ultimate decision. 

In sum, FORA's resolutions must be rewritten to show the analytic route prescribed 
by Master Resolution Section 8.02.01 O(a). Rather than affirmatively finding that the 
General Plan is, or is not, consistent with the Reuse Plan, the resolution must find 
either that no substantial evidence shows that the General Plan is not in substantial 
conformance with applicable Reuse Plan programs (in which case FORA must find 
the plans to be consistent), or that substantial evidence shows that the General Plan 
is not in substantial conformance with applicable Reuse Plan programs (in which 
case FORA must disallow a finding of consistency). 

In their current form, the resolutions require your Board to find the 2010 General 
Plan is consistent the Reuse Plan. How~ver, the current form of the resolutions lacks 
findings that bridge the analytic gap between the raw evidence and your ultimate 
decision. Thus, the resolutions must be redrafted to bridge that gap, or otherwise 
making your decision based on the resolutions in their current form will be an abuse 
of discretion. 

If Fort Ord is to be redeveloped in accordance with the Reuse Plan, step #1 is to 
correct FORA's past procedure for finding general plan consistency. 

Sincerely, 

Jane Haines 
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SETTLL1VIENT AGREEMENTAt'fD GENERAL RELEASE 

Attachment F to Item 8a 
FORA Board Meeting, 2/13/14 

This Agreement is n:~e this ~gO day ofNovember~ 1998~ by and between Petitioner 
SIER.,;1:(A CLlJB and Respondent FORT ORn ~pSE AUlBORlTY. 

Recitili 

A. On July 16~ 1997 ~ f'etitioner SIE.R.R....t\ CLUB) a. California non-prom corporation, 
filed a Petition for Writ ofMan~us (f.g~nst Respondent 'FORT ORD REUSE AUTHORITY 
(""FORA ~); a gov-ernmezr~ entity (}r,gaq~~ tindei ~e l~ls 6fthe State of Califo~ cha11eng4"1g 
actions of FORA in ~ppr.o\'1ng ,~ Fort Ofd Reu~ Plan ~~d the ReuSe Plan's concO$itant 
Environmental Impact Report. The Petit,iP1ffqr 'Writ cfManda.~us was filed in Montere-j COLlntj 
Superior Court and is identified in tl;.e offidai records of the court as Ca..~No. 112014. 

B. Pursuant to the provisions Of the Ctilifo:rma E~viro~.r.rie~ Qualit~LA~~ tP..e 
Petitioner and Respondent have met on riurnerons oCcaSOf"':s over InttilY months in an a.tt~llpt to 
resolve the dispute in an limlcable 24d const~uctive ~-mer. 

-, 

C. Without-,ad~tting li~i 9rgui1~ ~l parnes desire to resolve this litigation and 
av-oid lr.teUning further oo~, ~~ense" ,a..14 ~uption incident to the litigation. Tr...e p~$F..lrther 
desire to 'achieve a f~l and comPlete'Settlement of-all claiinS and cat!S-.-t:o.s of action with reference 

, . ..,... '... "~' " .' .' 

to each other. 

D. Settlement of the di;;pute1pvoly.~~ FOR.A adqption of a legislative action in tt~ 
form of an amendment to FORt/s.t.~fa§t~r ReS,plution.ff Tffis legislative action has been 
idenfdied as ~"Chapter g to trlZ F crt. Ord'Reuse AuthoritY 'Master ResohItk:u ... .., relating ~o Base 
Re"1lse Planr.mg and Consistency Deten:r..inations1

' and the proposed legislative a...,"'tion haS b~ 
sllbject t-o public ~gs,~, d:is(:n~ons. Tue me?! recent draft of thls legisIat.c~e action reflects 
the r&~lts of this bearingpr;aces;; _~ it i~ arrg~hed to tI-J's agre~ent asExh1lrlt ~ A." The form of 
the deed ~..friction and nQ~ce reped by Section ROl.{Htf{j) aridJk) of Chapter 8 are a.ttached 
to this agreement as Exhibits llB" and "C.n The~ierra Club has reviewed F:xI:uoits ;;~A"~, uEli and 
"et! and the Sierra Club has approved these dQcuIn~ and supports the FORA .. Board of 
Directors: adoption of this iegi$lation in its current fmm. . 

-
Terms 

The parties hereby agree" w~-rant, and represent as follows: 

1. FOR;\. adopted Chapter 8 to the Fort Ord Reuse Auth~rity f;..iaster Resolu-uon in 
substa:."1tiaUy the form contained in Exhibit"" R" to this Agreement7 subject to Sierra Cluh 

Sierra Cluh v, FORA 
Case Number 112014 1 



I 
. I 

I 
I 

I 

.. -..... -

eL~~g a settlement agreement in'thls litigation agreeing to' diS~ss ili~ litiga.¥.'?fl- The deed 
restrieJon and notice required by Section 8.01.010 (D a.~d (k) of Chaptei 8 shan be aPproved ~'1d 
recorded. in the form cOmah""'led in Exhibits JJBl~ and. I~G~ to this agrew~nt_ 

2 .. ' ."Wi$EO~ad,aPtion of~hapter 3in~ fC4~d.e~ri~~in P~...grap1l1 as a.!l 
implem~ntation ~~-1rr.e,ii)ttheReuse~~i~ the ~~t\,CLLiB ,~m:i9r~~"~ ~~potts the Reuse 

~;~~;~~~~::~~~~~~ 
Fort Ord ~"1d'~t~y'nevi'devclop~ntwill be obIi~ to. Pa;rlts fatrst~e to tegiomu 
h'11proVerr1ents as-din.u~etitre neceSsary to serve FQrt &4- . " , . 

3~ In a forih accep+~le t{,} Auihority Cou.TiSe! QfFOl,(A, the ~1ERRA CLUB wm 
dismiss ~~ litigation 'ttieteb~ in *e reqr..a1s;, With pr~judic~ .. " .,' , , ' 

4. FORA agrees that in tr~ event FOR ... 4. conSide-rs any ~l1eridmeht to Chapter 8 of 
the. F0RPt..M'aster R.e.501utio~FQRA'sh.all oeifo.fiil ~ .env:s1"qnw-entai as~~~ consister~ 'with 

:r~;~~:~~::~~1~~~~~~~;:~ 
In additio~ FORA shall provide the SIERRA C:LL~ aha its ~lth)rr~;of ~vOfd tit i~~ 30 da:ys 
notice Oftlte preparation of SU~1. err'~1ron."n-ental assessment, which shaH 'incl"ude an. opportunitj to 
cO!Th-necl:~ifsOOh, ~~~ $nd #I~l~ da~ ~~c~9f~Jhea.~;on any proposed 
~ll~~~ent:of~ter 8. "'TIre: p-~~ fui£ner~~i~t eac~~~ to Gharnter 8 will be 
re"r~¢d,tu~er CEQAas a newproje.ct not be S,uiJjecr to; ~ii; ~Tko~entaI teview limitations of 
P-uhlic ~t.utcaS COde Sevton 21166. " ,. "'. 

5. FOR...4- shall fortitwith. uoon ·the.ei~~n oftblS'agreelri-ent eontrlb"ute the ~Jnt 
ofS ' . '. . mreCtlv to t~ SffiRiiA (jLUB1S~bih=e¥Stov13~ds tne'totai cost 
the SIElL~ CL{IB's ~ipm~Ys f~~ legal ~~jn' the f;reparaUon at-dIiting of the Petiti~"1 
and in. the negotiation of the sertlei~t~fthi~ ~~-ie~incIudif~'ther~ie-w an-d ~v;nment on t~ 
proposed Cr~-te.r g and the preparation' of thi*~e~~' ,Except as cth~."vise'ik~;~ in this 
paragraph" the parties agree that each pa..-ty sf'.ali be responsible tespw~eti'vely for the payment of 
their ov;-..71 cosf..s, attorr...eys!J f~""S:) and all other expe-..~ lnvik.-rred in conr.-ection with. the above 
&'~Oi! or any matter or thing respecting the !et~1f cJaims . 

. ~.~-).. 

6. In consideratic-n of the cOVerianT..s muhurlly'and irtdividutilly UIlder~en in. tills 
agreement a""ld except as~pressly provided in this agreement;! the SIEP...RA CL'tJB, its agents:> 
assigns~ successor~~iI;~m~rest, and'~ othei:" ,pers.ou"acting by~' throu~ uu"iier.o! in concert with 
at'l7j of them hereby irrevocably and UTIcanfu1l0nally releases FOfu\,., it~s rr~rs, and any and. all 

Sierra Club v. FORA. 
Case NumBer 112614 
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SETTLEMENT AGREEJ\.1ENT AND GENERAL RELEASE 

off ORAlS or it members~ agents" assigns~ attorneys;>" executives~ managerS;t officers,. trustees, 
employees, successors-tn-interest,· iucIuaL'1g ~""lY and aU em.ployee$ of FORA, it" $ membersJ and 
any other person acting by .. through, or in concert wIth them, from any arni all charges,& 
complaLTlts:. cIaims~ allegations, actions, causes of actioD,.liabilities:- of]Hgation~ costs (other tft.an 
as set forth above)1 cont.T-oversies~ damages, righ~ of anjP nature whatsoever, know'll or 
unknown, suspected or Lh""1SUspecte!L wrrlch SIERR.A.. CLUB has· or wJg.ltt have had, or which 
SIER...l{A CLUB at any time heretofore had or might have had" claimed to have or may claim to 
have, against FOR.~ ies rr.tem~ or any or an of FORA's or its m~mbers' ~geIrl.S, assigns~ 
attomeys~ managers, exeCt..'1ives~ officers, employees" 5UCCe$sors-in-interest~ or any other person 
at FOR-A or its members acting bY!7 t.hroug~ under~ or in concert with any of them, ·which were 
raised or might have been raised in this litigation arising out of the preparation of the Reuse Plan 
and t..lre Environmental t~pact report prepared in ooBju:c.ction with $e Reuse p,ian. This release 
shall not apply to D.lture ac-Jons ta.1cen by FORA to. ~'1lend ttte Reuse P1&.~ or Chapter 8. 

7. Each party e.xpressly waives and relinquishes allY :and aU rights and benefits 
cdforded by Califo~a Civil Code Section 1542:.- -which provides: 

n 11.. general relea..~ does not eXtend to claims which the creditor doe.s not kn.qw or 
suspect to exist in his favor at the time Of ex~ th~ reiea...~" whicIi·ifknovin by . 
him must have materially aw...cted his settlement with the debtof. ll 

- . ,.. h . h ~, ~. th . . "'r 1'~ • r· .~ r .. '" . lS A 2 bach or t e parnes er ~lJ i express!y ~"'alves . Ie prOv"iSiOnS or vatttorma _lVli ..... oae ~ectlon Of) 

and eadl party furth.er expressly waives any right to invoke said provisions ..now or at any time in 
the near fut~e. 

8, The p&-ti.es recogniZe arid acknowledge fr~t factofs·which have in.4Uced tpem to 
enter into this Agree.--nent may tth"TI out to be incorrect or to be different from wr~ theY had 
previously anticipated, and the parties bereby expressly assume any and all of the risks thereof al1d 
further expressly assume the risks of waiving the rig.t"'1ts provided by California Civil Code Section 
1542. 

9. Ea~h P&"iy represents that in executing this Agreemer..t. the party does not rely upon 
an5i.:na.s not felieq Upon a.1'!"l repres~ion, prorFise, or statement not expressly c.o~tSined here~~ 
and t.~at ParTy}l2$ conferred Wi"t-'l ms~ her~ Or its b\V!l atton:.eys with regard to the hams or effect of 
this Agree..T.&nt. 

10. Each pa..-rty der..ies any wTongdoing in this matter~ allu tlle payment ofatTj sums of 
money in the matter is not to be deemed an adrrJssion of gUilt or liability. The pa."1:ies unders+...and 

Sierra Oub v. FORA 
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SETTI.EMENT AGREEMENT AN~GENERAL RELEASE 
. ' ' 

and agree that thi~ . settlement i~ made tpbr.illg ~1" end to the contested ~d..colP..pI~ litigation which 
has resulted fromthe fi1ing of rl1e Monterey QJiL~ty ~uperior Court Case Number 112014. 

. . ,,_.'.. '. . 

11. Iris A.greeme.~ is~tea ~il ~eliv#d. mtheStateof Cal~ and the r'.gIrts 
. and ooligatiollS uf.L~~p~e~F-~~~u~fl~r shalloe iionSif~ed anderiforced inac¢op~~ce \\;f-ili-t~e 
laws oftlie State .of Cailf~rma .' ',..' ··.V...'.:, .,": .' , . 

. 12~· '. "11lls S~ftI~IltAgteem~t ~dG~n~al Release is the.complete agf~ment between 
u~e p&""ties, andsupe:rs~,dns~-wPri?,r a~m~ts o~, discuS~ortsbetwe?~ the P&1ies~ , .. 

13~ 'T~Js Aw~~m~m:~l b.eex¢eu~ by L~ep~es numy nu~ber9.fc ~~erparts, 
which are defined ~s drip~cate 'origi~ls:o all'mwliiCh tiiken togedier shan b~ Ct?nstr,lJ,~d as one 
document. ' ' .'. : ' " .. ;.:. '; : ','., .:. ",:' 'i; . .', '''':' "", . 

i 4: Time is ortne essence. 

Iii 

:PLEA-BE REAJ:)<::AF~FULLY'" THIS SETTLE1vlENT AGREElVfENT k~ GENERAL 
RELEASE INCLlJi)ES A RET JCASEOF ALL KNOV!N,k~"1)UN""KNO"lr'N CL..~IS .. 

, 1998. 

Sierra Clab v. FORA 
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SETTLEME~! AGREEl'rlENT A~-rn GE:N"ERJili RELEASE 

DATED: , 1998. 

Approved as to Form and Content: 

Sierra Clab v. FORA 
Case Number 112014 

By 8¥~g,¥= 
Attorney for Slerra Club 

.' 
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A RESOLUTION OF THE FORT ORD REUSE AUTIrORITY, At~N-nING SECTION 
IJJl.050 AND ADDING CHAPTER 8- TO THE FORT ORn REUSE AUTHORI.TY 

MASTER RESOLUTION1 RELATING TO BASE REUSE PLANNING AND 
CONSISTE.t~CY DETER..T\fINATIONS 

Section 1. Section 1.01.050 of the Fort Ord Reuse Authority Master Resolution is amended by 
adding the following definitions to such section hi alphabetical order: 

'~Affected territory'» me&.-ls property witl'lli""l the Fort Ord Territory th41 is the stibject ofa 
legislative igmd use decision or an application for a develQpmentf;n~t1ement and ~h additional 
territory within the Fort Qrd Territory that may be S'..1bject to an adj-u&:.!1ent in density or intensity 
of anO-~d development to accor,nmodate developlTIent on the property subject to the 
development entitlement. 

t·Anny urh~d fQotp~C rn~~l1S :LlreMaillGih-TisonAreaatidfr~HistoricEastGarrisonA"..e8.as 
su.ch areas are descrilies;l in the Reuse Plan. 

""Augmented w~te:r supp!y~ means any souice of potable water in excess of the 6~600 acre feet of 
potable water -:from the $alir~ Basin as. .. al~owed under tl:~ Reuse Plat"'!. 

"Development entitIements~1 includes bu~ is not limited to tentative and final S'"ubdivision maps, 
tentative, prenIrdnary~ and fina.l,parccl maps or minor S'Jbdivision maps, cor:.rutionaI use penrJts, 
admi.'listratitre permit~ V~"'lG~~, ~~eplan reviews,. and building pemrits. The t~i.lf "de-"reloprnent 
entit1ement~ does not include the term '''1egisianve,land use penni1S"~ as that term -15'-defined in fris 
Master Resolution. In additioIl;. dIe term £~developmententit1ementn qQes not'inclp.de: 

1) Construction of one singie farr.J1y house, or one multiple :fa!m1y hciise not 

2) 

3) 
4) 

5) 

6) 

7) 

8) 

exceeding fQur units.: on a vacant iot within all area appropriately designated in the 
Reuse Plan. 
ImprovQ'"!1ents to e.xisting single farmly residences or to exis~ing nillltlple fawiIy 
residences not exce~ding four unit~ induding remodels or room additior.tS. 
Remodels of ~~e interior of any eXisting buildi.-qg or struc-.+ure. 
Repair and mainte.t1ance activities tbat do not re5'<l1t in ~"1 addition to,) or 
en~gement ot apy l;;,~dipg or sln.lcD.lre. ' 
T ~t· '. - ..:t,~" • • c" f -
;J.~u,at1o:f\"7 te~W1l~ ana placement in serVIce or t.ile rep,!acement o~ any necessary 
utilit'"f connection between an ~sting service facility and development approved 
pursu&"1t to the Authority Act. 
Replacemen.t pf th'1J l:iuiiding or s~~ct:'tlre destroyed by a naturai disaster with a 
cotr..patable or lik~ building or structure. .. 
Final subdivisIon or parcel maps issued consistent with a development entitlemerrt 
subject to previous revi..::w 8.t'"1d approval by the .A..uLttority Board. 
Building pew.!t issued consistent with a development entitlerrtent subject to 
previous re~i~N by the Authority Board. 

1 
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"Fort Ord Temt{)r-l~means all territory within thejthi.sdiction oft~e Authority, 
. " . , . '. 

·~qabitat Mirr~gement Plan'!'= mean? ~he Fort Ord'fuStalhttion~Wide l'llfulti-Species fiahitat 
l'Aanagement PlaI1..,. dated Apri!~ 1997, 

"L~1.d use agency" rL.-'ear-xs. a !nember agency with. l&'1.d use jurisdiction. over territor! within the .;. . 1'-. t! -t ...."...' .~.', .'.'.' . 

Junsolctlon 01 t."le Authonty 1::Soard. 

~ . .,. '"". i A ~..., • .. • 1 ~ -. " . .';. d""'" -,." ... L-eglSlatrve an~ :use,~ectSlqns. ~eans ge:I1eraI plfu'"1S,. generat p an amendments,. re eveu1pment 
plans~redevelopmep,p~aIf ·apJ.~h~T:em:~:. zoning ordinances~ zo~e ~istrict maps or amendments to 
zdnedL~Gt 1!lap~ ·~nd zO~4¥~chEl1ge~;' . . '. 

- , 

~~..roticed public hearin~" l!'~~ a?iiblic'he:h~-1gnoticed fu'L;~Jollowing mar~~~ 
1. Notice of the publk heatillg shall be posted on the pubiis-i!te¢;fug rO-;JTIl at 

t .. ~~ FOR-A. o~~ at least 1 {} days befqre tjle date of thf{~~ng; and 
Notice' bf th~pubiic healli"1g S1~all be mailed or .4~liyered .~t ,least 1 (} days 
prior to L~e affected Iah-t1 use agency,;o any'p~iso~~b1ias~edan 

!!~~~fi:~:a~r!ciJ~:: 
tlie area that t.i:le real prope..Tj that is !h-e subject ofth~·ji.ib1icheat1!lg is 

'. 'lo~ted. 
.... :.: . .'.:. ',,... 

,. ',- . ;'.. . . 

'~R~seP~fu~~' l1i~aJ.~tM planfoti~~and d,eveloPnlent o!'¢.e ter.i~~ory within the jurisdiction of 
the Authority, .~:-T!lelld&i :or re .. isea from time. to time~. and the. plans~ pc1icie:( ~~d programs {:if 
the Authority Bci~~J~bI~di~ the MaSter Itesolu~o:q. - " 

S-ectklii 2. Chapt?r 8 is ridded to the Fort Ord Jviaster Resohltlon to read: 

CIL~~Jl~~ 
BASE REUSE PLAi""l'flN'G p~1\lD CONSISTENCY DETE&lltllN.t\TIONS,. 

Article 8.01 .. GEl't~RaL PRO~1SIONS. 
. ", ..... - . -.~-. -~. .' -. -. . ; : 

REUSE PLAi'l 

fa')- ...... '" ~i... ......"... ri h ~1 '" ..... r' .... - fr . ~ . t' e .,...,.., .... ine .. ~UtuQnly lJoaru ShIali pr-epare .. aacp~ .,e\-'1e'N, reV1~e ,om i~roe!O un ~ 44'"" 
maint$f1na Reu..~ Plan forme use &"1d develoPIT~tor.the~e~orYwithln the jurisdiction of the 
.. ~thority_ . SUCt~ pkdi. shall contain the elementsmruldate4purS1.l~nt to the Autho~j Act ar"ld such 
other elements" policies" and prograrriS as the Au'thority B~ard :r:r~y~ h"l itssoie discretio~ consider 
and adopt. . '.. . . 

2 



(b) The Reuse Pla~ including aU elernents~ policies:: and prograrriS adopted in 
conjunction with the Reuse Plan~ and at'!y amendments thereto~ shall be the official and controlling 
pla..'l for the reuse of ~e Fort Oid territory for the purposes specified or inferred in the Anthorit"y 
Act. 

(c) ;'11 general and specific pla.l1S~ redevelopment pla..11S, ~TJd all other community and 
iocai plans regardless of title or descriptio11:t &'"1d any ame...1'ldments thereto~ and all policies a.t1.d 
programs relating to the land use or the construction, installation, or maintenfulce of capita! 
improvements or public works within trlB FOr! Ord tetLitory) shall be consistent with the Reuse 
Plan of the Authority 8.lld the plans and policies of the Authori.Iy! including the Master Resolution, 
The Authority shall make a detennination of consistency as provided pUI"S"Jant to the pro'Vislons of 
the Authority Act a.,d, after the effective date hereof: this Crlitpter. 

(d) A revision or other ch~~ge to the Reuse Plan which ocly 2J..tfects Fort Ord territory 
and onJ'y one of the member agencies may orJy be adopted t?y the P...utharity Board if one of the . 
fonowing conditions is satisfied: 

(l) . The revision or other ch~"1ge was initiated by resolution adopted by the 
legislative body of the affected land use agency and approved by at least a 
majority afFmnative vote of ttr..e Authority Board; or 

(2) The revision or other cha..:qge was inrtiated by the Authority Board or lillY 
entity other than the E-ffected land use agency and approved. by at least a 
two-thirds afIi!rJ1tt1ve vote of the AuttlOrity Board. 

(e) AIl property transf\;IZed from the federal govelh!llerJ: to any user Of purchaser, 
whether public or private,. shall orJy be used in a manner consistent Vilitn the Reuse Pl&'1, w1t..h the 
folloVrmg exceptions: 

(1) 

(2) 

Property transferred to California State Uni-versity or the UniversIty of 
California and sllcn property is used for education..aIly related or research 
oriented f:P..L.""P0ses: or . 
Propeftj transferred to the California State Parks and Recreation 
Depat-tment. 

(f) No larn1 use agency or any local agency shall pennit, approve~ or otherwise allow 
any development or other cn;:!nge of use f or approve any deveIopme:nt entitlement) for property 

• 'II --.. .,. t:-- 1..t. .. • -. ... <C. ... 

Wltllli"1 the temtory or tl~e Authonty that 15 not consIstent Wltn the Reuse Plan. 

(g) No la.~d use agency shall issue~ approve~ or otherwise aliow any building permit 
until all applicable penrJts~ development entitlements" and approvals required under law have been 

~. 1 d· bu ... ~ .. 1. 1" f .~ ed·:1 A • approve~ me U lV •. g, ··t not iUT'..1tea to~ tue approvas and pemuts aescp.o ana enumerate;.!. in 

Section 3.7 of the Final Envi..romnental Lrnpact Report for the Reuse Plan. 

(h) The Ret.lse Plan shall be reviewed periodically at the discretion of the Authority 
Board, The Authority Board shaH perform a fuII reassessmen~ rev.iew~ and consideration of the 
Reuse Plan and aU mandatory elements as specified in the Authorit'j Act prior to the aHocation of 



an augmented water supplY, or prior to the l.ssual·lce of a building: permit for the 600 1st TIew 
... ., ~ .. 't • ._.J .. '"':,. 'I. ., .' _ . ,,_." A ~ .. .. ... 

resmentlal dWellmgumt (prov!dmg a total pOpUia:"'uon of3:>,OUO persons) on the FortOrd terntOf'j 
or by January 1, 2013, whichever event occurs first. 1:-Jo IT£Or6 ilia.1. 600tJ new dwelling units shall 

. be permitted on the Fort Ord territory until such reassessment, review ~ and consideration of th.e t· Reuse Pian has beenprepared~ revlywefI, and adofited pursuant to the pro'visions of t.~e .. ~uthorit"i 
Act. the ~Aaster ResolutiotL and aU aDDlicable enYIroiirientallaws .. No de~eionnient shall be 
app~oved by FORA. or any ~nif. US~ ~~cy o~ lQ\.,'"'a! agency after thetimespecifled in this 
subse-r-tion unless ~!d untii tl,le ~ater iL.l1p1~?s". w~eWater.d~sposa4 . road capacity~ and . the 
infrastr~~ture tQS7.1pplyth~s~ rftsgur~s.tQ serve 5-dCn de.ifelopme~t have been identified, 
eva!uated3< ~ss~ and a pia,n fur1!..titigarlon~s b~'aa~ptedas requited byCEQA, me 
Authcrit-j' Act" the r/~ster Resolution, and an applidfule em.*ort~w.tru laws. 

(i) The faiIur~ of any per&oI1 or entitY to receive notice given pursuant to this Chapter 
• .... tl·· fa .' . .'. .... . ... . '. ~~ .. '. :... . . ......". 

sn.8J. not constlP.Jte grounds. rihTj 9\?urt to .. l!1va!,1~~e tne action on· &''1.y legISiatlVe act or 
development entitlement pUfSliant to t~js Chapter fur which ;requked :nOtice was given. 

(j) TIle Authori-ry sr-.ta!i record a notice on aU property in the Fort Ord territory 

~dvi~ing rul cm:em ~nd futltr~".~~J~~~.~fifff~5Jfthe a~er~ ;p£L~~ ~~~ :,lan &~d that ~ _ 
developm~rit o~ ~~nproperY s~~ q~; hID1t~ ~Y tile Iteuse Pian,,: the PO~lCie7 ap.a prO~l1.r.%J1s or ttle 
p.~1:hon"ti, including the '~Ja~er .I<~li.lt!O;i~·and1otth~{~0nstrairits on development ide.ntified in 
the Reuse Plan, induding Iacicpf avall~ie v.;atefsit#ly" vlaSte'i;vaterand solid waste disposal 
capacity~ and inadequate tra..TtSpoita:tlon·inrl other SeP,lices and iriftastructure.; 

{1c) In the~vent the Author1t:!irecetveS" ~.JTchases,. or acquires, by ~y me"'ans" fee 
interest title to property within.the Fert OTd tell l!my'; the' A.uL~ority shan recor~ a cc;veflant 

• • .. to·'L· A ~.. n - ;;" ~ ..... . • .J;' 1! rur..nmg yntn tn~ ianuaaYlsmg ~:~~}ure O¥in~s 0 ... such property tl1at ueVelOp~! an~ use Oi. tne 
pf"Ope."ty is ~bject to the'P....euse Pi?~·~rtdtliZt development of such propert'j s;'..all be 11."mted by the 
F~.eu.se Planl the p-0lides and progr~~ of the AUh1ority. including the 1vfa~ :ResQlutio~ and/or 
constr;;'h"r-~ on dev~lopment identified L'I1 the Reuse PIan~ including lack Qf aTciIable water SL'Pp]Y~ 
wastew~er ~"1d solid :V.iiste disposal capacity" and inadequate transportation and other services 
and infrastructure . 

. PROClIDUR.ES FOR CONSISTENCY DETE&1I1INATIONS FOR 
LEGISLAiTV]!:LAND USE D~CISlONS. . 

Each land use age,.qcy shall submit an legislative land use decisions affecting 
.r'\ 

Ploc.erty in th..e territorv cfthe Ati1:horitv to the Executive Officer for revie-w ar:.d processina. .. ~ J' _ , ' . - =- .... 

(b) P-JI S';.loh"Jssions regardin2 a legislative iiiL.~d use. deciskm..sh;:ill 41dude: . ~"" ...... ' 
$' .. ) - . ••. ,...... -. ~ ~ d d' '. .. - ..~. . . \. 1 A compiete GOpy or the legISlittT"ve ian. use eClsm~ mClucnng related or 

1& .. f 1-.':' ."" 
app~.1came text~ maps~ grapllY"..s" ana studieS; 

(2) A copy of the resolution or ordi1T"anCe of fr.e legislative body approv.ill.g the 
legislative land use decision:: adopted at me condusion of a noticed 
T' >.:t!:. ~ • '! • ...... ~ • '. '" •• • neanng cernrymg that me pcv.]on ot a legISlatrve lana use tieClsmn 

4 
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applicable to the Fort Ord territorf is interuied to be carried out in a 
trt..anner fuUy in con!onnity with the Reuse Plan and the Authority Act; 

(3) A copy of aU staff reports and materials presented or I1'lade av-rulable to the 
legislative body approvir..g the legislative decision:l or any advisQry agency 
relaiing to the legislative land use decision; 

(4) A copy ofLlte completed environmental assessment related to the 
legi..slative land use decision; 

(5) A statement of findings and evidence supporting the fh,dings that the 
legislative land use decision is consistent >Nith the Reuse p~ the 
Al1thority~ s pla.~5 and policies" including the Master Resot4rtion1 tUld is 
othervvise consistent ~~th the Authority Act; and 

(6) Such other materials as the Executi-ve Officer deems necessary or 
appropriate ~ld which have been identified witrilll 15 days of the receipt of 
the items descnbed in subsection (b) of this Section-

(c) 'ijithln 90 days of the receipt ofall of the items described in subsection (b) above7 

or from the date the ExecuL~'e Officer acc...~ts the submission as complete, v.jhichever e-vent 
occurs first, the Authority Board shall conduct a noticed public h...~1ng,. calendared and noticed 
by the Executive Officer-, to certify or refuse to certify ~ in whole' or iT}. part, the portion of the 
legis1a:tive !and use decision applicable to Fort Ora territory. The Authority Bo~d shall adopt a 
resolution maki..ryg findlngs in suppOrt of its decision, such decision shaH be r~ndered within the 
thne fra.rne described in'this section, and such decision shall be iir~aL In the event ·the AL<thonty 
Board fails, "Within the time frames descnl>ed in this section, to Con&dct a pUbllc h-earing or ta.1ce 
action GI;1 determining whether the la.t1d pse decision is consistent wit.~ the Plan and the ).....uthority 
Ac~ the land use agen.~ Ir«ly fJe, upon ten days notice, a request with the Executive Officer to 
:have L"1e umtter placeg on the next Board agenda for a noticed public heafillg to take· action to 
consider the cor'ss$teI'...cy finding and L~e Board shail take action at such noticed public hem-mg aTId 
such decision shaJl be final 

(d) In the event hie Authority Board fir.,ds~ on the basis of subst~'1tia1 ~Yidence 
supported on the recor~ that the legislative act is consistent 1-vith L'1e Reuse Plan a..1'J.d this Chapter~ 
the Authority Board shaH certify theiegisIative act pursuant to the pro'Y1slollS of the Authority 
~~ct. 

- . 
(e) In the event the Jwthority Board refuses to certifY the legislative land use decision 

in whole or m. par~ the Au.tt~crity Board~ s resolution Ir~ findings SJ.~1 include suggested 
modifications w:Picr~ if adopted and transrr:itted to the Authority Board by the affected land use 
agency, v.;iU ailow t.l:te legislative land use decision to.· be cerri-fied. If such modifications are 
adopted by the affected raJld use agencv as suggested, and the Executive Officer confirms such 
:modificati~ns have been made, the'''iegi~lative land use decision shall b~ deemed certified. In the 
event the affected land use agen.cy elects to meet u~e Authority Board' 5 refusal of certification. in a 
rnfu"1..Tler other than as stlggested by the Authority Board, the legislative body (if the 3..I.tfecied land 

• '" r ". J 1 . 1 • 1: 1! d" . ! 1: .' Om d r!. 'f .. 1-,. use a2:enc.f sna.1i resuonut Its ... egrslatlve la.."'10 use eclslon tv fL~e l.,..,xecutlve ,cer ant fOhOW t.~:re 
~ ~ ~ 

procedures contained in t1"'..1s Section. 
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(f) No legislative Jand use ded$ion shall be dee1.!l€d final and complete~ nor shall any 
.~ ... ' .. ,..-' A·· ... ······• -"'b tl '1' In land use entltiement oe lSSlJ.ed for property anecte...r. otherwIse pemutted. y S'iicn ~eg1S1at1ve an ... 

~ •• .'. ~ ...-.. '.,. •... ..... ., •• c· 4' I!'i • 

use aecr..slCHl lit'dess It nas oeen certlhea pUrS1..l~'"1t to t.'1e proceaures !1escnbed m tillS ~ectlOn. 

(g) The Authority Board m~i only refi.lse to' certify zoning ordinallCeS~ zoning district 
~ '2 'IS • r "t* 1:.-S "!!. it .: . t"'t' .. . -... i-~ t 1·· .-4-. ---1 .:.. .P ".L.6.

h maps~ or .orner !egl5ia .. r~ • .i'e mnu USe G.eCl51C.;n on ..ne grouno.s ~a SlJ.cn avdof.:.S .UD nOL cor..torm. W11.~~ 
Of are ir..adeq"dat? tQ. ~Ti OUt7 the provisio~ 'Of u~e general plar.~ certified.asconsistent with the 
Reuse Plan pti~.lmit to the provisions Dr this 'Sect1~ applicable to the affected property. 

(11) Not..hing in thls}3ecti~n or in t.lUs Chapter shall apply to orbe Cionstrlled as 
adversely affectingtiliY .. ~n~~ten0i. detem-Jriation.·previously obtained by a land. use agenC-j and 
certified by the Autn.?rity Boordpltr~iant to ~~' ft..llt£-orityAct. 

(a) Aft~ ~~ porti(:}~ ofageneral pIan~licable to FortOrd territory h;!~ become 
effective:; dey~lop~e!ltr.evie'V! ~~9!}ty'~~hin '~jch portion of te~itory st~ be. ~ii:.er~js~d by the 

§:;~~i]i!t~~;_e:~ 
entitlemen-1.S are. cons~enf with the ad..~rite-dat4i certified g:eneral pbn, the ReUse Pllin, . and is in 
compIiancewitb qiQ~'~d'ail otner ~rp1ibable laws.. ..,.. -.. '. . ... , .' . ' 

: .. ' 

r. :'\ A~".i' -: _. ':'d ..... t.. ;;..".- .. .i:' ~ , ". .': .... : ."i:r;.:, •. 
\. n J .' •• d-eo~:wns on evel0pmeni. enut~ements 0:.1. a ra,nd uSe. agency ~e.ctlJ.1~ property 

within the teqitmy of the A .. ;thorl~i ~~y be reviewed by ~'1e Authority Bofu.-d bri' its o:vu initiative, 
or may be appealed to' the Authority Board, subject tn the procedures sp~fie!l' in t.~ Section. 
.,.0; - ~ • '.<' -.,,~ b" A ~ .. 4 ·i . -1 .' ...... ! .' ." >c ':, ~ 
1"'40 a.evetopmem: entitlement snau ~ {1ee='~ ~al an~ complete unth the appe.ai ~"1!1 re"'llew 

" 'fi A' ... '. s ... ~ . ~ M" ..... {';~ OAf '" ~ {'I.1 ..... SO ~."". 'Ch . h h proc..eaures specl. ... e;,.t ill u'llS !.Fec~on ana ~et...~10ns 'O.,-<.t. ,v ana ~. v ... \1 \ 0 .... trll5 t.apter .:>.tave -.;een 
a.tr~llSted_ 

(c) The ·~and uSe agenC}~ approvirag a develop~~~~ erilltl&T~ w.?Jlin trlB jurisdiction of 
the Authority shall pro-vide notice of approval or crmditionaI approval to the Exe-cutive Offic.er. 
Notice of approV'Cll or conditional approval of a_development entitlement shall inclu4e: 

£}' A···· . .• . - h _... . i .• .. 
\ . J .n COIT"'~lete c.opy 01: t..~e ~pprQv~~. ~~ye;lg~ent. enu1:.i.e.llent~ mCiUomg 

. related or' applicable t~ nlap~ gniPfUCS~ arid studIes. 
(2) .l~,. copy or all staff reports an(i m.ateria'!s presert..ed. or made available to any 

hearing body that feme-wed thed...~elopment entitlement. 
{3} A copy of the completed environmental assessment related to the 

de"' . .telopmen.t entitlement. 



REVIEW OF DEVELOP:MENT ENTITLEMENTS BY INITL':\'T1VE OF 
THE AUTHORI1Y BOARD. 

Within 35 days of the receipt of aU of the notice materials described in subsection (O) of 
Section 8.01.030: the Authority Board~ on its o'!-;.rn it-n-J.ativ~ may consider a resolution setting a 
hearing on a de-11elopmep..t entitlement affecting Fort Ord territory. The Autr.t.Ority Board may 
continue the matter of settir.g a hearing o~e for any reason. In the event the Authority Board 
does not act to' set the matter for hearing within the 35 day time period or at the continued 
meetb."1& whichever event is last:! the ded~on of the taPA use agency approving the development 
entitiement shall be deemed fh"lallli"ld shaU not be subject to review by the Aut..lrority Board 
pursuant to Lttts Section. Nothing in thl~ se<:.tion s,hall be cons"u-~ed as abrogafillg fu"ly rights that 
any person may have to appeal development entitlements to the Au-riIority B,qard pursu8..t"'1t to 
Section 8.01.050. In the e".rent the Authority Board sets the matter for h~ng. such heari..l1g 5l.iall 
commence at the :first regdlar m~g of the 4u:thoritj B&a.rd foUriviir~ the da.te dle At.1f:horiiY 
Board passed its resoiu:tion setting the matter for heafillg or.at a: special heat-ing date prior to S'acn 
regular meeting. The i\.uthority Board TrUty c-Onrinue Lire matter once. In t'h.e event the Authority 
Board fails to take action on the development entitlement Vvi.thin S"~ch titT~ period, t.he 
development entitlement shall be deemed approved. 

8 .. Ql.050.. REVIE\V OF DEVEWPMEl'IT ENTITLEMEl"rrS BY APPEAL TO 
AUTHORITY BOARD .. 

(a) Within 10 days of ~)and use agency·appr.oy~ng a deve!opmerit entit!emen.t~ a.TlY 
person aggrieved by that approval and who participated either orru!j or ill writing:!· in that 
agency's he3.L"ing on the matter, ~y file a wdrtQJ, appeal of such approval with the Executive 
Officer, specifically ser-ting forth the grounds for tne appeaL which shan be limited to issues raised 
at the hearing before1'he land use agency. The person filing the appeal shall pay a filing fee in &''1 

amOUJlt equal to the fee for appeal of con;bined de""'~6pm'ent pennits as established by the 
1-... 1onterey Courrty Board of Supervisors for the cost of prc.cessing the appeal. The Executive 
Offi~er 'snaU set, schedule~ and notice a publif; hea.nr.g befote the Au-rhority Board. In the event 
the Authority Board fails to act on the devclopment entitlement vvitluu the time periods specified 
in this Section to conduct a public hea.:.ing and ta.fce action '!Ni-u7.fu"1 60 days on detemrining whether 
Llte developtr.tent entitlerr.~t is consistent with the Reuse Plan and th-e .t\...llthority A~ the land use 
agency may fi1e~ UpCh"1. ten days notice, a request.YIit.~ the "Authority Board to have th~ matter 
placed on-the n~ext Board agenda for a noticed public h~a..ring to take action to consider the 
development entitlement. 

(b) At the time and place noticed by the Executive Officer,. the Authorit-j Board will 
conduct a hearing on the developmen.t entitlement. The Authority Roan! may continue the matter 
once for any reason. 

( c) Said continued hearing must be rescheduled to a date that is no! later than 35 days 
from the date of the initial hearing date. L'1 the event the Authority Board deterrr'Jnes the 
development entitlement is not consistent with the Reuse Plan, the development shall be denied 

'7 
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and the Authorit-y Board's decision shall he final. In t.1e event the Authority Board determines the 
." .' • • • . • ,- ~ - D~ '. Ii, .. = ...;.... A h l' .• developmem: entlt1.ement :tS consIstent wltn tne .t< .... e'J.Se .:i. i.a!'~ tne r".Uillom:y Boaru. S 1R.ll approve me 

development entitlement_ 

SUPERCESSI0N" 

In the e<.J'ent of a oor~ict or inc.9!lSistency between this C9a:pt~ 6fthe lviaster R~olution 
A ~ R .. ' pl.,.."'; . ~ n;.., )1" " .. n pi d' _ . .'., " ,C • 1:;£-\- . 1" • • 

all .... trw _ euse ~'-me .l,P.;Veloprr.ent ana ........ esOUl"Ce !all,, ~ , o:ttter aaoptea ..;.. vF...A POliCle5 ana 
procedures mnif!?rds to legislative latLd use decisions lL~dJor .d&yel~pment entitlements affecting 
lands within.the· affeCted tetrito1y~ the provd-om; ofthisCb~ter,sh:hlI govern. 

FORA AS RESPONSIBLE AG~Nty U~1?ER (;1:QA~ 

hi ta.lic11.gactJon on all1et~lative ~ decisicms~"1d for ievie\7f of all d&v-elopment 
entitlements~ the Atithorlty Board shill acfas a respor..sibl~ agencYimder CEQA. 

... ~ ~. • 4'. ... ~ Y. P .~. ":;.." '"""" L.",,'" ... .. r-.:ny afh'TlIDiStratlve GeCU;iOn mane tr'"-l tne ....,xeCllrr;f-e vmce.r mav ~ aDOea!eo. to me 
. ,', . ' ." ..... 

j.....uthority Boardwit.illn 15 days' by cotQple:tlrl£ ~,d filing a notice of appeal at the Office of the 
Executive Officef_ ,'. , . 

ArtIcle &.02.' CONSISTENCY DETERi\tItNATION CRITERIA. 

LEGISh~TIVE LAlillUSE"DEdsl0N CONstsTL-;,qCY~ 
r .... Ttl - .. d'~' ~,~ ..... , ... - ..... 1 . v • 

\E..J m~e !'e'Vlew, .. evaluatl9r~ an u~eI!l"'..mauon or conSIStency regarul11g j.egl ... ~atrife 
l.cu"ld use decisior~ tt.<e Aum,otity Bo.ar:d ',skiJ di$app:rove~y'legislathie ifu-1u use decision for 
v/r:ich there is suostarr-:....at ev1d~ncesuppqrted by the r~tir~ tha.t 

(1) 

(2) 

(3J 

=:t::!:di:~~~tt~1~~:~~=:o;: :~~:~~!d~es than the 
Prov:4es a develQP~ellti11~re dy'n..~ than, ·th~;'.:knsit-1 of u~ 

..... ~ - '"n;" ." p. ~'.,' ...... M",,;' <I..':' •.•. 

peuulttta! tn tIle A9Use ~ l.ortn~ ~et;tea temtory-; 
Is n-ot ill substantial confu;.marice?t{~ ap-plicable prograt-ns sPed.£ed in the 
Reuse Plan and section 8.02.020 of this yriiSter Re501u~on. 

(4) Provides uses wbich conPJct or are h,compatibie with us-es permitted or 
allowed .1l1fhe Reu.se Phil for the affected pro-oertv or viI-Jcn conflict or are 
IDc-Omp?-tftle' wjth open soace,recieationa! .. 0; kahltat managemeil~ areas 
within the jurisdi~ti~n' of -the Authority'; .... 

tt:;,..) D . y..,. ...t:!- L.c: • ..11 ~ r ," 
t,.... • oes not reqture or ot~er-vJ1se'prOv'1ae Ior me i1D.al1.cmg anUlQ! rr-!Sta.lanorl, 

CQlb"tructior~ and maintenance of all infrastructure ne"'....ess~7 to provide 
adeuuate t";ubIic sen,ices to the oropertv covered bv the legislative land 

1. ¥. ~ ~ J_ 

use decision; ~'1d 
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· (6) Does not require or otherwise provide for implementation of the Fort Ord 
Habitat Ivlanagement Pian. 

(b) FORA. shall not preclu:de the ftansferof inter..sity of land usesatidlor der.&t:i of 
developm~nt inYOlv41g properties Within the ·affected territorj as long &5 the lana use decision 
meets the ov~rallintep..sity and density criteria ofSections·S.02.010(a)(l) 8J1d (2) above as kmg as . 
th-e cumulat.=Ve net density or intensity of tt~e Fort Ord Territory is not increased. 

(c) The Aut..twrity Board, ii'I its discr~Jop~ may :!it~ a legislative Ian<i u~ decision is t."1 
substantial conw.~ce with the Reuse Plan ~1len the Authorit'j Board finds that the applicant l&'1d 
use ag~~ r.as dernoP.$.trated compliance ""..mth the provisions ·~ecifierl in this section and Section 
8.02.020 of this ~Aaster Resolution. 

8Jl2.020. SPECIFIC PRO·GRAMSAl'lD MITIGAJ]Qli.~4.S~S·FOR 
lN~LUSION IN LEGISLATIV"'E L...u;-n USE D~CISION..S:··:' 

(a) 'Priorta iPpro~'~~~~'eac-hJ~l!q use;agency shall aa to 
protect n~al resources a:'"ld Op""'...i1 SpaCes~FOrt om t~OIY l;iy inCI"lding t:tre open space a.1d 
conservation policies a.'TJd pro~atns oft.lre Reuse PI~aWii~le to ~.l4rd. lb-~ agency~ ~o their 
respec~Y~J~eneraI, ru.-.~ .... ~'\l.~~~_pltU'"lS. ------,,--.-.-.. --,,-""~.--'.-,--~~"; .. ~-----.. 

(1) 

(2) 

~ land- use agen&f shill reView 'each appLication for a developrr~nt 
enfiti?~-it. for C6mp&i6ilitywit.~ad~ open spacel?n4 ~~~ and 
r~.nr~ m.ltahl~ open space bUffeiSto be ~rpornted mto th~ .. 
de-v~i{)pm€?nt·p.lanS ofaily potentially incompatible' l~nd uses as a '~ondition 
otpibject approval. 

\Vnen buffers are required as a con-dition of approval adjacent to Habitat 
Martaze1net'~ areas~ the 'buffer shall be tlesign....~ in. ~ Irll4-mercpnsWtent Vl.t1th 
thoSe 8i44eEnes set out in tt~ Habitat Management Plan. Roads shall not 
be a11ow'ed withln the fy..iffer area adjacent to PJ&bitat :tv1anagement areas 
except for restu"'icted access m~1ntenance or emergency access roaqs. 

(b) Each !and use agency shall include policies and progr~sin their resPective 
applicable genera]" ar~ a.Tld specific plans that will eT-lSUl"e oonsi~..ncy of iitrure use of the ~ 
property withk"'1 the coastal zone thFough the ma;.,"ter plarJring process of the California Dep(1J.-nnent 
of Parks and Recreatio~ if appli~ahfe. ...l\ll future use of such property shall comply with the 
requiremwlS of the Coastal ZqneM'ar.agerr'£nt Act and the CaJrrorr..ia.,cQastaI Act a:,-"d t.he C08.3-tal 
consistency determination process. 

(e) Monterey Count-j shall indurle policies ar:~ prograr-uS in its applicable genera1~ area, 
and specific plans that Viill eIbure that fixture development projeo..s at East GarrISon are compatible 
with the !-istoric context: and associated land uses at""1d development entrJQUents are appropriately 
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conditioned prior to approval. 

(d) fuch lap~ii use agency shal! ~nclurle policies and progr&-ns in their respective 
applicable general" ~~ ~d s~G.1¥c plans tb~ shaH lin:Iit recreation in envin:n1:m~llt~ly sensitive 
areas~ including, but, not lirrJted td~duries . and areas' With tar'ell endangered,. Of mte?-tened plant or 
anirr-.ta1 conlt-nunities to p~~"'e~,ki»,~~e~tr reci-#tion; .dependent on th.e resource and ~mpatible 
with its long term proteCtion.' Such p61icie.s and progra.-rns shall prohlbit<p$.Ssive~ kr~Nd~t~ity 
recreatiol1 if ~hy l}o~dfillds,that su~h passive~ krw dens1t-j recreation wHi compromise the ability 
to rnaintain ~"1·~gyi~o~en~?llY'Se~sirl~!"resb!1rce. . ! .. , .• .. .'. . .... 

. (e) ~achl~uS;a,,~~~inclbdep'?liciesand~sinth~res~,: . 
applIcable generai:i are<s aTIv. specmc plans that Sf>..all encourage lam! ~ that are. cqn:tPanble wrt..h 
the character of the slL~unding distriC'"!.S 'Or r£ighborn....'1Ods a!"i'd. discourage new land use activities 
wi-Jen are poten,1ial n~~~ce~ ~rH.U~r,h~7'ard~ .,~thin and in close proximity. to residential areas. 
Reuse of property lri the·f\.t!nyt~baniz~d footprlhtShoU1db~ er.~o~age¢-

'.'.: 

'. ":.::' ". ~ : .' "':. 

";";'. ' .............. , : ... ' .... , ..... '~ ,;~ •. ;.; . ., ~ ... ~~ .. ,., . .i ,.: .... '.,. ,,·::·"it·,.. • 
(h)" : f-a.:cnfwrt? use agency sna.1 mC1Ua~:1)OllCleS aIlu p~(}~1lSln~ne1f fespectf!fe 

:!~1e~~~;~i:;;~;:~~;::J::=~ 
the Calrrorma Regional water-Quazty.\;;.ontrp~~ar{1 .. 

(i) Ea{;h i&1duse agency shaUaA,QP(me :tQllQ~41gpolicies ar1~. progr~-ns 
(1) ., Asclidwaste· reductio¥ and, recyclingprqi~~iicapplicabie to Fort Ord 

territory oonsistent·~~th tt-£"pr~1;is.iOiii. of the CaliforrJa Integrated \Vaste 
Vumagere.entfo-ct gfl9.89,P#hlicitesCm-ces Code Section 40000 et seq. 

(2) A progra1!l ihat ~A~ e~u,r~#~~~(;H ~g use' ag.~cy carries Ou1: all action 
necessary to ensure tr..at 't~e installation of water supply wens cDmply 1IVih~ 
State of California. Water \¥ell Standards ar..-d well standards established 
by the f</fonterey COl-hllY Health Depat-fJnent; and 
ft. .. program that ",>ill ensure t.1Uit each: land use agenC"'j caI 1. ;es out aU a.ctions 
neces;a.y to ensure that di5~~ ibution and storag; of potable and I:.tOu-



potable water comply with State Health Department reglliatiop...s. 

6) Each land use agency shall h"1cIude policies ru:<1 programs in their respec+tive 
applicable general, area, and spedfic plans to address water s't.~ply and water conservation. Such 
policies a.nd prograrr..s shall include the following: 

(1) IdentL1catiQu ~ with the assistance of the Monterey County ~water 
Resources Agency 4.!-'ld the Monterey Penins-ula Water Management 
Di~"tri~ potential reservolr and water impoundment sites and ZOl1.ing of 

(2) 

(3) 

(4) 

(6) 

eE} 

(9) 

suc!I sites. for wateish~d use~ thereby preclucli.'1g urban development; 
Commence working v,;ith appropriate agencies to determine the feasibility 
of developing additional water supply sourcesJ stIch as water importation 
and desaimatior~ and actively p;u-ticipate in impieme!rill1g the most viable 
option or optio~; 
Adoption and enforcement of a water conserv-atlon ormn(Ulce which 
ind:urles requirements for pb1mhlng r;m-ofrtS arid is at 'least as str~~em as 
Regulation 13 of the Monterey Pep.i~..,.da Water Management District, to 
reduce hoth water deIr.~ and effiuenf generatf.on. 
Active participation in the. SIlpport of the development of'''rec!aimed'~ or 
~'recycled'" 'Water supply sources by the water purveyor and the rvionterey 
.Regional Water Pollution. Contt-vJ Agency to ensure adequate \vater 
supplies for the te.t-ntory witJlln the jtrrisdiction of the Authority. 
PrOl."'l1ot1on of the lise of on--site water coliection~ ii1corporaf~Tig measures 
such as cisterns or other appropriate improve:ments to conect surface water 
for L."l-tract irrigation and other pon-potable use. 
Adoptio~ of policies and p~ogram.s consistent with the Aut.lwrity:Js 
Development and Resource Management Pum to es"'i1iblish programs and 
re-onitor development at territory within theJurisdic:tion of the Authority-to 
assure that it dc-es not exceed resource cOlb-traints posed by water supply. 
Adoption of appropriat~ lal"ld use regulationS that vli]l ensure that 
development entirlemerri.S will' not be approved: until there is vetiJication. of 
an assured long-term water SLlPpty for such development enrltIements~ 
Pa.-ticipation in the development and :implementation of measures that v;rijl 
prevent seawater intrusion into the Salinas Valley and Seaside 
ground\iV-ater basins. _ 
L-nplementation of feasihle water conservation m~Jiods where and when 
detetn"..med appropriate by the land use agency~ consistent with t..'lJe Reuse 
Plan, including; dual plumbing using non-potable W"".:iter for appropriate 
fhncrions~ cistern systems for roof-top nln-o~ mandatory use of reclaimed 
water for anv new 2:oIf courses: li..Titat1on on *£ use of potable water for J..., .. ... 

goif courses; a..Yld publication of annual water reports disclosing water 
colliJumption by types of use.. 

tk'- ..... h t '! h ~~. t d ~.. d . ~. ect" \. .. J 1:.ac .... lana use agency 5 ~U InCLU e pOUCles an programs ill tne!f resp '-' PIe 
J' ti' • oro I h on' '. eI d t -h' aonncao.e general area. fu"1<1 soeCIfiC p. a.TlS t at \\'11 reaurre ne"w aev 10trrnent to emons rate ! .• aT 

"'io ~ ---, ". ~ .... 
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aU measures y'lin be taken to ensure that storm water nm.off is minimized and infiltration ITla"?:;}rrJzed 
in groundwater reCharge areas. Such. policies lllld prograri15 shail include: 

(I) Preparation, a~optio~ .. and erd:orcein~n:t of a. stprm water detention plan 
that identifies "potential stonn water detention deslzn' and implementation 
measures to b~ cOI1~dyred 11 ~!::Ile~ .d~;,e!opIt1(m~~iri:orderto increase 
gtoundvlater recharge and thCi~t reduce..poteritial.forfi.;rther seawater 
intrusion and prQvid.efor ~. a"4g~~Ilta~911o(fu~e~er supplies. 

(2) PrefiaratioIt adoption.. ,.~enforc~.~tof a N~eiP!ama2e Pla.'! to 

·=w:=t;~~t;~~\~~i==p 
plar.s fo~. t~e coU+4"¢lpr,stfJl ,lll, ~a:i;~ r;iri~ff¥~flJ: 'fintrre development. Such 
plans tor control of storm ¥lateirun6ff:r~1. cor~de:r ~;d minimize any 
pot~nti.aI furgrour1i1'iVater degr~fl.ation 8n(iprova:ie'fot the long term 
monitoringancf n"..aint~n&,ce of all storm. tvaterrete!iJoil ponds. 

(1) Each lan-d useage~cy shall adopt p61ideiand pto£1'&,-'n5 mat ensure that all 

~=;dl= ~<e:r:::t:yr+s'~;;t~.;r.~%~~witlt the hailidotis and <OlLie materials 

~~~~~l~~~~~~t;~~~~;;~on 
ur~exploaed urOnance &'''1d exp~q~v~s~, :S~c.tl ?ra"~!~ce~na~?roh101r ~~ ~ggIng, excaVallO~ 
deve!opmen~ or groung d~sturbance' qf ~~ij ij!petri bec-ausedpfotneri=ilse:an6wed to occur 

;:::;:=C;;!~;;~op~~rJb~6"ot make inY ~~bstanfrJe change 

,. 7(~) E~c~~d uSt~g~~;y~~:ail,u:~I~d~1~9~Cies3i'd pro,gr=~ ~nthe:r re~ective _ 
appl!cao!egener~u~ areal ~"1{l SP?~llC pIa:r~ tna!. WIll helP' ensure 8.1.""1 effiCIent reglonru transportatiOn. 
network to a~cess the territorY tlTIgerthe j1h.:.wdlction Of me Authority~ cor.;S!stent with the 
sumrlards of u~e f ran~po?-... atiori A ~et .. C'"i of Monterey COUt'1ty. Such policies and prDgrams shill 
inch.uie: " 

(1) Establishrnerit and pro-vision or a dedicated f..rnrling mechanism to pay for 
th~ '~fai:rshare~~ of u1re impact on the regional "LraJI.sportation system caused 

, " ".~ d '!..'" .oJ' • ..... ", ,'" '... ~,.. • •• -. ,r:-.< orcontnVUle , ' vy uevelc-pment 00 ternt&f"f w"h"T.tffi the Junschcuon t..h t;.1e 

'A ·piliority; and 
(2) SuppOrt; arid pam:;ipate in regional and state pl~nning efforts and fundiIlg 

programs to pro'vide an efficient regional transportation effbrt to access 
Fort ofd t~lritory"'" .... 

({) ) Each land use agency shaH include policies and progra..-ns in their respective 
applicable geIleral, area. fu"1d specific pl&.'1S that e:n.su.re that tl1e design and cons'"trtldjon of ail major 
arterials within tl?-e territory under' the jurisdiction of the Authority will ha:-ve direct COf'illectlons to 
.. 1 .'.;,..." ~ • •• '~ 'Re -0' "" ~ t .' '1'''' t._11 ~ ~ • I . .fle regIonal nei. work conSIstent vnth tne use .L ian. ~uch plans ana po lCles Si.!.cll inClUde:: 
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(I) Preparation and adoption of policies and programs consistent with the 
AL.~hority~ s Development and Resource Management Plan to establish 
programs and monitor development to assure that it does not exceed 
resource constrah~t.s posed by transportation facilities; . 

(2) Design and constraction of an efficient s-jstem of arterials in. order to 
connect to the regional traP..sportation system; and 

(3) Desig.!late loca1truck routes to have direct access to regional a..l1d national 
truck routes and to provide adeqJate moveI'!lei""1t of goods h"1tO and out of 
the territory under the jurisdiction of the Authori:ty~ 

(p) Each I&"Jrl use agency ?ha11 mqude policies and programs in dle1r respective 
applicable general. area, and specific pl8.tiS tp pro~-jde regional bus service and facilities to serve 
key activity centers anq. k~y corridors withi., the territory under the jurisdiction of ~ie Authority in 
a !!'-~r consistent with the Reuse Plan. 

(q) Each land use agency shaH adopt policies and programs that erlSUre development 
and cooperatioo in a l"egiooallaw enforcement progran1 that prore-citeS joint efficiencies in 
oJ;.erarions~ identilies additional law enforcement need~ and identifies a.~ seeks to secure the 
appropriate fandmg mec.haa.-nsms to provide the requiied services. 

(r) Each land use agency shall include policies and programs in t.~eir rQpe-.:tive 
applicable genera!, area.. a.nd specific pla~$ ¢at ~e d~v~opment of a regional fire protection 
pro-gr€L.t1 t.~t promotes joint efficiencieS t.~ opE;'ratlons.. identifies' additional fire protection needs, 
and identmes and seeks to secure ~ appropriate funding mechrullsr.r.s _to prQ·vide the required 
senices. 

(s) Each la.1"1d use agency shall include policies (L'"1d prOgf&.llS in their respvoctive 
applicable general area, and sp~-mc planS ,that wiIi ,ensure that native plants from on-site stock will 
be used in all Iandscapir.g' except for turf areas, "\\~ere practica1'~d appropriate. In areas of na+u:~e 
plant restoration, all cultivars~ incIudin& but not limited to, mav..tatrifa and ceanothus, shall be 
obtah""1ed from stock origir..anng on Fort Ord territory. 

( "In • . 'f. • ~ •• .c:. ' •• aJ tne re-VlewlO evruuanOTl, and aeternunatlon O,t consIstency regaramg any 
development entitlement presented tome An!honty Board pu7suant to Secti01"l8.0L030 of this 
Resolution, the Authority Board shall witlutruld a finding of consistenq f.:lf any development 
entitlement that: 

(1) Provides an intensity of land uses wr.icn is more inte'nse than that provided 
for h~ the applicable legislative land use decisions which the Authority Board 
has found consistent \Villi the Reuse Plan; 
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I 

I 
I 

(2) 

(3) 

(4) 

(5) 

(7) 

Is ~ote der1Se than u~e dens:it'j of de-'1elopment penr;.i,tted in the anDlicabie 
legislative land use dedskrns which t~e A.~thoritY Board h.as f<Y.l~d 
cOnsistent VY-ltlt the Re-use Plan; , 
, Is Ii"Otcdnmt.:~ned upon nfovi{finE., pet-fo~£, fundinsr. or making a"1 
agreerrtent guaranteehig L~e provisio:r~' perfo~e~ otF,.mdmg of all 
programs appIic-able to the deyelop~ept enu=tlemerit as specified in the 
ReUse Plan. and in Section 8.02.020'; of this Master ReSolutkm and consistent 
wih\!oea!.determinationsmade nu!stt::!nt to Se.&lon 8.02.040 Qf this 
Resolution,:, ,;, ." .. " .'.. '/" ' " ' 

Provides uses wtach CQnmct or are incOmpatible "\~Jl uses permitted or 
a11&~~ in the.Rell~eP~an.fbr L~e <riIect~d prooertv {'jf Wl1ichconflict or are 
irico~pat~bie,~J19P~n sp~~req-e~6~ai 0; habItat rTl4nagement areas 
Vvitrnn "the rur~ictiql1 of the Alltlto~; , 
Does not require or otherwiSe 'provide f(.\1" the:&ancmg and installatior.., 
COll..struction,. &:4 maintenance of aU i.a..1fr~uUCtJ..~ neCessary ttf p!"V".,;ide' 

A . b~m ~ ~ - ;;. -h Ii·..·· .. " aaequate Pti.j1,~~erY1ces to tnepropeffi'covere ... tit L.le app lCaD!e Iegl.Si8IWe 
{aild use decis~ciIL . ' 
Dvesnot require or otheE.~1sa prov:~e for irriplementation of the Fort Ora 
'1' ....... h,: ... -t M~-"-""':""'''-'-''' p" "t""".,;' , ' ' , 
rlaul.a..a. ~ .. .i~t~'t?~~i.. !~ ... 

Is not ccr..sisiem 'f.vith u~ Blg.."i.way t' Scemc Corridor desigu standards as 
such 5tan~ards!11.RY be d.~~leiope4 8J.~d approved trj the "Al..rthority Board. 

,. .,' .... ".' ..... ,,' ...... , 

No development entitlement shall be approved or Oitiditionih'yap¥dJVed within, the 
ju..Tisdicticn of any land use agenc:4 until the land use agency rilis taken appropriate action, ill me 
discret.~nofthe landuse ageney""to adopt!.h.7 P~o~~7specified in L'1e Reuse Pl~""]" the Habitat 
Ma..-m.gem.ent P~'1;the DeyeIopw~nt and J:{es-rrUtee' Management Pl~ the Reuse Plan 
EavirOx"'1h1ental Impact Report 1VfuigatioIl.in.d :Eviordtortrtg1l irul and tbis f..-faster Resolution 
applica.ble to $f..lcn developme11t entitlement., 

Article 8.03. EN"'1J19~l\-1E1\7AL QUALITY~ 

8.03J}lO. 

The pU"!"poses of this article is to provide g".Jidelines fur the study of proposed a....'"'tivities and 
the effe-~ that such activities would hav'e on the· envirbp...ment in aCCth.uance with the reauirements 

-= ~ .. ~ .. -- • '. . :-t' ... ,' . - " .• iii .. .. 

oftne CauroI'!'.;la .tnVlron.tT!enta1 Quality ACt (";CEQA·~). 

DEFINITIONS . 

..- - _. • ~ -.. •• - .. A T _ ___ A' ~.: --=. _1..~!1 1..,.,.,._ l:!Xcept as QtD.erVVl5e aetmea ill tr.<lS sectlOr~ worns 8.l"1u plliases U::ieU in tillS eu.rCl.e ~lC:Ui iia.Vo;;. 



the Sfu-ne mea."'1ing given them by Chapter 2.5 of the Califorr.da Environmental Quality Act and by 
Article 20 of the State CEQA Guidelh"les. 

&.03.030 .. ST.4.TE CEQA GUIDELINES ADOPTED. 

The ALlfhority hereby adopts the State CEQA Guidelines C~GuideIines''') as set forth in Title 
14, Section 15000 et seq. of L~e CaUfoIPia AdminiS'"uative Code and as rr'~ be amended ftom time 
to time. This adoption shall not be CO!I..strLzed so as to lim1! the Authority:1 s abilittj or authority to 
adopt additional implemerrtir..g procedures in accordance with Section 15022 of S"uch Guidelines. or 
to adopt other legislative enaCb-nents the Board may d~m ~essari or convenient for the 
protection of the environment. 

(a) 

EXECUTIVE OFFICER~S RESPONSIBILITY. 

Tne Executive Officer shall, consistent with FOR .. 4. obljgations: 
(l) Generate and keep a list of exempt projects and report such list to the 

(2) 
(3) 
( it .... . ) 
(S';, .. ) 

(6) 

(8) 

. Boar-d. 
Conduct nudal studies. 
Prepare nega!ive declarations. 
Prepare d..~ and final em~onmen-ta! impact repor~~ 
Cons-illt with qnd obtain comments from other public agencies and 
mewJ)ers of thepubfic'with regard-to the 'tmvir~ntal ~ffea.-of projects, 
including "'scopmgTS ~er..ngs when deemed necessa.-y or ad,,~sable_ 
Assure adequate opportUnity and time fo.r ptlblic re\-'iew ac.a COIr'll!lent on a 
d.raft emruoh.memalimpactreportore.eg~ve. ~ecl-a.ration. 
Evaluate the adequacy of an ~'1~-onrr~t.Bl, b~?Ct r~+t or l)egative 
declaration and make appropriate recolill!iendations to the Board. 
Suh!Ih:.r the final appropriate environmental document to t.he Board who 
Vlill approve or disapprove a project. The Board has the authority to 
ce!tilY the adequacy of the envuomnentai docJ .. rrnent_ 

(9) File documents required or authorized by CEQA and the State Guide!ines. 
(10) Collect fees and charges necessary for the w-rplemen:tatiQn of this 

article in ainounts as mayJ;e specified by the BOat~ by resolution and 
as w,.ay be 2J-nended from tirr"£ to rime. 

{II) Formulate rcl:es and regoilations as the Executr've Officer Inay determin.e 
are necesSat7 or desu-ahle to iirrther the purposes of Llrls tL'ticle. 

COl\oiPLETION DEADLINES. 

( ) 
...... ~..:C. 't·.-th· h fth' I' ,,8. 1 IDle Umtts Lor complenon 01 .i.e vanous p ases 0 t e envu-op..mental reVIew 

process shall be consistent w"ith CEQA and Guidelines and those tilJ1e firnits are incorporated in 
tills article by reference. Reasonable extensions to these time Iffi,jts shall be allowed upon consent 
by any applicant. 
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Time liw"its set forth in t..his section shan fr0t apply to legislative actions. 

(c) 
appeal. 

fo...ny time limits set forth in. tltis section shall be susp-ended during a.~ ad"'ninistrative 

l'lJBLIC NOTICE OF ThvLRONlvIEN"TAL DECISION. 

(a,.) Notice of the decision of ¥-t+..ether to prepare an environmental impact report 
negative dechll~On,. or de:tru:e a 1?r~j:a. ~empt s~?l1 be av:I!aP~ for pnhlic revi~w at th~ Office 
of the Exeo..rtive Officer. r~otlces or GeC1S1GnS shaH be pro'V1ded m a nlaPJ1er consIstent -wrt..1} CEQA 
.a..TJ.d L~e G...lldeIines. 

n...,,> N' h · .i. :t.. M. , ,. ad .- A ~ • 1._11· 
.• tU J 1 o?~e t. at tne r_ll"tl:or.uy proP~ses~!IO'~ . <:pt a ~~~l.!r>/~u~~a:t10~. s.w.:di be. _,' _. 

prO"V1<led to the Plibhc at least ten (10) days pnor to tne £la.te or tne meetrng at wmch conS1de:ratl0n 
of adoption of the negative aecfutation sr..all be given. 

(c) Notice of decisions to prepare en en'ViroTtmental impact report,. negau~e 
declaratio!1~ or project e"xemprion sr~l be given to all orggnitirtiom ar.,d,individnals1Nilo have 
previoHc:;ly requested S'uch. nOTIce. Notice shaH also be yv+eTI by publiCation one time in a 

~ • • "~,,';' , ' " *, M C ne--wspaper or gen,erai C'U'cmatl0n 111. _' onterey OUllt".f. 

(0) The appeUant shall pay a fee in the amou-nt as specified in Section 8.01.050 (a) of 
rl'.tis P~soIt;-tion. 

(c) L.1e Bs.:)at.-d shan hear all appeals of decisi~ on an..y en1JiroTh-nental issue~ Th.e 
heaz."ing sr~ ?-e .~~ed to ~~i~eratim:lS ::: the ez:¥~o~~ta1 or ~e-edLr~ issues ,raised by!i\e 
apper"1ant in tne wntten notice O!·apperu~ 1 he d~c-.tS1Qn or t.he ~e~e Cmcer shan _b~ presumed 

--~ 1- II; .. .;:c "",",1.. __ 11 l' ;.L 11 :;':i: ... : . ~.... • T"..... , correct ~ tl:1e nuraen 01 proo! ~ De on me appet anttQ_~~.tJ§g Q~~"4:-~. ne tioara may 
uphoid'ot'reverse' the~envdo:ih"'rienta1 decision~ or remand the decision back to the Exec-utlve Gificer 
'p ~ • 1 • ri' .r: ;rh - • ~f; -' , • • d. II stmstant1a..!. e""VI>.lenCe 01 proce.....urai or 5,1gm. ·cant nevI enVlror.unentai iSSUes are presente 

(d) The decision of the Board will be fi...-qai. .. ' 
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CONFLICT DETE~fiNA TIONS. 

This article establishes procedural guidelines for the evaluation of the environmental factors 
concerning activities 'Within the ju...rL~ction of the Authority w.d in accordance with State 
G-uidelil'1es. Wl1ere conflicts exist between this a..<ticle and State G-Ilidelli,es, the State Guidelines 
shall prevail except where tbJs article is more restrictive. 

Section 3. This resolution shall be-...ome effective upon. adoption. 

PASSED ArID ADOPTED this __ day of ____ ---'~ 1998,.upon motion of Member 
______ -"" seconded by Member ,. ~r.d caiTied by the following vote: 

Ay'"ES: 

NOES: . 

ABSEN""T: 

.' 
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DEED RESTRICTION AND COVENA..NTS 

This Deed Restriction and Covenants is made frdS _. _day of ~ 199-, 
by the Fort Ord Reuse Aut.l1crity eOwnern ), a governmental public entit-j organized under the 
Iavl"s of the State ofCaliforrJa, with referer£e to the following facts and circumstances: 

A. Owner is the ov.,1j1er of the real property described in Exhibit U.A~ to this Deed 
Restriction and Covenants (;t.the propertf), by virtue of a conveyance of the property from tlte 
United States Govenh""!1eni and/or me United States Dep&''iment of the A_rInY to O'vvner in 
accorda.."1Ce \V1L~ state and federa11aw". the Fort furl Base Reuse Pla."'1 Ctthe Reuse Pian"), ~"'1d the 
policies ~.d1 Progrdtns of the Fort Ora Reuse .A..J...1fuority • 

.-; - ~ . 

B. Future development of the property is gov~-ned under the pn:rvisiqns of the ~..1se 
Plan and other applicable general pl~~ and land use ordinances and regulations of the local 
governmental entity on which the property is located consistent with the Reuse Plan. 

C. The Reuse Plan provides that the property can only b~ used a:."1d developed in a p->..anner . . . " , 
COTIS-.iStent W!tL1. the Reuse Pl&'1.. 

D. The Reuse Plan recogr.tizes that de-veIopment of all property co-liveyed from. fORA. is 
. d t.. 1" • + .' ~ t. • ---t::.- • A b 1-constrau:..e. uy umrtect water~ sewer, tra.~porrat1q~ ana other hll.1~--tmcture servIces ana y O!ner 

resitrJru effects of a former milita....-.r reservation. indudir& unexploded ord!lai~ce._ .... J ... ~ ~ ... 

E. It is the desire and h"1tention 'Of frw-neI': concurre-rrtly ~1+-J1 its acceptance of the 
conveyance of the property~ to recogr.ize ar."1d acknowledge tbe existence of these development 
constraints on the property and to give dUe notY'-....e of the sa.me to Lhe public and fufy filt'Jre 
purcr..aser of the pro~v. 

F. It is the intentiCh'1 of the O~'l1er L.~t this Deed Restriction a:."1.d Cove:nants is irrev-ocahle 
a.'1d sr..aD constitu"te enforceable restrictions on the property. 

NOW~ THEREFORE" Owner hereby irrevocably covenants that the propert'j subject to 
this Deed Restriction and Covenants is held and-shall be held, conveyed, hypothecated, 
encumbered.. leased~ rented" used. occupie~ and imnroved sub-iect to th.-e follo-Yv~g restrictions 
and covenaJ~ts on the use an.--d enj~ym~ of the property, to ~ attached to and become a part of 
th.e deed to the prop-erty_ The Owner~ for itself fuid for its h~4"s, assigns, and successors in 
interes~ covenants and agrees that: 

1. Development of t.tw property is not guaranteed or warr~lted in Eh"'1Y rna.tmer. p..~iY 

development of th-e property ,-¥iB be &"1d is subject to the provisions of the Reuse P!an1 the policies 
and programs of the Fort Ord Reuse Authority, including the Authority's Master Resolu:tio~ and 
other applicable general pia.Tl a.11d land use on:L~ces and regulations of the local goverv.mental 
entity on \vhich the property is located and compliance with CEQA. 



2. Development of the property will. only be allowed to the' extent such de-velopment is 
consistent with applicable iDeal general platLS 1IIthlch r...ave been determined by the Au~~riti to be 
consistent with the Reuse p~ including r~--u-aints relating to water sllppIlesJ wastewater and 

~ • .:l . .:1" ~ •. ". ~ .' ~ ';,'~ . '" ~. - ~ .e- ~ 

sOl1a waste.o.tsposru, road capacIt"f .. and tne aVE.l1atr'.ulty ot If'1 .. uastrUcture to s-upply these resources 

and servic~ a.fld does not e-..<ceed the constrairJ iirr'ltatiOP..s· described in the Reuse Pian and the 

Final Program EUY1ronrtfuntal Lilp"':act Repott'ontne Reuse FlarL 
~ . 

3~ 
--------~----~----------------------------------------------------------~----------

4. T'r.Js Deed Restriction and Covenants shall remain in full force and effect inlllled..iately 
4 ~-l~k .. 1 .... ~~ ~ oj Z9 .... .(:"~ .. ' ...• .' 

a.TJ.f1 snfu~ !J~ tleel,ue~ tq n~ve mch tun force and e.-l.ect upon me nrst conve'ja.J.~e 0 ... th~property 
from FO~a.'1a is heieby.?eemea and· agreed to be a cov'enant~r'.l:r'~ng"With the land binding all 
of the O;;-vner's assigns ~ succeSsofsm iIr'..eiest. ~ .. . 

5. If~y pn:r~isiO!i of this Deed Re~ui.crion &"1d Covena.«rts is held to be invlllid or fur any 
reasvn tecch;.leS unenrdic~le~no rither provision snail be thereby alfected. or i~pah-ed. 

o .. Ow~er ~ees to record &.ds Deed Restriction and COVerM'llS as soon as possible after 
the date of e*.eciitioli . 

fr.,l vJITNESSWP~REOF, the foregoing instrUlli=ent was S"ubscn"bed on the day and year 
first above written. 

--,--~----- --------- -- ------·--A+3ftr:t~~Jt,EBGIvar_- ------.-.--------------- -------... 
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NOTICE OF APPLrCA TION OF PLAN Al\rn DEVELOPIVfRNT I.-rn.fffATIONS 

This Notice of Plan Application a..l1d Development Lhr,itations is made this ___ day of 
_________ ., 199-, by the Fort Ora Reuse AHthority ('~Authority°»~ agovemrnental public 
entity organized under the hrW's of the State of Californi~ with reference to u.1.e following facts 
~"1.d circurrJStances: 

A. Authority, consistent w!'-ill its charge and obligations lli."1der the Fort Ord Reuse 
Authorit-y .Act~ Tille 7.85, Section 67650.., et seq., of the Calif.orr.ia Govern.'llent Code" has 
prepared &"'ld adopted a Fort Ord Reuse Plan ('"Jle I;~euse Plan") as. the controning pifu-mmg 
document regulating and limitiFE: development of property within the territory of the former Fort 
Ord Willitarj Res~y-ation. 

B. Future development of rl-~ propert-j' is governed under the provisions of the Reuse 
Plan, the policies and progr~'"ns of the Authority. fu.cludi.i1.g the Authority~s Master Resoiution, 
and other applicable genera! plan and land use ortiinaTlCeS and regulations of the local 
gover-:J1!lenta! entity On v;r.dcn the property is located. 

c. Tne Reuse Pi~"1 provides ~~ the property can only be used and developed in a manner 
consistent with the Reuse Plan. 

E. It is the desire and intention of kuthority to give due notice of the existence of these 
development constraints on. tr...e property w"itllin the territo!y of the former Fort Ord :r"'1ilita.; 
Reservation to tJ.'1e pubEc &""1d any fhrare purchaser of the property. 

NOW~ T!-'...bREFORE ..... 4.u"thority nereb-y gives nDtice to the public and any a..""ld all :fUture 
OV:~11ers of property located on territo~!" Vlithin the boundfu;es of ~~ former Fort Ord ~litar;r 

- - -- - _ .Jla,~]:v.atU;w-l-that_.-__ ---~--- _ -- -~ ........ -~ _ -- _ - __ ~_ --_. ---- .- _______ _ -.- _ --,._--

1 ~ Development of the property is not guaranteed or \.v-arranted hi any manner. PJ'i.y 
~ ~ -.. .~.. • ~ • t... .." • • 1: h R p:t ~ •.• develOpm.ent or tne prope.rty WIll pe and. 15 SUDJecL to t.ne proV1s1ons Ol t e _ euse .. &.~ tne pouCles 

fu"1d progra.."11S of the Fort Ord Reuse F...tr"iliority .. including the Authority1S Master Reso!urion, ;:!nd 

other applicable general plan and land use ordinances and regulations of the local govern .. l11tmtal 
emit.y· on which the property is located and compliance vvith CEQp .... 

2. Development of the property will OlliY be allowed to the extent such development is 
consistent with applicable local general plans which have been determIned by the Authority to be 
consistent with the Reuse Plar~ induding restraints relating to vvater s'J.pplies~ wastewater and 

.. .. . P • A • . ri < ~ b"I· .t:'. r . 1 h 
SOlK! waste rusP05al, toa~ capacrr-y,. an-.... tne avart.a· mty 01.. mrrastructure to SUPf;LY tilese resources 
and senlice52 and does not exceed the con....~aint limitations described in the Re--use Pian and the 
Final Program Environmental Impact Report on the Reuse Plan. 

-1;-
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I, 
.~ 

3. _____ 

------------------------------------------------------
-----IN WITNESS WHEREOF~ the foregoing instrument was subscribed on the day and year 
first above written. 

Authority 

ACICN"OWLEDG1v1ENT: 

- ---_ .. _ .. _----- -_ .. -. --_ ... - ---_ .... --- --.. - ---_._---- -- ------,----- .. __ .. _-------,-_ .. _.--

F:'IWPWlN60\TXT\FORAJDEED.RES 
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601 OCEAN VIEW BLVD., APT. 1 PACIFIC GROVE, CA 93950 
TEL 831 375-5913 EMAIL JANEHAINES@REDSHIFT.COM 

JANE HAINES 

December 30, 2013 
Alan Waltner, Esq .. 
via Michael Houlemard at FORA 
Marina, CA 

Dear Mr. Waltner: 

Attachment F to Item 8a 
FORA Board Meeting, 2/13/14 

I'm the retired land use attorney whose comments on the Monterey 
County General Plan consistency review you address in your December 
26 memorandum to the Fort Ord Reuse Authority. I will provide this 
letter to Michael Houlemard in an envelope addressed to your San 
Francisco office and leave it up to Michael and Jon Giffen as to whether 
or not they forward this to you . 

. M.YEr?-ai~purpos~ for writing is to proviQ~you_~jth .!~<; .eJ:?~~os.e<;l ~opy of _ .... 
the 1998 settlement agreement between the Sierra Club and FORA. 
Your memorandum refers to Chapter 8 of the FORA Master 
Resolution, which is Exhibit 1 to the settlement agreement. However, I 
want you to see the entire agreement so you can see that Sierra Club 
agreed to settle its judicial challenge to the Reuse Plan in exchange for 
FORA adopting Chapter 8 as an implementation measure for the Reuse 
Plan. (Settlement Agreement,. paragraph 2.) 

You characterize my first argument as saying that Section 8.02.010 of 
the Master Resolution modifies the consistency review standards of the 
FORA Act to require "strict adherence to the 1997 Reuse Plan" before 
consistency can be found. Although I'm not aware of having phrased it 
as "strict adherence," I do read Section 8.02.010 literally as saying the 
FORA Board "shall disapprove" consistency of a general plan when 
substantial evidence shows the general plan is "not in substantial 
conformance with applicable programs specified in the Reuse Plan and 
Section 8.02.020." I read subdivision (c) of Section 8.02.010 as saying 
that substantial compliance is demonstrated when the applicant land use 
agency has complieq with all provisions of Section 8.02.010 in addition 



to Section 8.02.020. If that's what you mean by "strict adherence," then 
yes, that is my argument. It is based on FORA.:s agreement to adopt 
Chapter 8 as an impl~mentation measure for the Reuse Plan and in that 
respect does not "modify" the consistency review standards of the 
FORA Act, but rather denotes how they will be implemented. 

You characterize my second argument as saying that evidence of 
intensity of land uses, density of land uses, and substantial conformance 
with applicable programs in the Reuse Plan triggers the "shall 
disapprove" requirement. I'm not aware that I mentioned intensity or 
density of land uses, but definitely I argued that the Monterey County 
General Plan's omission of Reuse Plan Recreation/ Open Space Land 
Use Program A-1.2 triggers disapproval, and is also a CEQA violation 
vvith foreseeably significant environmental consequences. Program A-I.2 
would apply to the 72.5 acre Habitat Reserve Parcel EI9.a.2 which 
Seaside will need to annex from Monterey County for purposes of 
including the parcel in Seaside's Monterey Downs project. Seaside's 
General Plan does not include a program such as A-I.2, so if Seaside 
annexes that parcel without Monterey County having first recorded the 
Natural Ecosystem Easement deed restriction, the parcel's sensitive 
Oceano and Arnold soils will lack the protection required by the 1997 
FEIR. Similarly, Monterey County General Plan omission of a critical 
requirement in Program B-2.1 also has foreseeably significant 
environmental consequences. 1 (See 1997 FEIR pages 4-14 and 4-15 
attached.)2 

You characterize my third argument as saying there is no legal authority 
supporting a consistency review standard that parallels the consistency 
standard under the Planning and Zoning Law. I agree with your 
characterization in that I believe that the "shall disapprove" requirement 

I Your memorandum states that my October 10 letter objects that Nlonterey County has not 
yet recorded the easement. I can't find that objection in my October 10 letter and it seems 
unlikely I would have made it because :Nlonterey County has not yet accepted the deed to 
Habitat Reserve Parcel E19.a.2. 

2 Your memorandum notes that the entirety of the BRP has been incorporated "by reference" 
into the :Nlonterey County General Plan. I find the General Plan statement that you reference 
(but without the "by reference"), but the statement is belied by the fact that the Plan omits all 
or portions of the 8 programs identified in footnote 2 of my October 10 letter in addition to 
Reuse Plan Recreation/Open Space Land Use Programs A-1.2 and B-2.1 plus Noise Program 
B-1.2. 
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in Section 8.02.020 differs significantly from the Planning and Zoning 
Law consistency standard applicable to consistency with general plans. 

As this letter's final point, my November 8 letter, which you've 
apparently read, explains my belief that FOR.A:s general plan 
consistency determination is an adjudicatory decision and is therefore 
subject to the Topanga holding that the findings must bridge the analytic 
gap between the raw evidence and the ultimate decision. The Board 
Report for FORA's upcomingJanuary lO hearing on the Monterey 
County General Plan consistency determination contains a proposed 
resolution to find consistency (resolution available on the FORA website) 
utilizing the findings I object to, such as the factual finding that 
"consistency" in this context is defined by OPR's General Plan 
Guidelines and that substantial evidence shows the General Plan is in 
substantial conformance with applicable Reuse Plan programs. In my 
view, those findings do not bridge the analytic gap between a consistency 
decision and the requirement of Section 8.02.020. 

Attorneys whom I highly respect, respect you highly. That's why I 
thought it worth the time to write you this letter -- to ensure that you are 
aware of Sierra Club's stated reason for supporting the Reuse Plan. I'm 
not affiliated with Sierra Club and I'm on inactive status with the 
California Bar so I can't give legal advice. I simply wanted to 
communicate to you on my own behalf what I've stated above. 

Sincerely, 

Jane Haines 
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Urban Village and Employment Center -with approximately 85 acres dedicated to 
Office/R&D and Business Park/Light Industrial land uses. These manufacturing and 
possibly labor-intensive uses could create nuisances including increased noise, traffic, and air 
pollution, which may adversely affect the r~creational opportunities and experiences at the 
Youth Camp District. The 110UT POST facility would also potentially conflict with the 
Youth Camp District due to noise and public safety risks. 

The following policies and programs developed for the D1"ajtF(}rl Ord Reuse Plan for Monterey 
County relate to both the protection of open space and compatibility of open space areas with 
adjacent areas: 

Land Use Element 

Recreation/Open Space Land Use Policy A-l: The County of Monterey shall protect 
encourage the COflSCf'"fation and pl'eserv arion of irreplaceable natural resources and open 
space at former Fort Otd. 

Program A -1.1: The County of Monterey shall identify natural resources and open space, 
and incorporate them into Greater Monterey Peninsula Area Plan and zoning designations . 

. Program A-1.2: The County of Monterey shall cause to be recorded a Natural Ecosystem 
Easement deed restriction that -will run -with the land in perpetuity for all identified open 
space lands. 

Recreation/Open Space Land Use Policy B-=-Z: The County of Monterey snail use open 
space as a buffer between various types of land use. 

Program B-2.1: The County of Monterey shall review each development project at former 
Fort Ord-with regard to the need for open space buffers between land uses. 

Recreation /Open Space Land Use: Program E-l.6: The Youth Camp District in the 
Reservation Road Planning Area is intended for rehabilitation of the existing travel camp. 
The County of Monterey shall assure that this planned use is compatible with adjacent land 
uses which may include a public safety agency training facility with shooting ranges in the 
East Garrison area located to the East. 

Institutional Land Use Policy A-l: The County of Monterey shall review and coordinate 
with the universities, colleges and other school districts or entities the planning of both 
public lands designated for university-related uses and adjacent lands. 

Program A-l.4: The County of Monterey shall minimize the impacts of proposed land uses 
which may be incompatible with public lands, such as major roadways near residential or 
university areas, location of the York School augmentation an~a adjacent to the habitat 
management area, and siting of the Monterey Peninsula College'sMOUT law enforcement 
training program in the BIlv.1 Man~gement/Recreation Planning Area. 

Further policies regarding the general protection of open space areas can be found in Section 4.3 -
Recreation and Open Space Element of the Dl"ctjt Fert Ort! Reuse Plan. Additional policies and 
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programs to protect natural habitat resources and implement the HMP are listed in Section 4.4.3 -
Biological Resources section of the Conservation Element. 

While these policies and programs require the identification of open space and natural habitat areas 
and review of compatibility with adjacent uses, they provide no mechanism for assuring that 
incompatible land uses will not be introduced. Therefore, significant adverse impacts on adjacent 
open space areas may occur. Implementation of the follovving mitigation measure would reduce 
potential impacts to the extent that they would be considered less than significant. 

Mitigation: Amend Program B-2.1 within the Fort Ord Reuse Plan to state: The County of 
Monterey shall review each future development project for compatibility with adjacent open 
space land uses and require that suitable open space buffers are incorporated into the 
development plan of incompatible land uses as a condition of project approval. When 
buffers are required as a condition of approval adjacent to habitat management areas~ the 
buffer shall be at least 150 feet. Roads shall not be allowed within the buffer area except for 
restricted access maintenance or emergency access roads. 

2. Impact: Development in the Coastal Zone 

Implementation of the proposed project would result in development of the coastal zone. In the 
Fort Ord Dunes State Park Planning Area, the Draft Fa?"! Ora Reuse Plan proposes a 59-:acre multi-use 
area, a 23-acre future desalination plant, and 803 9+9 acres reserved for park and open space. This 
coastal area, which contains significant environmental and natural resources, would be managed by 
the California Department of Parks and Recreation (CDPR) for habitat restoration and limited 

'----------visitur=se"rv.ing-activities:-Bevelopment-of-the-prc-pesed-mlliti.=l:1:s-e-a-re-a,whlGh-weuld~pet@-tltia-ll.y---­

include a 40-room lodge (including Stilwell Hall) and other associated facilities, has the potential to 
destroy or disturb a portion of these resources. The following policy and programs relate to 
protection and appropriate use of the coastal area: 

Land Use Element 

Recreation! Open Space Land Use Policy E-l: The County of Monterey shall limit 
recreation in environmentally sensitive areas, such as dunes and areas with rare, endangered, 
or threatened plant or animal communities to passive, low-intensity recreation, dependent on 
the resource and compatible with its long term protection. 

Program E-1.1: The County of Monterey shall assist the CDPR to develop and implement a 
Master Plan for ensuring the management of the former Fort Ord coastal dunes and beaches 
for the benefit of the public by restoring habitat, recreating the natural landscape, providing 
public access, and developing appropriate day use and overnight lodging facilities (limited to 
a capacity of 40 rooms). 

Program E-1.2: The County of Monterey shall assist CDPR to carry out a dune restoration 
program for the Fort Ord Dunes State Park. 

Additional policies and programs to protect natural habitat in the coastal zone and to implement the 
HMP are described in Section 4.10 and are listed in the Biological Resources section of the 
Conservation Element. Any development in the coastal zone would need to be consistent with the 
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201 Mission Street 
12th Floor 

San Francisco, CA 94105 

Board of Directors 
Fort Ord Reuse Authority 
920 2nd Avenue 
Marina, CA 93933 

Law Offices of 

Thomas N. Lippe, APe 

January 8,2014 

Attachment F to Item 8a 
FORA Board Meeting, 2/13/14 

Telephone: 415-777-5604 
Facsimile: 415-777-5606 
Email: lippelaw@sonic.net 

Re: January 10, 2104 Meeting, Agenda Item # 8b: Certification of the 2010 
Monterey County General Plan 

Dear Chairperson Edelen and Members of the Board: 

This office represents the Ventana Chapter of the Sierra Club with respect to the Fort Ord 
Reuse Authority's ("FORA") pending certification of the 2010 Monterey County General Plan 
pursuant to Government Code § 67675.3 and FORA Master Resolution sections 8.01.020 and 
8.02.010. 

I am writing to clarify, amplify, and add to several comments that the Sierra Club and others 
have previously submitted regarding inconsistencies between the 2010 County General Plan and the 
Base Reuse Plan. The Sierra Club objects to FORA certifying the 2010 County General Plan 
because the 2010 County General Plan is not "consistent" with the Base Reuse Plan for a number 
of reasons. This letter will explain both specific inconsistencies and the legal standard that governs 
FORA's determination of "consistency." 

1. The 2010 County General Plan Is Inconsistent with the 1997 Base Reuse Plan Because 
it Weakens or Omits Applicable Base Reuse Plan Policies and Programs. 

a. The County General Plan/Fort Ord Master Plan Weakens or Omits Three of 
the Reuse Plan's Recreation/Open Space Land Use Policies or Programs: Policy 
A-I, Program A-I and Program B-2.1. 

The Land Use Element of the Base Reuse Plan establishes Recreation/Open Space Land Use 
objectives, policies and programs that pertain to base land east of Highway 1 within Monterey 
County's jurisdiction. (Reuse Plan, pp. 213, 262-264, 270-272.) The Reuse Plan Recreation/Open 
Space Land Use objectives, policies and programs include four "objectives," seven "policies," and 
nineteen "programs." (Reuse Plan, pp. 270-272.) 

The 2010 County General Plan contains a section entitled "Fort Ord Master Plan, Greater 
Monterey Peninsula Area Plan." (County General Plan/Fort Ord Master Plan, p. FO-1.) The Land 
Use Element of the County General Plan/Fort Ord Master Plan restates, with three notable 
exceptions, virtually all of the Reuse Plan's Recreation/Open Space Land Use objectives, policies 
and programs. (County General Plan/Fort Ord Master Plan, pp. FO-21 - FO-24.) The three 
exceptions are Policy A-I, Program A-I and Program B-2.1. 
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Reuse Plan Recreation/Open Space Land Use Policy A-I provides: "The County of 
Monterey shall protect irreplaceable natural resources and open space at former Fort Ord." (Reuse 
Plan, p. 270 (emphasis added).Y Corresponding Policy A-I in the Land Use Element of the County 
General Plan/Fort Ord Master Plan reads: "The County of Monterey shall encourage the 
conservation and preservation of irreplaceable natural resources and open space at former Fort Ord.) 
(County General Plan/Fort Ord Master Plan, p. FO-21.) As a result, the County General Plan/Fort 
Ord Master Plan replaces the words "shall protect" with the words "shall encourage the 
conservation and preservation of." 

Reuse Plan Recreation/Open Space Land Use Program A-1.2 provides: "The County of 
Monterey shall cause to be recorded a Natural Ecosystem Easement deed restriction that will run 
with the land in perpetuity for all identified open space lands." (Reuse Plan, p. 270.) The Land Use 
Element of the County General Plan/Fort Ord Master Plan omits this program entirely. 

Reuse Plan Recreation/Open Space Land Use Program B-2.1 provides: 

The County of Monterey shall review each future development proj ects for 
compatibility with adj acent open space land uses and require that suitable open space 
buffers are incorporated into development plans of incompatible land uses as a 
condition ofproject approval. When buffers are required as a condition of approval 
adjacent to habitat management areas, the buffer shall be at least 150 feet. Roads 
shall not be allowed within the b~iffer area except for restricted access maintenance 
or emergency access roads. 

(Reuse Plan, p. 270 (emphasis added).)2 

Corresponding Program B-2.1 in the Land Use Element of the County General Plan/F ort Ord 
Master Plan includes the first sentence of Reuse Plan Program B-2.1, but omits the second and third 
sentence, providing: 

The County of Monterey shall review each future development proj ects for 
compatibility with adj acent open space land uses and require that suitable open space 
buffers are incorporated into development plans of incompatible land uses as a 
condition of proj ect approval. 

(County General Plan/Fort Ord Master Plan, p. FO-21.) 

Ipolicy A-I, in tum, implements Objective A, which provides: "Encourage land uses that 
respect, preserve and enhance natural resources and open space at the former Fort Ord." (Reuse 
Plan, p. 270.) 

2This program implements Policy B-2 ("The County of Monterey shall use open space as 
a buffer between various types of land use) and Obj ective B ("Use open space as a land use link 
and buffer.") (Reuse Plan, p. 270.) 
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Several members of the public previously commented to FORA that the County General 
Plan/Fort Ord Master Plan fails to include numerous specific Reuse Plan policies and programs, 
including Policy A-I, ProgramA-1.2 and Program B-2. 1.3 In response, Alan Waltner (FORA's legal 
consultant) argues that the County General Plan/Fort Ord Master Plan County General Plan 
"incorporate by reference" all Reuse Plan policies and programs, whether they are specifically 
identified in the County General Plan/Fort Ord Master Plan or not. 4 

With due respect to Mr. Waltner, he is incorrect on this point. I start my analysis by quoting 
the text of the County General Plan/Fort Ord Master Plan that is relevant to the issue of 
"incorporation by reference" of the Reuse Plan, as follows: 

DESCRIPTION 
The purpose of this plan is to designate land uses and incorporate objectives, 
programs, and policies to be consistent with the Fort Ord Reuse Plan (Reuse Plan) 
adopted by the Fort Ord Reuse Authority (FORA) in 1997. This plan incorporates 
all applicable policies and programs contained in the adopted Reuse Plan as they 
pertain to the subject area. In addition, this plan contains additional Design 
Objectives and land use description clarification to further the Design Principles 
contained in the adopted Reuse Plan. 

The Fort Ord Master Plan consists of this document, the Greater Monterey Peninsula 
Area Plan, and the Monterey County General Plan. Where there is a conflict or 
difference between a goal or policy of the Fort Ord Master Plan (FOMP) and the 
General Plan or Greater Monterey Peninsula Area Plan, the more restrictive policy 
will apply, except that land use designations will be governed by the FOMP in the 
Fort Ord area. 

THE PLAN 
This plan incorporates the following Fort Ord Reuse Plan Elements, either directly 
or by reference to the adopted Reuse Plan, specific to those portions of Fort Ord 
under County jurisdiction and located east of Highway 1: 
• Land Use Element 
• Circulation Element 
• Recreation and Open Space Element 
• Conservation Element 
• Noise Element 
• Safety Element 

(Page FO-1 (emphasis added).) 

3See e .. g., Jane Haines' letters to FORA dated October 10,2013, November 7,2013, and 
November 8, 2013, and Sierra Club's letter to FORA dated October 10,2013. 

4 Memorandum from Alan Waltner to FORA dated December 26, 2013. 
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LAND USE ELEMENT 

The Fort Ord Land Use Element is part of the Greater Monterey Peninsula Area Plan 
and the Monterey County General Plan and consists of those portions of the County 
of Monterey Land Use Plan - Fort Ord Master Plan (Figure L U -6a) that pertain to the 
areas of Fort Ord currently under the jurisdiction of the County and located east of 
Highway 1, and includes the following text. The Land Use Element contains land use 
designations specific to Fort Ord. These land use designations are consistent with the 
land use designations (as base designations) included in the adopted FORA Reuse 
Plan. For each of the Planning Districts, overlay designations are included that 
provide additional description and clarification of the intended land uses and 
additional design objectives for that specific Planning District. The Fort Ord land 
use designations also include the applicable land use Goals, Objectives, Policies, 
and Programs directly from the Reuse Plan. These will constitute all the policies and 
programs to be applied to the Fort Ord Land Use Element. Background information, 
land use framework and context discussions, as they relate to the subject area, are 
hereby incorporated by reference into the Fort Ord Land Use Element from the 
FORA adopted Reuse Plan. In addition, the Land Use Map contained in this plan is 
the County of Monterey Land Use Plan (Figure 6a) adopted by FORA into the Reuse 
Plan. 

(Page FO-31 (emphasis added).) 

As pertinent to Policy A-I, Program A-1.2 and Program B-2.l of the Reuse Plan 
Recreation/Open Space Land Use Element, the County General PlanIF ort Ord Master Plan contains 
several directives. First, the introductory "Description" states the purpose of the plan is: "to 
designate land uses and incorporate objectives, programs, and policies to be consistent with the Fort 
Ord Reuse Plan (Reuse Plan) adopted by the Fort Ord Reuse Authority (FORA) in 1997" and that 
the "plan incorporates all applicable policies and programs contained in the adopted Reuse Plan as 
they pertain to the subject area." If that were the end of it, Mr. Waltner's argument would have 
some force. But there is much more to it. 

The "Plan" portion of the introduction indicates that the plan "incorporates" listed elements 
of Reuse Plan "either directly or by reference." Then, in order to determine which portions of the 
listed elements are incorporated, and whether the incorporation is done "directly" or "by reference," 
the reader must tum from the general language in the introductory sections to the more specific 
language in the individual elements. 

As quoted above, the introductory language of the Land Use Element of the County General 
Plan/Fort Ord Master Plan states: 

The Fort Ord land use designations also include the applicable land use Goals, 
Objectives, Policies, and Programs directly from the Reuse Plan. These will 
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constitute all the policies and programs to be applied to the Fort Ord Land Use 
Element. Background information, land use framework and context discussions, as 
they relate to the subj ect area, are hereby incorporated by reference into the Fort Ord 
Land Use Element from the FORA adopted Reuse Plan. 

(FO-31.) 

This language tells the reader exactly which portions of the Reuse Plan Land Use Element 
are incorporated "directly" and which are incorporated "by reference." The "Goals, Objectives, 
Policies, and Programs" are incorporated "directly" and the "Background information, land use 
framework and context discussions" are incorporated "by reference." 

True to its word, and as noted above, the Land Use Element of the County General Plan/F ort 
Ord Master Plan proceeds to "directly" incorporate - word for word - virtually all of the Reuse Plan 
Recreation/Open Space Land Use objectives, policies and programs except Policy A-I, Program 
A-l.2 and portion of Program B-2.1. (County General Plan/Fort Ord Master Plan, pp. FO-21 - FO-
24.) 

We now return to Mr. Waltner's argument. If the general language in the introductory 
"Description" of the County General Plan/Fort Ord Master Plan stating that "This plan incorporates 
all applicable policies and programs contained in the adopted Reuse Plan" were sufficient to 
incorporate the entire Reuse Plan "by reference" then virtually all of the remaining language of the 
Fort Ord Master Plan and its Land Use Element discussed above would be superfluous and 
meaningless. 

Indeed, if Mr. Waltner were correct, there would be no need for the County General 
Plan/F ort Ord Master Plan, in its introductory "Plan" description on page FO-l to distinguish 
between "direct" incorporation and incorporation "by reference." There would be no need for the 
more specific directives in the Land Use Element of the County General Plan/Fort Ord Master Plan 
to tell the reader exactly which portions of the Land Use Element of the Reuse Plan are "directly" 
incorporated and which are incorporated "by reference." And fmally, there would be no reason for 
the Land Use Element of the County General Plan/Fort Ord Master Plan, its most specific statement 
on the topic, to recapitulate - word for word - virtually all of the Reuse Plan Recreation/Open Space 
Land Use objectives, policies and programs except Policy A-I, ProgramA-1.2, andProgramB-2.1. 

In short, Mr. Waltner's construction of the Fort Ord Master Plan with respect to Reuse Plan 
Recreation/Open Space Land Use Program A-1.2 must be rejected because it violates the 
fundamental rule of statutory construction is that "[ c ]ourts should give meaning to every word of 
a statute if possible, and should avoid a construction making any word surplusage." (Big Creek 
Lumber Co. v. County of Santa Cruz (2006) 38 Ca1.4th 1139, 1155.) 

It must also be rejected because it violates the rule of statutory construction that where 
general and specific provisions of a law address the same subject matter, the more specific 
provisions govern over the more general provisions. (Elliottv. Workers' Compensation Appeals Bd. 
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(2010) 182 Ca1.AppAth 355,365 ["We further point out that as a matter of statutory construction, 
a specific provision relating to a particular subj ect will govern that subj ect as against a general 
provision"]; Code of Civil Procedure § 1859.) 

With respect to Program B-2.1 of the Reuse Plan, the evidence of the County's intent to 
exclude a portion of the Reuse Plan's Recreation/Open Space Land Use programs is even more 
specific, and therefore, more irrefutable, than it is with respect to Program A-I because, rather than 
omitting the program entirely, the County finely parsed the program, keeping the first sentence of 
Program B-2.1, but omitting the second and third sentences. 

Finally, and perhaps most importantly, the County's rewording of Policy A-I to replace the 
words "shall protect" with the words "shall encourage the conservation and preservation of' cannot 
be considered meaningless, as Mr. Waltner would have it, because the new language deprives this 
policy of its legal "teeth." As Mr. Waltner concedes in his December 26, 2013, memorandum, 
under well-established case law applying the "vertical consistency" requirement of the state 
Planning and Zoning Law, courts usually defer to a local agency's determination that a land use 
entitlement is "consistent" with a local general plan where the agency must balance the achievement 
of many competing general plan goals and objectives. But where a general plan policy is stated in 
mandatory language, such as "shall protect," the courts will enforce such requirements without 
regard to the usual deference to agency discretion associated with the "substantial evidence standard 
of review. (See e.g. , Families Unafraid to Uphold Rural EI Dorado County v. ElDorado County Bd. 
of Sup "rs (1998) 62 Ca1.AppAth 1332, 1336, 1338, ,1342.) 

In sum, the County's selective recapitulation of the Reuse Plan's Recreation/Open Space 
Land Use policies and programs is meaningful in the extreme, precisely because the clear intent and 
the clear legal effect of this effort is to transform the mandatory requirements of Policy A-I, 
Program A-1.2, and Program B-2.1 into discretionary standards that are difficult for the public to 
enforce. 

b. The County General Plan/Fort Ord Master Plan Omits Reuse Plan 
Hydrology and Water Quality Programs B-1.3 and B-2.7. 

The Conservation Element of the Base Reuse Plan includes a number of Hydrology and 
Water Quality goals, objectives, policies and programs that apply to base land within Monterey 
County's jurisdiction east of Highway 1. (Reuse Plan, pp. 353-3554.) Tthe County General 
Plan/Fort Ord Master Plan omits a number of these policies and programs, including Reuse Plan 
Hydrology and Water Quality Programs B-1.3, B-2.7, and B-6.1, all of which contain mandatory 
requirements. 

Reuse Plan Hydrology and Water Quality Program B-l.3 provides: "The County shall adopt 
and enforce a water conservation ordinance for its jurisdiction within Fort Ord, which is at least as 
stringent as Regulation 13 of the MPWMD." (Reuse Plan, p. 353.) 

Reuse Plan Hydrology and Water Quality Program B-2.7 provides: 
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"The City/County, in order to promote FORA's DRMP, shall provide FORA with 
an annual summary of the following: 1) the number of new residential units, based 
on building permits and approved residential projects, within its former Fort Ord 
boundaries and estimate, on the basis of the unit count, the current and proj ected 
population. The report shall distinguish units served by water from FORA's 
allocation and water from other available sources; 2) estimate of existing and 
proj ected jobs within its Fort Ord boundaries based on development proj ects that are 
on-going, completed, and approved; and 3) approved projects to assist FORA's 
monitoring of water supply, use, quality, and yield." 

(Reuse Plan, pp. 353, 347.) 

Reuse Plan Hydrology and Water Quality Program C-6.1 provides: 

The City shall work closely with other Fort Ord jurisdictions and the CDPR to 
develop and implement a plan for stormwater disposal that will allow for the removal 
of the ocean outfall structures and end the direct discharge of stormwater into the 
marine environment. The program must be consistent with State Park goals to 
maintain the open space character of the dunes, restore natural land forms, and 
restore habitat values. 

(Reuse Plan, pp. 354, 347.) 

These programs implement Hydrology and Water Quality Policy B-1 ("The County shall 
ensure additional water to critically deficient areas"), which implements Objective B ("Eliminate 
long-term groundwater overdrafting as soon as practicably possible"). 

In addition to the County General Plan/Fort Ord Master Plan's introductory language 
regarding incorporation by reference, the Conservation Element of the County General Plan/Fort 
Ord Master Plan contain additional relevant language, stating: 

Those relevant portions of the adopted Reuse Plan are hereby incorporated into the 
Monterey County Fort Ord Conservation Element by this reference. For 
convenience, relevant Goals, Objectives, Policies and Programs pertaining to the 
subj ect area are provided herein. 

(County General Plan/Fort Ord Master Plan, p. FO-34.) 

Any remaining doubt that Mr. Waltner's simple "'incorporation by reference" argument is 
incorrect is eliminated by considering the Hydrology and Water Quality sections ofthe Conservation 
Elements of the Reuse Plan and the County General Plan/Fort Ord Master Plan. The County 
General Plan/Fort Ord Master Plan liberally reorganizes, rewrites, add new programs to and omits 
programs from the comparable text in the Reuse plan. Most, importantly, the County General 
Plan/Fort Ord Master Plan omits Reuse Plan Hydrology and Water Quality Programs B-1.3, B-2.7, 
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and B-6.1, all of which contain mandatory requirements. In addition, the County General Plan/Fort 
Ord Master Plan adds new Programs A-1.1, A-1.2, and A-1.3, which are not found in the Reuse 
Plan. (See County General PlaniFort Ord Master Plan, pp. FO-37 - FO-31.) 

Once again, if Mr. Waltner's "'incorporation by reference" theory were correct, all of these 
changes would be both unnecessary and meaningless. 

2. The Legal Standard Governing FORA's Determination of "Consistency." 

The legal standard governing FORA's determination whether the County General Plan/Fort 
Ord Master Plan is "consistent" with the Base Reuse Plan is set forth in Master Resolution § 
8.02.010, as follows" 

In the review, evaluation, and determination of consistency regarding legislative land 
use decisions, the Authority Board shall disapprove any legislative land use decision 
for which there is substantial evidence supported by the record, that 

(1) Provides a land use designation that allows more intense land uses than 
the uses permitted in the Reuse Plan for the affected territory; 
(2) Provides for a development more dense than the density of use permitted 
in the Reuse Plan for the affected territory; 
(3) Is not in substantial conformance with applicable programs specified in 
the Reuse Plan and Section 8.02.020 of this Master Resolution. 
(4) Provides uses which conflict or are incompatible with uses permitted or 
allowed in the Reuse Plan for the affected property or which conflict or are 
incompatible with open space, recreational, or habitat management areas 
within the jurisdiction of the Authority; 
(5) Does not require or otherwise provide for the financing and! or 
installation, construction, and maintenance of all infrastructure necessary to 
provide adequate public services to the property covered by the legislative 
land use decision; and 
(6) Does not require or otherwise provide for implementation of the Fort Ord 
Habitat Management Plan. 

Mr. Waltner's December 26, 2013 memorandum makes several arguments regarding this 
standard. 

First, Mr. Waltner sets out to rebut the notion that this standard requires the County General 
PlaniF ort Ord Master Plan to "strictly adhere" to the Base Reuse Plan. This "strict adherence" 
standard appears to be a rhetorical straw man, and therefore a distraction, because I have not seen 
any comment that urges such a position. 

The Sierra Club's position is that because the standard set forth in section 8.02.010 uses the 
words "shall disapprove," it is mandatory. The Sierra Club's position is also that the way section 
8.02.010 uses the concept of "substantial evidence" in conjunction with the words "shall 
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disapprove" requires that, if the record contains "substantial evidence" that any of the six criteria 
in section 8.02.010 are met, FORA must disapprove the County General Plan's "consistency" with 
the Reuse Plan even if there is also substantial evidence supporting a conclusion that none of the 
criteria are met. 

Second, Mr. Waltner argues that the term "consistent" as used in the Military Base Reuse 
Authority Act and Master Resolution must have the same meaning as the term has in the state 
Planning and Zoning Law (and as construed by the case law applying that statute.) Assuming this 
is correct, it does not rebut Sierra Club's position. In fact, it supports it because, as discussed below, 
the case law applying the vertical consistency requirement of the state Planning and Zoning Law 
recognizes that the courts will enforce the mandatory procedural requirements oflocal general plans. 
Section 8.02.010 is a mandatory procedural requirement of the Master Resolution. Thus, Mr. 
Waltner's primary error is in construing FORA's "consistency" determination as identical to a 
county determination that a land use entitlement is consistent with the substantive standards of a 
general plan, but without regard to the specific, mandatory, procedural requirement in section 
8.02.010. 

In the Planning and Zoning case law, a local agency's determination that a land use 
entitlement is "consistent" with a local general plan will be upheld by the court's if there is 
substantial evidence in the record that the entitlement will not frustrate the achievement of the 
general plan's goals. except where the language of general plan is mandatory. The following is an 
excerpt from a leading case on this issue: 

A project is consistent with the general plan "if, considering all its aspects, it will 
further the objectives and policies of the general plan and not obstruct their 
attainment." [citation] A given project need not be in perfect conformity with each 
and every general plan policy .... 

The Board's determination that Cinnabar is consistent with the Draft General Plan 
carries a strong presumption of regularity. [citation] This determination can be 
overturned only if the Board abused its discretion-that is, did not proceed legally, 
or if the determination is not supported by findings, or if the findings are not 
supported by substantial evidence. [ citation] As for this substantial evidence prong, 
it has been said that a determination of general plan consistency will be reversed only 
if, based on the evidence before the local governing body, "a reasonable person could 
not have reached the same conclusion." 

Families Unafraid to Uphold Rural EI Dorado County v. EI Dorado County Bd. of Sup 'rs (1998) 
62 Cal.AppAth 1332, 1336, 1338 ("Families Unafraid"). 

The Court in Families Unafraid also held that where a general plan policy is "mandatory" 
as opposed to a general statement of goals or objectives, then it must be followed, stating: 

There was also a question of density consistency in Sequoyah. (23 Cal.AppAth at p. 
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718.) But the general plan in Sequoyah afforded officials "some discretion" in this 
area, and their density allowances aligned with this discretionary standard. (Ibid.) 

By contrast, the land use policy at issue here is fundamental (a policy of contiguous 
development, and the Draft General Plan states that the "Land Use Element is 
directly related to all other elements contained within the General Plan"); the policy 
is also mandatory and anything but amorphous (LDR "shall be further restricted to 
those lands contiguous to Community Regions and Rural Centers" [both of which 
are specified 'town-by-town' in the Draft General Plan], and "shall not be assigned 
to lands which are separated from Community Regions or Rural Centers by the Rural 
Residential land use designation"). 

Moreover, Cinnabar's inconsistency with this fundamental, mandatory and specific 
land use policy is clear-this is not an issue of conflicting evidence. (Cf. Corona, 
supra, 17 Ca1.AppAth at p. 996 [in rejecting a challenge of general plan 
inconsistency, the court there stated: "In summary, the General Plan is not as specific 
as those in the cases on which the [ challenger] relies and does not contain mandatory 
provisions similar to the ones in those cases."].) 

Families Unafraid to Uphold Rural EI Dorado County v. EI Dorado County Bd. of Sup 'rs (1998) 
62 Cal.AppAth 1332, 1341-42. 

In the area of administrative law, the term "substantial evidence" is a "term of art" that has 
been defined, dissected, and construed in literally thousands of appellate decisions. The most 
common application of the "substantial evidence" standard results in courts giving deference to 
agency fact findings, because the court reviews the record to determine if it contains "substantial 
evidence" supporting the agency's determination; and if it finds such "substantial evidence," the 
court must uphold the agency's determination even if there is "substantial evidence" supporting the 
opposite conclusion. 

For example, when reviewing a legal challenge to an EIR under CEQA, courts review the 
record to determine if it contains "substantial evidence" supporting the EIR's factual conclusions. 
If it does, any challenge to those factual conclusions must be rejected, even if there is also 
substantial evidence supporting the opposite factual conclusion. This is the usual application where 
the "substantial evidence" standard results in the courts giving deference to agencies' factual 
conclusions. (See e.g., Laurel Heights Improvement Assn. v. Regents of University of California 
(1988) 47 Cal. 3 d 376, 393 ["In applying the substantial evidence standard, 'the reviewing court must 
resolve reasonable doubts in favor of the administrative finding and decision." [citation] The 
Guidelines define' substantial evidence' as 'enough relevant information and reasonable inferences 
from this information that a fair argument can be made to support a conclusion, even though other 
conclusions might also be reached.' (Guidelines, § 15384, subd. (a).)" 

There are exceptions, however, to the usual application of the "substantial evidence" test. 
For instance, when reviewing a legal challenge to a Negative Declaration under CEQA, the courts 
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look at the record to see if its contains "substantial evidence" supporting the challenger's contention 
that the project may have a significant adverse effect on the environment. Ifit does, the challenge 
to the Negative Declaration's factual conclusions that the proj ect will not have significant adverse 
effect must be sustained and the Negative Declaration overturned. 

[W]hen the reviewing court: "perceives substantial evidence that the proj ect might 
have such an impact, but the agency failed to secure preparation of the required EIR, 
the agency's action is to be set aside because the agency abused its discretion by 
failing to proceed 'in a manner required bylaw.'" [citation] More recently, the First 
District Court of Appeal summarized this standard of review, stating: "A court 
reviewing an agency's decision not to prepare an EIR in the first instance must set 
aside the decision if the administrative record contains substantial evidence that a 
proposed project might have a significant environmental impact; in such a case, the 
agency has not proceed~d as required by law. [Citation.] Stated another way, the 
question is one of law, i.e., 'the sufficiency of the evidence to support a fair 
argument.' [Citation.] Under this standard, deference to the agency's determination 
is not appropriate and its decision not to require an EIR can be upheld only when 
there is no credible evidence to the contrary. [Citation.]" (Sierra Club v. County of 
Sonoma (1992) 6 Cal.AppAth 1307,1317-1318,8 Cal.Rptr.2d 473, italics added.) 
Thus, the applicable standard of review appears to involve a question of law 
requiring a certain degree of independent review of the record, rather than the typical 
substantial evidence standard which usually results in great deference being given 
to the factual determinations of an agency. We agree with and adopt the First 
District's Sierra Club standard of review as quoted above. 

Quail Botanical Gardens Foundation, Inc. v. City of Encinitas (1994) 29 Cal.AppAth 1597, 1602; 
CEQA Guideline § 15064(f)(1) ["[I]f a lead agency is presented with a fair argument that a project 
may have a significant effect on the environment, the lead agency shall prepare an EIR even though 
it may also be presented with other substantial evidence that the proj ect will not have a significant 
effect. "J) 

This application of the "substantial evidence" standard results in the courts giving no 
deference to agencies' factual conclusions. Instead, the courts give deference to the purposes and 
policies of the law that requires applying the substantial evidence standard. Under CEQA, the 
policy of the law is to favor preparation of an EIR, and the courts employ the substantial evidence 
standard toward that end. (No Oil, Inc. v. City of Los Angeles (1974) 13 Ca1.3d 68, 75, 
supplemented, (1975) 13 Ca1.3d486 ["[S]ince the preparation of an EIRis the key to environmental 
protection under CEQA, accomplishment of the high objectives of that act requires the preparation 
of an EIR whenever it can be fairly argued on the basis of substantial evidence that the project may 
have significant environmental impact].) 

Here, the policy of the Master Resolution is to require "disapproval" of the County General 
Plan if the record contains "substantial evidence" that any of the six criteria in section 8.02.010 are 
met. If there is such "substantial evidence," FORA must disapprove the County General Plan 
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"consistency" with the Reuse Plan even if there is also substantial evidence supporting a conclusion 
that none of these criteria are met. Thus, this language in section 8.02.010 uses the term "substantial 
evidence" in a way that is markedly different than the way the term "substantial evidence" is used 
in the case law applying the "consistency" requirement of the Planning and Zoning Law. 

Finally, Mr. Waltner's analysis ignores the important fact that the FORA agreed to the the 
specific procedural requirements in section 8.02.010 as part of an agreement to settle litigation. 
This new language would be unnecessary and meaningless if it did not alter the FORA's obligations 
when making consistency determinations regarding local general plans. 

3. Application of the Legal Standard Governing FORA's Determination of"Consistency" 
to the County General Plan's Inconsistencies. 

In footnote 4 of his December 26,2013, memorandum, Mr. Waltner suggests that the use of 
the word "and" to connect paragraphs (5) and (6) of subdivision (a) of section 8.02.010 of the Master 
Resolution may require the Board to find that all six criteria are met before it may disapprove the 
County General Plan. This suggestion is incorrect. 

It is well-settled that the word "and" may have a disjunctive meaning where the context 
indicates that is the legislative intent. (See e.g., People v. Skinner (1985) 39 Ca1.3d 765, 769 ["It is 
apparent from the language of section 25(b) that it was designed to eliminate the Drew test and to 
reinstate the prongs of the M 'N aghten test. However, the section uses the conjunctive "and" instead 
of the disjunctive "or" to connect the two prongs. Read literally, therefore, section 25(b) would do 
more than reinstate the M 'N aghten test. It would strip the insanity defense from an accused who, by 
reason of mental disease, is incapable of knowing that the act he was doing was wrong"].) 

The courts will not enforce the literal language of a law where doing so would achieve an 
absurd result. (Hooper v. Deukmejian (1981) 122 Ca1.App.3d 987, 1003 ["The plain meaning of a 
statute has been disregarded when the plain meaning "would have inevitably resulted in 'absurd 
consequences' or frustrated the 'manifest purposes' of the legislation as a whole"]; Alford v. Pierno 
(1972) 27 Ca1.App.3d 682,688 ["The apparent purpose of a statute will not be sacrificed to a literal 
construction"]. ) 

A quick review of the six criteria in section 8.02.010 reveals that construing the word "and" 
as conjunctive rather than disjunctive would be the absurd. For example, construing the word "and" 
as conjunctive would allow local agencies to draft their general plan to comply with criteria (6) (i.e., 
"require or otherwise provide for implementation of the Fort Ord Habitat Management Plan") but 
fail entirely to comply with all of the other criteria (which relate to fundamental policies and 
programs of the Reuse Plan such as density and intensity of land uses and which land uses are 
allowable) but the Board would be powerless to disapprove a local general plan's consistency with 
the Reuse Plan. 

Finally, the discussions in sections 1 and 2 above demonstrate that the inconsistencies 
between the County General PlanJFort Ord Master Plan and the Reuse Plan are legally meaningful. 
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Therefore, there is "substantial evidence" that the County General Plan/Fort Ord Master Plan "is not 
in substantial conformance with applicable programs specified in the Reuse Plan." 

4. The Issues Raised in Footnote 3 of Mr. Waltner's December 26, 2013 Memorandum 
Are Not "Substantial Questions." 

Footnote 3 ofMr. Waltner's December 26,2013, memorandum states: 

There are also substantial questions as to whether the 1997 FORA Board could adopt 
provisions in the Master Resolution that conflict with the FORA Act, establish 
review standards binding on a reviewing Court, or limit the police power discretion 
of subsequent FORA Boards. These issues are reserved for subsequent elaboration 
if needed. 

F or the reasons discussed in this section, these issues do not affect the Board's consistency 
determination. 

a. "Whether the 1997 FORA Board could adopt provisions in the Master 
Resolution that conflict with the FORA Act" 

This rhetorical question posed by Mr. Waltner assumes that 1997 FORA Board adopted 
provisions in the Master Resolution that conflict with the FORA Act. It did not. Therefore, the 
question posed is irrelevant. 

The Board has broad discretion to adopt quasi-legislative rules to carry out its mandate to 
implement the Fort Ord Reuse Authority Act (Gov't Code § 67650 et seq.). The Mater Resolution 
is such a rule. 

The California Supreme Court has stated the fundamental rule governing this question as 
follows: 

It is a "black letter" proposition that there are two categories of administrative rules 
and that the distinction between them derives from their different sources and 
ultimately from the constitutional doctrine of the separation of powers. One kind­
quasi-legislative rules - represents an authentic form of substantive lawmaking: 
Within its jurisdiction, the agency has been delegated the Legislature's lawmaking 
power. (See, e.g., 1 Davis & Pierce, Administrative Law, supra, § 6.3, at pp. 
233-248; 1 Cooper, State Administrative Law (1965) Rule Making: Procedures, pp. 
173-176; Bonfield, State Administrative Rulemaking (1986) Interpretive Rules, § 
6.9.1, pp. 279-283; 9 Witkin, Cal. Procedure (4th ed. 1997) Administrative 
Proceedings, § 116, p. 1160 [collecting cases].) Because agencies granted such 
substantive rulemaking power are truly "making law," their quasi-legislative rules 
have the dignity of statutes. When a court assesses the validity of such rules, the 
scope of its review is narrow. If satisfied that the rule in question lay within the 
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lawmaking authority delegated by the Legislature, and that it is reasonably 
necessary to implement the purpose of the statute, judicial review is at an end. 

We summarized this characteristic of quasi-legislative rules in Wallace Berrie & Co. 
v. StateBd. of Equalization (1985) 40 Ca1.3d60, 65,219 Cal.Rptr. 142,707 P.2d204 
(Wallace Berrie): " '[I]n reviewing the legality of a regulation adopted pursuant to 
a delegation of legislative power, the judicial function is limited to determining 
whether the regulation (1) is "within the scope of the authority conferred" [citation] 
and (2) is "reasonably necessary to effectuate the purpose of the statute" [ citation].' 
[Citation.] 'These issues do not present a matter for the independent judgment of an 
appellate tribunal; rather, both come to this court freighted with [a] strong 
presumption of regularity .... ' [Citation.] Our inquiry necessarily is confined to the 
question whether the classification is 'arbitrary, capricious or [without] reasonable 
or rational basis.' (Culligan, supra, 17 Cal.3d atp. 93, fn. 4,130 Cal.Rptr. 321, 550 
P.2d 593 [citations].)" 

Yamaha Corp. of America v. State Bd. of Equalization (1998) 19 Cal.4th 1, 10-11. 

Here, no one has suggested how the Master Resolution might arguably conflict with the Fort 
Ord Reuse Authority Act. The procedures and standards for determining consistency set forth in 
Mater Resolution sections 8.01.020 and 8.02.010 are "within the scope of the authority conferred" 
and "reasonably necessary to effectuate the purpose of the statute." 

The only exception to the highly deferential standard of review that courts use to review the 
validity of agency-adopted quasi-legislative rules is where the agency has allegedly adopted 
regulations that "alter or amend the statute or enlarge or impair its scope;" in which case "the 
standard of review is one of respectful nondeference." Environmental Protection Information Center 
v. Department of Forestry & Fire Protection (1996) 43 Cal.AppAth 1011, 1022. The Board's 
adoption, in 1997, of the mandatory procedural requirements in Master Resolution section 8.02.010 
does not "alter or amend the statute or enlarge or impair its scope." 

This is especially true if one agrees with Mr. Waltner that "consistent" in section 67675.3 
has the same meaning it has in the Planning and Zoning Law. This is because, as discussed above, 
under that statute agencies have broad discretion to craft their general plans in ways that either 
maximize their discretion or, by using mandatory language, to severely restrict their own discretion 
when determining "consistency." (See e.g., Families Unafraid to Uphold Rural EI Dorado County 
v. EI Dorado County Bd. of Sup 'rs (1998) 62 Ca1.AppAth 1332, 1341-42.) Here, the FORA Board 
in 1997 merely adopted mandatory requirements for determining the consistency of local general 
plans with the Base Reuse Plan. 

As shown by the court in Families Unafraid, the courts will enforce these mandatory 
requirements. And as noted by the California Supreme Court in Yamaha, "quasi-legislative 
regulations adopted by an agency to which the Legislature has confided the power to 'make law,' 
[ ] if authorized by the enabling legislation, bind this and other courts as firmly as statutes 
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themselves." Yamaha Corp. 0/ America v. State Bd. a/Equalization (1998) 19 Ca1.4th 1, 7. 

b. "Whether the 1997 FORA Board could establish review standards binding on 
a reviewing Court." 

section. 
This question is fully answered, in the affirmative, by the last two paragraph in the preceding 

c. "Whether the 1997 FORA Board could limit the police power discretion of 
subsequent FORA Boards." 

All legislation and quasi -legislative regulations limit the discretion of subsequent legislative 
bodies. That is their purpose. That is why we have a "government of laws, not men." The process 
for subsequent Boards to change the limits on their discretion is simple: amend the regulations. 

5. Conclusion. 

As described above, in drafting its new General Plan, the County altered or omitted many 
important, mandatory policies and programs of the Base Reuse Plan. These specific, targeted 
changes cannot be swept under the rug by pretending that the County General Plan incorporates the 
entire Base Reuse Plan "by reference." The incorporation language of the County General Plan/Fort 
Ord Master Plan is very specific in this regard, and leaves no doubt that the County intended to, and 
did, alter or omit these Reuse Plan policies and programs. 

These alterations and omissions fundamentally change the County's legal obligations when 
it reviews future development entitlements, because the changes transform mandatory requirements 
of the Reuse Plan into discretionary decisions by the County. 

As a result, there is substantial evidence that the County General Plan/Fort Ord Master Plan 
"is not in substantial conformance with applicable programs specified in the Reuse Plan" and must 
be disapproved under the mandatory procedural requirements of Master Resolution section 8.02.010. 

Thank you for your attention to this matter. 

Very truly yours, 

Thomas N. Lippe 
COOlfOl0814 to FORA.wpd 
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Fort Ord Reuse Authority Board of Directors 
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Re: Consistency of 2010 General with Fort Ord Reuse Plan 

Dear Members of the Board: 

mlrlwo,lfe 
& aSSOclatesl p,c, 
attorneys-at-law 

Attachment F to Item 8a 
FORA Board Meeting, 2/13/14 

On behalf of LandWatch Monterey County, we write to obj ect to the proposed 
resolution finding the 2010 General Plan to be consistent with FORA's Fort Ord Reuse 
Plan. As you know, the FORA Act requires that FORA certify consistency with the Fort 
Ord Reuse Plan before the County's 2010 General Plan's and its Fort Ord Master Plan 
becomes effective in the Fort Ord area. Government Code, § 67675.7. The proposed 
resolution finding consistency employs the wrong standard of review for FORA's 
determination of consistency, and it fails to acknowledge substantial evidence of 
inconsistencies between the Reuse Plan and the 2010 General Plan. FORA should 
decline to find the General Plan consistent and direct the County to make necessary 
revisions before resubmitting the General Plan for consistency review. 

A. FORA Must Disapprove A General Plan If There Is Substantial Evidence 
That It Is Not In Substantial Conformance With Applicable Programs 
Specified In the Reuse Plan And Section 8.02.020 of the Master Resolution 

LandWatch concurs with the arguments regarding the plain meaning of section 
8.02.010 of the Master Resolution set out in letters by Jane Haines dated October 10, 
2013, November 7,2013, November 8,2013 and December 30,2013. That provision 
provides that FORA "shall disapprove" the County's General Plan if there is substantial 
evidence that the General Plan is not in substantial conformance with applicable 
programs specified in the Reuse Plan and Section 8.02.020 of the Master Resolution. As 
Ms. Haines explains, this language calls for a particular standard of review for FORA's 
adjudication of consistency. Under this standard of review, FORA must disapprove the 
General Plan if there is some substantial evidence of inconsistency, regardless whether 
FORA believes there is also some substantial evidence of consistency. 

This standard is appropriate for at least two reasons. First, as Ms. Haines points 
out, FORA itself expressly adopted this standard of review for its consistency 
determinations in a settlement agreement with the Sierra Club in order to ensure the 
faithful implementation of the Reuse Plan. The FORA Act clearly gives FORA the 
discretion to adopt such regulations. Gov. Code, § 67664. Accordingly, Mr. Waltner is 
incorrect in his December 26, 2013 letter in implying that the FORA Board did not have 
the authority to adopt this standard of review. 

1 Sutter Street! Suite 300 ! San Francisco CA 94104 ! Tel 415.369.9400 j Fax 415.369.9405 www.rnrwolfess$Ociates.com ,~,. 
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In fact, as Mr. Waltner points out, there is no case law authority that would 
require FORA to uncritically apply the substantial evidence standard of review used in 
General Plan consistency determinations under the California Planning and Zoning Law. 
Accordingly, FORA's adoption of the standard of review in Master Resolution section 
8.02.010 is not an "implied modification of the applicable standard of review" as Mr. 
Walter contends, because FORA has reasonably decided to adopt this standard of review 
to guide its consistency determinations and because nothing in the statute or case law bars 
it from doing so. If the current FORA Board wishes to establish a different regulation to 
guide its consistency review, it may do so, consistent with its obligations under the 
settlement agreement. But until it does revise its regulation, it must abide by it. 1 

Second, the Master Resolution expressly mandates that the County actually 
include all applicable open space and conservation policies and programs in its General 
Plan: 

"Prior to approving any development entitlements, each land use agency shall act 
to protect natural resources and open spaces on Fort Ord territory by including the 
open space and conservation policies and programs of the Reuse Plan, applicable 
to the land use agency, into their respective general, area, and specific plans." 
Master Resolution, § 8.02.020(a), emphasis added. 

Again, this regulation was adopted by FORA to ensure faithful implementation of the 
Reuse Plan. In effect, § 8.02.020(a) requires each agency faithfully to identify and 
incorporate into its General Plan each applicable open space and conservation policy and 
program in the Reuse Plan. 

The policy rationale for the requirement to incorporate each applicable policy or 
program is clear. Issuance of development entitlements is guided in the first instance by 
a determination whether those entitlements are consistent with member agencies' general 
plans. Gov. Code, § 67675.6; Master Resolution § 8.01.030(a). Indeed, FORA has 
shown extraordinary deference to member agency general plans in its past consistency 
determinations. This deference is only warranted if the member agency general plan 
faithfully incorporates each applicable open space and conservation policy and program. 
Master Resolution sections 8.02.010 and 8.02.020(a), adopted in the Sierra Club 
settlement agreement, were intended to require that general plans provide a blueprint that 
ensures that proj ects consistent with those general plans are also consistent with the 
Reuse Plan. 

Mr. Waltner also suggests that FORA's adoption of the "strict adherence" standard of review 
would somehow trespass on the judicial standard of review. Not so. FORA's consistency determination is 
not a judicial review, it is an administrative adjudication. Courts are comfortable reviewing agency 
adjudications under a variety of standards of review. For example, depending on the context, courts review 
agency CEQA determinations under a "fair argument" standard, which is analogous to the "strict 
adherence" standard advocated by Ms. Haines, and, alternatively, under a substantial evidence standard 
when warranted. 
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Thus, contrary to Mr. Waltner's December 26 letter, it is not sufficient that the 
County's general plan purports generally to incorporate the Reuse Plan. If that were all 
that is required, the recitation of applicable polies and programs in the member agency 
general plans would not be required at all. Indeed, the language on which Mr. Walter 
apparently relies, "[t]his plan incorporates all applicable policies and programs contained 
in the adopted Reuse Plan as they pertain to the subject area," could be interpreted as a 
finding that the omitted and misstated policies are not applicable. Thus, instead of a 
guarantee that the misstated and omitted policies will be honored, this provision could be 
interpreted as a promise to ignore them. 

Again, as Ms. Haines has pointed out, the proposed FORA resolution finding 
consistency sets forth the wrong standard of review for the FORA Board's adjudication. 
In particular, recital "L" is incorrect in implying that that consistency may be found 
merely on a finding that there is substantial evidence of consistency. The correct 
standard should be articulated with reference to Master Resolution section 8.02.010, 
which reguires a finding of inconsistency if there is substantial evidence that the General 
Plan does not include all applicable open space and conservation policies and programs. 

B. There Is Substantial Evidence That The 2010 General Plan is Not In 
Substantial Conformance With Applicable Programs Specified In the Reuse 
Plan and Section 8.02.020 of the Master Resolution 

The relevant question in FORA's consistency review of the County's General 
Plan is not whether some future development project will or will not comply with 
applicable open space and conservation policies and programs, but whether the General 
Plan document meets the mandate of Master Resolution section 8.02.020 to include those 
policies and programs. Ms. Haines and the Sierra Club have clearly presented substantial 
evidence that the 2010 General Plan fails adequately to reflect critical policies and 
programs in the Reuse Plan. 

• The General Plan fails to include the Reuse Plan's applicable Recreation/Open 
Space Land Use Program A-1.2 requiring recordation ofa Natural Ecosystem 
Easement deed restriction. See Haines letters of October 10, 2013 and 
November 7,2013; Sierra Club letter of October 10,2013. LandWatch 
appreciates the County's statement that it is "committed to complying" with the 
Reuse Plans Ecosystem Easement Deeds Program 1-1.2. See Benny Young 
letter, October 23,2013. If so, the County should not object to memorialize that 
commitment through inclusion of the applicable language in the 2010 General 
Plan. However, a commitment made outside the General Plan that applicable 
policies will be honored in the future is not relevant to whether the General Plan 
itself properly reflects the Reuse Plan 

• The General Plan omits the applicable Reuse Plan Noise Program B-1.2 requiring 
segregation of noise generating uses from sensitive receptors. See Haines letters 
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of October 10, 2013 and November 7,2013. The County has not addressed this 
omission. The program is clearly intended to protect sensitive users from 
significant noise impacts. 

• The General Plan omits a material portion of Recreation/Open Space Land Use 
Program B-2.1 requiring habitat buffers to be at least 150 feet and requiring that 
the buffers not contain roadways. See Haines letters of October 10, 2013, and 
November 7,2013; Sierra Club letter of October 10, 2013. The County has not 
addressed this omission. The policy is clearly intended to protect habitat from 
development impacts . 

• General Plan Recreation/Open Space Policy Land Use Policy A-I misquotes the 
applicable Reuse Plan policy by changing "shall protect" to "shall encourage the 
conservation and preservation ... " See Sierra Club letter of October 10, 2013. 
The County claims that this word change was only intended to protect resources 
on three particular sites that have already been protected "through 
implementation" affecting these three sites. It is not clear that the intent of the 
language was so limited. In any event, there may yet be future implementation 
actions affecting these sites and there is no reason that the County should object 
to using the specific language that was adopted in the Reuse Plan CEQA review. 

In sum, because the issue at hand is whether the General Plan contains applicable policies 
and programs, the relevant evidence here is simply the evidence that one document 
includes the applicable policy or program and the other does not. Therefore Mr. Waltner 
is incorrect that Ms. Haines has not identified the substantial evidence upon which she is 
relying. 

Again, the issue before FORA is not the consistency of a specific development 
project but the consistency of two planning documents. However, it is foreseeable that 
the failure to attain consistency between these documents will have real world impacts. 
The Reuse Plan policies at issue were specifically adopted to address environmental 
impacts of future development, and the provisions and specific wording of these policies 
were salient in FORA's CEQA conclusions about the Reuse Plan. As noted, Sierra Club 
points out that the Reuse Plan's language for Recreation/Open Space land Use Policy A-I 
was crafted in the Final EIR for the Reuse Plan in order to mitigate impacts. The County 
admits in its October 23rd letter that it incorrectly adopted the Reuse Plan language 
identified at the time of the Draft EIR for the Reuse Plan. If FORA approves language 
that is inconsistent with the Reuse Plan provisions, it cannot assume that the changes 
have no environmental consequence, and must undertake a new CEQA review. 

C. Conclusion 

LandWatchjoins the Sierra Club and Ms. Haines in opposing the proposed 
consistency determination. The County must modify its General Plan so that it faithfully 
reflects all applicable open space and conservation policies and programs. 
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Thank you for the opportunity to provide these comments. 

Yours sincerely, 

M. R. WOLFE & ASSOCIATES, P.C. 

JHF: am 
cc: Amy White 
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Fort Ord Reuse Authority 
Jonathan Garcia, Senior Plahner 
920 2nd Avenue, Suite A 
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Attachment G to Item Sa 
FORA Board Meeting, 2/13/14 

168 W, Alisal Street, 2nd ,Floor 
Salinas, CA 93901 . 
http://www.co.montel.ey.ca.usJrma 

SUBJECT: 2010 Monterey County General Plan .Consistency Determination. 

Dear Mr. Garcia, 

This letter is provided as the County's responses to cotnJ:llents received during the Genetal Plan 
consistency determination process. 

Overview 
'In 2001, Monterey County added the Fort Ord Master Plan to our General Plan, which the FORA 
Board found consistent with the Fort Ord Reuse Plan in 2002 (FORA Resolution #02 w 3). In 2010, the 
Fort Ord Master Plan (FOMP) was updated to recognize actions that the FORA Board had already 
'taken. The changes included references to the Land Swap Agreement, the East Ganison approvals· 
(both of which were found consistent with the Reuse Plan by the FORA. Board) and other minor text 
changes made in consultation with FORA staff. There was no intent to change any policy or program. 

It has come to our attention through the consistency determination process that the 2001 Master Plan 
and hence the 2010 Monterey County General Plan does not accurately copy word for word several 
Base Reuse Plan policies and programs. Policies and Pl'ograrps celiified by FORA for the 2001' plan 
were not changed as part of the 2010 update. The County has stated its intent in the language of the 
FONfP and the subsequent resolution to carry out the General Plan in a manner ·fully inconfonnity 
with the Reuse Plan, 'which includes the FEIR, Implementation agreement and the Authority Act. The 
County submits for.your·consideration that fulfilling the intent of the policies and programs is more 
important than whether the language is identical between the FOMP and the Base Reuse Plan. In this 
case there is significant history in the Fort Ord Rellse Plan, and in the FEIR that shape and guide how 
the policies of the FOMP are interpreted and applied. The. County sublnits that while. the language is 
different, the implementation must be consistent with the intelit ofth~ Reuse Plan, as such the Fort Ord 
Nlaster Plan should be found consistent with Reuse Plan. To demonstrate this, below are the County' s 
responses to comments received du1'ing the consistency dete:rm1nation process describing how the 
plans are consistent. 



-Comments and Responses 

2bl0 Monterey General Plan Consistency 
Page 2 

Issu<:'Jl Parts of the FOMP [Fort Ord Master Plan1 reverse specific changes mad~ ill 
response to comments in the Fort Ord Reuse Plan Final EIR. 

County's Responsei As noted above it was nnt the County;s intent to change anything as pait of the 
2010 General Plan that had not been acted on by FORA. The policies and progr.~ms do seem to be 
based upon the draft plan eyaluated :in the DEIR for the Reuse Plan. The question is whether these 
polices would be implemented in a manner consistent with the plan. Those policies identified are: 

• Recreation/Open Space Land Use Policy A~l. The word change ftom"shall 
encourage the conservation and preservation" to "shall protect" . 

This word change in the FEIR was made as a result of potential Land Use Compatibility Impacts) 
specifically concerning the ~'Frog Pond" which 1S in Del Rey Oaks) the Police Officer Safety . 
Training (POST) facility that was relocated by the Land Swap Agreement, and the Youth 
Camp lEast Garrison development that has already been adc1ressed through approvals of the East 
Garrison development and Youth Camp restrictions in the HMP, The concerns behind this 
language change have already been resolved through implementation; 

• Recreation/Open Space Land Use Program A-I.2 - program calling for Natural 
Ecosystem Easement Deeds on "identified open space lands" omitted. 

This program also was the result of the potential Land Use Compatibility Impacts described 
above yet the County is committed to complying with this requirement tlrrough plan 
implementation. The item is included in the County's Long.,range work program. 

• Hydrology and Water Quality Policy B~l and-.ProgramsB~1.1 through B-1. 7. 
1;'he language of the FOMP is not identical to the Reuse Plan, but the language has been included 
in other policies and pro grams in an equivalent or more comprehensive manner. 

• Hydrology and'vVater Quality Program C-6.1 - Program requiring the County to 
work. closely vvith other FORA jurisdictions and CDR? to 'develop arid implement a 
plan for storm water disposal that will allow for the removal of ocean outfall. 
structures. , 

The County is under order from the State Water Hoard to dev.elop storm water requirements that 
meet current state standards. The County is nearing completion of those standards including 
eliminating ocean outfalls and will work closely with other FORA Jlirisdiction to accomplish the 
same in Fort Ord. The County is leading a storm water task force to address this issue .. 

• Biological Resources Policy C~2 and Programs C"2.1, C-2.2, C"2J and C-2,S.-
Preservation of oak woodlands in the natural and built enviroirtnents. 

Oak woodlands are protected under the General Plan, state law, and within Current COlUlty code. 
The County reviews and requires each development to minimize impacts on native trees through 
siting., design, and other mitigations pursuant to policies within the Fort Ord Master Plan, the 
EMF, the Open Space Element of the General Plan (Policies 08-5.3,08-5.4; 08-5.10, OSN5.11; 
08 .. 5.4) and 08",5.23), and the Land Use Element of the General Plan (Policies LU-1.6 and LU-



2010 Monterey General Plan Consistency 
Page 3 

1.7). Appropriate protections are provided for Oak woodlands within the natural and built 
environments. 

Issue 2: Fort Ord does not have a long~term sustainable Water Supply contrary to 
County General Plan PolicyPS .. 3.1 [whichestahlishes a rebuttable presumption that there 
is a Io~g,.;term water supply in Zone 2Cwhich includes Fort Ord Territory]. 

County)s Response: PoHcy PS",3.1 requires a detennination that there is a long~term sustainable 
water supply. An exception is given to development within Zone 2C; however, ~'This exception 
for Zone 2C shall be a rebuttable presumption that a Long Telro Sustainable Water Supply exists 
within Zone 2C{ ... } Development in Zone 29 shall be subject to all other polioies of the General 
Plan audapplicable Area Plan~' (emphasis added.) In the case of the Fort Ord Master Plan (an 
Area Pl8;n), there are more speciflc area plan policies that give' guidanoe on making a flnding that 
a Long Term Sustainable Water Supply exists, consistent with PS-3 .1. 'The Determination of a 
Long Term Sustainable Water supply would rely on the Hydrology and Water Quality policies of 
the Reuse Plan including the requirement to ,comply ,with the Development Resource 
Management· Plan (DRMP). The DRM:P establishes a water allooation for the County. The 
Public Services Element and the Fort Ord Master Plan policies work in conjunction with each 
other in a manner that i~ consistent with the Reuse Plan. 

Issue 3: The Fort Ord Master Plan does not comply with the Land Swap Agreement 
because the Land Swap Agreement traded residential density at Parker Flats for hicreased 
residential density at East Garrision. This trade made the Eastside Parkway no longer 
desirable as a primary travel route; 

County IS Response: The Fort Ord Master Plan reflects the action taken on the Land Swap 
Agreement in 2002 and 2003 by acknowledging the revised Habitat Lands under th~ liMP. The 
Land Swap Agreement did not include amendments to the Reuse Plan. The Land Swap 
Assessment that aoconlpallied the Land Swap Agreement provided the biological evidence. 
necessary to gain concurrence from HMP stakepolders that the "swap" was suffioient under the 
tenus of the HMP. The Biological Assessment mentions changes being considered at the time of 
the Land Swap Agreement preparation 1, but those references within the biological assessment for 
an HMP amendment did not amend the Reuse Plan nor do they make the adopted General Plan 
inconsistent with adopted Reuse Plan since both documents have the same land use designations 
for the areas in quystion. 

1 The FORA Master Resolution states "FORA shall not preolude the tJ:ansfer of intensity ofland uses and/or density of 
development involving properties within the 'Eiff'ected territory as long as the land use decision meets the overall intensity and 
density criteria of Sections 8.02.010(a)(1) and (2) abo'l/e as long as the cumulative net density or intenSity ofthe Fort Ord' 
Territory is not increased." 

Issue 4: The County Still has not complied with the Fort Ord Reuse Plan Policies. 
after Fifteen (15 Years). 

County's Response: The County has ip:1.plemented some of the Reuse Plan policies and is 
actively working on others. Delays in implementation do not make the General Plan inconsistent 
with the Reuse Plan. 



.2010 Monterey General Plan Consistency 
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Issue 5: Is the County the lead agency under CEQA? 

County's Response: Yes. The FORA Master Resolution describes FORAls role as a 
c'Responsible Agency" under CEQA for reyiew of legislative decisions and development projects 

.. (Section 8.01.070). The County has certified an EIR pdor for the·201D General Plan. The DEIR, 
FEIR> Supplemental Information, and subsequent addendums to the EIR have all been provided 
to FORA.with the consistency determination submittal/request. 

Conclusion 
The Description of the Fort Ord Master Plan on pg FO~l states "The purpose oftrus plan is to 
designate land uses and incorporate objectives, programs and· policies to be consistent with the 
Fort Ord Reuse Plan (Reuse Plan) adopted by the Fort Ord Reuse Authority (FORA) in 1997." 
The County is implementing the Reuse Plan by adopting Reuse Plan Land Use Designations; 
enforoing the Habitat Management Plan, participating in the Base-wide Habitat Conservation . 
Plan process, and ooordinating with the public and private jurisdiction regarding development 
and open space in Fort Ord. 

The County has supported the purpose statement of the Fort Ord Master Plan by adopting a 
resolution containing fmdmgs andcertifioation that the 2010 General Plan is consistent with and 
intended to be carried out in a manner fully in conformity with the Re1.1Se Plan (as required by the 
FORA Mastel' Resolution). Attached. to the fllldings is a table that outlines how the County's 
General Plan addresses all of the 'ISpecific Programs and Mitigation Measures For Inclusion in 
Legislative Land Use Decisionsn (Section 8.02~020 of the FORA Master Resolution). 

None of the Findings requiring denial of the consistency determination, contained in 8.02.010 of 
the FORA Master Resolution can be made. The General Plan does not allow more intensity (1) 
or density (2)ofLand Use than the Reuse Plan (see Land Use Designations), (3) Required 
programs and Mitigation Measures have been included andlor are being implemented· as 
evidenoed in the attachment.tothe County's consistency resolution and as furtherexplamdd 
above, (4)" The Gep.el'al Plan contains the same types of Land Uses that the Reuse Plan and the 
General Plan will not conflict or be incompatible with open space,recreationalb or habitat 
management areas, (5):financing and the provisions for adequate public services and faciliti~s are 
required, and (6) implementation of the HMP is required . 

. The 2010 General Plan is consistent with the Fort Ord Reuse Plan. 

S:i:ticerely, 

~2?' ~~~ /Be~irector cu~· ~ ( 
Resource Managenlent Agency 
County of Monterey 



Post Reassessment Items 

February 13, 2014 
8b 

RECOMMENDATION(S): 

ACTION 

1. Approve Amended Post Reassessment Work-Plan 
2. Approve Post Reassessment Advisory Committee C) Extension and Revised 

Committee Charge 

BACKGROUND/DISCUSSION: 

To summarize work on post reassessment items, 
2012 Base Reuse Plan Reassessment Report: 
Counsel Alan Waltner's July 3, 2013 and Se 
deemed complete provided appropriate Car 
processed through the Fort Ord Reuse Au 
referred by the Board to the Administrative Com 
FORA Board; Category 4 items wo referred 
recommendations during calendar A draft 
Attachment A summarizing the 

At its March 22, 2013 
appointment of the P 
Category IV work p 
meeting. The PRAC' 

ories identified in the December 
s are referenced in Special 

prior actions that may be 
(CEQA) actions are 
3 item s have been 
dation back to the 

to the P for discussion and 
ssessment Work Plan is included as 
viding a detailed timeline. 

ard concurred in the Chair's 
(through fiscal year 2013-14) 

review at a subsequent Board 
chment B. 

on to proceed with a four-topic Colloquium At its July m 
hosted by/ 
times i 
Staff p 
day colloq 

twice in August, twice in September, three 
rdinate event program planning with CSUMB. 

ber ,2013 FORA Board meeting regarding the two­
Plan is outlined on the final page of Attachment A. 

FISCAL IMP 

Reviewed by FO 

Staff time for this item 

COORDINATION: 

in the approved FORA budget. 

Administrative and Executive Committees. 

Prepared by __________ Reviewed by ___________ _ 
Josh Metz Steve Endsley 

Approved by ___________ _ 
Michael A. Houlemard, Jr. 
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*PRAC priority items that became focus for Fort Ord Colloquium, December 201.3 

DRAFT! :1/8/20:14 it 



DRAFT] 1./8/201.4 :; 



0 
+...J 
-I-J 

(]) 
U 
ro 

£ II '"""""""""\ 

en \:J -4-J 

C :::> c 
0 If) (]) 

0 ~ E II .......... 

-4-J £ II ......... 

ro r u :::> ........... 
(]) c 0 

C -I......J 
~ 0 u 

U 0 E Cl.. 
~ -+-J "~ ......Q If) 0 

0 ro ........... Vl ............... ~ 
OJ ~ ~ ~ ~ 
~ :J 

ro U 0 \:J 0 Vl 

U -4-J C 
............ 

II .......... 
....:t ......Q +..J ro ,., 
0 

0 ro ro N 

0 U ~ 00 
ri' --I --, LU --I Z r l-
LL « 

~ 
CL 

~ ~ ~ Cl 



Attachment B to Item 8b 
FORA Board Meeting, 2/13/14 Base Reuse Plan 

Post-Reassessment Advisory Committee 

Committee Charge 

The Post-Reassessment Advisory Committee ("PRAC") is charged 

with advising the FORA Board regarding action items to be prioritized in the 

near term (approximately through the end of calendar year 2014), as a 

follow-up to the Base Reuse Plan reassessment effort completed in 2012. 

The primary issues that are to be reviewed are the topics and options 

identified in Category IV of the final Reassessment Report, with additional 

consideration of the Reassessment Report's other subject areas as the 

FORA Board may deem necessary. FORA staff will provide technical and 

administrative support to the PRAC. The PRAC effort is anticipated to have 

a limited duration, with a goal of forwarding priority recommendations to the 

Board in Mayor June 2014. 



Approve Veterans Issues Advisory Committee Extension and 
Revised Committee Cha e 
February 13, 2014 
Bc 

RECOMMENDATION: 

ACTION 

i. Approve Extension of Veterans Issues Advisory COml1]Attee (VIAC) for a term of one 
year, expiring January 31, 2015 

ii. Approve Revised Committee Charge 

BACKGROUND/DISCUSSION: 

On January 11, 2013, the Fort Ord Reuse 
the creation of the VIAC to advise the 
impact local area veterans. The VIAC m 
General William H. Gourley Federal Out 
former Fort Ord initiatives, and California 
fund raising, property transfer, p /constru 
phasing and legislation. They Board 
to strengthen economic recovery 
Base Reuse Implementation Colloq 

The VIAC was ori 
Outstanding issu 
term, including V 
a possible veteran's 

Janu 

,,..,c';;',:lliiILlard of Directors authorized 
reuse issues that directly 

'ng items related to the 
ealth Care Facility, 
metery (CCCVC) 

, expiring in January 2014. 
m extending the Committee's 

r needs, hase II CCCVC fundraising, and 
mends extending the VIAC for the term of 

an updated/amended Committee charge, 
(Attachment A). 

in the approved FORA budget. 

COORDINATION: 

VIAC 

Prepared by __________ Approved by ___________ _ 
Crissy Maras Michael A. Houlemard, Jr. 



Attachment A to Item Bc 
FORA Board Meeting, 2/13/2014 

Veterans Issues Advisory Committee 

Committee Charge 

The Veterans Issues Advisory Committee ("VIAC") will identify, 

discuss, evaluate, and advise regarding the development offormer Fort Ord 

issues that directly impact Monterey Bay Area veterans. The pri rna ry issues 

that are to be monitored are the creation initial ,construction of the California 

Central Coast Veterans Cemetery and the Veterans Administration! 

Department of Defense Clinic ..... bothto.be located on the former Fort OrdJ. 

and the establishment of a Veterans Drop ... ihCounseling Center. The VIAC 

is charged with reviewing resources necessary for the successful 

implementation of both of these projects and will review data or 

recommendations that may come from the Fort Ord Reuse Authority 

Administratf\leGommittee, Executive Committee, and Board of Directors as 

well as other Monterey County jurisdictions, and provide input regarding 

organizational, policy, financial, and technical elements in processing these 

projects and others related to veterans or military issues as may be 

assigned by the FORA Chair (on behalf of the Board of Directors). FORA 

staff will provide technical and administrative support to the VIAC. 



Subject: 

Meeting Date: 
Agenda Number: 

Consistency Determination: Consider Certification, in Whole or in 
Part, of Seaside Zoning Code Text Amendments and Use Permit for 
a Youth Hostel, Located at 4420 Sixth Avenue, Seaside, CA, as 
Consistent with the 1997 Fort Ord Reuse Plan 
February 13, 2013 
9a 

ACTION 

RECOMMENDATION(S): 

Approve Resolution 13-XX (Attachment A), certifyin 
legislative land use decision and development ent' 
zoning text amendment and project entitlemen 
consistent with the Fort Ord Base Reuse Pia 

ity of Seaside's (Seaside's) 
hat the Seaside General Plan 

Fort Ord Youth Hostel are 

BACKGROUND: 

Seaside submitted the legislative land u 
to Fort Ord Youth Hostel for FORA certifi rmination on 

Seaside January 24, 2014 (http:/ 
requested a Legislative Land U 
items in accordance with sectio 
Reuse Authority (FORA) Master 

Under state law, (a 
(plan level docu 
Redevelopment PI 
timeframes. This i 
land use 

On 
negati 

lative land use decisions 
Amendments, Zoning Codes, 

Board review under strict 
agenda because it includes a legislative 

Co adopted Resolution No. 13-12: Mitigated 
text amendments to the Seaside Municipal Code 

of a 120-bed youth hostel at 4420 Sixth Ave; 
an inance for text amendments to Title 17 of the 
Code) regarding the proposed development of a 120-

(zoning 
Resolution 
Seaside Mun 
bedyouth hostel 
to allow the phased 
(CMX) zoning district, 

; and Resolution No. 13-14: approval of a Use Permit 
nt of a 120-bed youth hostel in the mixed use commercial 

nsistent with the Fort Ord Base Reuse Plan. 

DISCUSSION: 

Seaside staff will be available to provide additional information to the Administrative 
Committee on February 5, 2014. In all consistency determinations, the following 
additional considerations are made and summarized in a table (Attachment B). 

Rationale for consistency determinations FORA staff finds that there are several 
defensible rationales for certifying a consistency determination. Sometimes additional 
information is provided to buttress those conclusions. In general, it is noted that the BRP 
is a framework for development, not a precise plan to be mirrored. However, there are 



thresholds set in the resource constrained BRP that may not be exceeded without other 
actions, most notably 6,160 new residential housing units and a finite water allocation. 
More particularly, the rationales for consistency analyzed are: 

LEGISLATIVE LAND USE DECISION CONSISTENCY FROM SECTION 8.02.010 
OF THE FORA MASTER RESOLUTION 

(a) In the review, evaluation, and determination of consistency regarding legislative land 
use decisions, the Authority Board shall disapprove any legislative land use decision for 
which there is substantial evidence support by the record, that: 

Seaside's submittal is consistent with the Base 
a land use designation that is more inten 
Seaside General Plan text amendment 
Mixed Use (CMX) zoning definition. 

land uses than the uses 

) and would not establish 
itted in the BRP. The 

1lI,.rrYIITT~.rr in the 

Plan and would not allow 
. Allowable Floor-to-Area 

project FAR is 0.1, in 

cified in the Reuse 

nce with the applicable programs in the 

The 2004 S n was rtified consistent with the Fort Ord Base Reuse 
Plan (BRP) on 
have been devel 
therefore would al 

e proposed project and zoning code text amendment 
ent the policies of the 2004 Seaside General Plan and 
nt with the BRP and the Master Resolution. 

The project site is desi ated as a "Development Parcel" in the approved Habitat 
Management Plan (HMP). It is also designated as Developed/Non-habitat in the Seaside 
General Plan. The site does not contain sensitive habitats. The project is not within or 
adjacent to the local Coastal Zone. 

CFD fees from the project will contribute to mitigating overall base reuse development 
impacts through the implementation of the Habitat Management Plan (HMP). The project 
is in conformance with the following applicable General Plan goals and policies: LU-1, 
LU-5.2, LU-1.3, LU-2, LU-2.4, LU-4, LU-4.1, LU-5, LU-5.1, LU-6, and LU-6.2. 



The proposed project will not change Seaside General Plan policies relating to: 
historical/cultural resources; waste reduction and recycling; on-site water collection; and 
inter-jurisdictional cooperation. The project would utilize existing wastewater collection 
system connections. No private wells would be installed. The proposed project site will 
not be used as a reservoir or water impoundment. 

CA Department of Parks and Recreation transferred rights for 5.5 acre-feet of water/year 
to the City of Seaside for specific use at this project. Projected water demand would not 
exceed this amount. Water demand projections are based on 7 -years of use data from 
the existing Monterey Youth Hostel. Mitigation measures would reduce any potential 
future impacts by monitoring use and adjusting at each n evelopment phase. Specific 
mitigation measures HY-1 and HY-2 would be used. 

Landscape plan requires drought resistant veg 
coverage onsite by 31 ,500 sf. Onsite rainwater 
be developed. 

would reduce impervious 
rm water retention would 

Ian and noted documents. The 
open space, recreational, or 
esignated "Developed/Non­

as a development parcel 
rd. 

impact requiring the financing and/or 
lic se s. The project is the reuse of an existing 

dover 10 years. The project would be served by 

tation of the Fort Ord Habitat 

The subject property ated as a development parcel within the Installation-wide 
Multispecies HMP for r Fort Ord and the requirements of the HMP are incorporated 
into the mitigation measures within the Mitigation and Monitoring Program. CFD fees from 
the project will contribute to mitigating overall base reuse development impacts through 
the implementation of the Habitat Management Plan (HMP). 

(7) /s not consistent with the Highway 1 Design Corridor Design Guidelines as such 
guidelines may be developed and approved by the Authority Board; and 

The area affected by this submittal is outside of the Highway 1 Design Corridor Design 
Guidelines' 1,000 foot Planning Corridor east of Highway 1. 



(8) Is not consistent with the jobs/housing balance requirements developed and approved 
bv the Authority Board as provided in Section 8.02.020(t) of this Master Resolution. 

The submittal is consistent with job/housing balance requirements. 
Additional Considerations 

(9) Is not consistent with FORA's prevailing wage policy, section 3.03.090 of the FORA 
Master Resolution. 

The submittal does not modify prevailing wage requirements for development within 
Seaside's former Fort Ord footprint. 

FISCAL IMPACT: 

Reviewed by FORA Controller __ 

This action is regulatory in nature and should 
operational impact. In addition to points alre 
Ord development expected to be charged 
covered by the Community Facilities Oi 
ensuring a fair share payment of appropri 
in the 1997 BRP and accompanying Environ 
to provisions for payment of req fees for 
under its jurisdiction. 

COORDINATION: 

Seaside staff, A 

fiscal, administrative, or 
is report, the former Fort 

is submittal would be 
the extent feasible, 

pacts delineated 
e has agreed 

er Fort Ord 

Reviewed by ____________ _ 

Steve Endsley 

Michael A. Houlemard, Jr. 



Resolution 13-XX 

Attachment A to Item 9a 

FORA Board Meeting, 2/13/2014 

Resolution Determining Consistency of ) 
Seaside General Plan zoning text amendment ) 
and project entitlements related to ) 
the Fort Ord Youth Hostel ) 

THIS RESOLUTION is adopted with reference to the following nd circumstances: 

A. On June 13, 1997, the Fort Ord Reuse Authority ("FO 
Plan under Government Code Section 67675, et 

the Final Base Reuse 

B. After FORA adopted the reuse plan, Governme , et seq. requires 
general plan or 

ements, and 

C. 

each county or city within the former Fort 
amended general plan and zoning ordina 
legislative land use decisions that sati 

opted policies and procedures 
675, et seq. 

D. The City of Seaside ("Seaside") 
over land situated within the form 

easide has land use authority 
ORA's jurisdiction. 

E. After a noticed pub 
General Plan zo 
Youth Hostel. 
Reuse Plan, 
Ord Base Reu 
delibe 

of Seaside adopted a 
ject enti ments related to the Fort Ord 
s consistent with the Fort Ord Base 

e FORA Act and considered the Fort 
port ("EIR") in their review and 

F. of Seaside recommended that FORA concur in the City's 
I Base Reuse Plan, certified by the Board on June 13, 

n zoning text amendment and project entitlements 
_.""C"T~I are consistent. Seaside submitted to FORA these 

mpanying documentation. 

G. Consiste mentation Agreement between FORA and Seaside, on January 
24, 2014, Se ded FORA with a complete copy of the submittal for lands on the 
former Fort 0 resolutions and ordinance approving it, a staff report and materials 
relating to the City of Seaside's action, a reference to the environmental documentation 
and/or CEQA findings, and findings and evidence supporting its determination that the 
Seaside General Plan zoning text amendment and project entitlements related to the 
Fort Ord Youth Hostel are consistent with the Fort Ord Base Reuse Plan and the FORA 
Act (collectively, "Supporting Material"). Seaside requested that FORA certify the 
submittal as being consistent with the Fort Ord Base Reuse Plan for those portions of 
Seaside that lie within the jurisdiction of FORA. 

1 



H. FORA's Executive Officer and the FORA Administrative Committee reviewed Seaside's 
application for consistency evaluation. The Executive Officer submitted a report 
recommending that the FORA Board find that the Seaside General Plan zoning text 
amendment and project entitlements related to the Fort Ord Youth Hostel are consistent 
with the Fort Ord Base Reuse Plan. The Administrative Committee reviewed the 
Supporting Material, received additional information, and concurred with the Executive 
Officer's recommendation. The Executive Officer set the matter for public hearing 
regarding consistency of the Seaside General Plan zoning text amendment and project 
entitlements related to the Fort Ord Youth Hostel before the FORA Board on February 
13,2014. 

I. Master Resolution, Chapter 8, Section 8.02.010(a)(4) 
evaluation, and determination of consistency rega 
the Authority Board shall disapprove any legislat 
substantial evidence supported by the record, 

n part: "(a) In the review, 
ve land use decisions, 

ion for which there is 
es which conflict or 

for the affected are incompatible with uses permitted or al 
property ... " 

J. 

K. idelines adopted by the State 
m, or project is consistent 
urther the objectives and 

nt." This includes compliance 
Master Resolution. 

L. Master .010(a)(1-6) reads: "(a) In the review, 
regarding legislative land use decisions, 
lative land use decision for which there is 

ed by the rd, that (1) Provides a land use designation 
uses than the uses permitted in the Reuse Plan for the 
for a development more dense than the density of use 

e r the affected territory; (3) Is not in substantial 
ble p . grams specified in the Reuse Plan and Section 8.02.020 
(4) Provides uses which conflict or are incompatible with uses 

perm e Reuse Plan for the affected property or which conflict or are 
incompati space, recreational, or habitat management areas within the 
jurisdiction rity; (5) Does not require or otherwise provide for the financing 
and/or installa ,construction, and maintenance of all infrastructure necessary to 
provide adequate public services to the property covered by the legislative land use 
decision; and (6) Does not require or otherwise provide for implementation of the Fort 
Ord Habitat Management Plan." 

NOW THEREFORE be it resolved: 

1. The FORA Board recognizes the City of Seaside's August 28, 2013 recommendation 
that the FORA Board certify consistency between the Fort Ord Base Reuse Plan and 

2 



the Seaside General Plan text amendment and project entitlements related to The 
Fort Ord Youth Hostel was appropriate. 

2. The Board has reviewed and considered the Fort Ord Base Reuse Plan Final 
Environmental Impact Report and Seaside's environmental documentation. The 
Board finds that this documentation is adequate and complies with the California 
Environmental Quality Act. The Board finds further that these documents are 
sufficient for purposes of FORA's determination for consistency of the Seaside 
General Plan zoning text amendment and project entitlements related to the Fort Ord 
Youth Hostel. 

3. The Board has considered the materials subm 
recommendation of the Executive Officer and Ad 
the application and oral and written testimon 
consistency determination, which are here 

4. The Board finds that the Seaside Ge 
entitlements related to the Fort Ord 
Base Reuse Plan. The Board fu 
development entitlement consistency d 
part upon the substantial ence subm 
weighing of the Base Reus mphasis 
reuse that evidences a balan 'obs cre 
the cumulative land uses co 
dense than those 
the BRP Land 
Facilities In 

h this application, the 
Committee concerning 

the hearings on the 

5. endment and project entitlements related 

AYES: 

NOES: 

ABSTENTIONS: 

ABSENT: 

all their aspects, further the objectives 
Ian. The Seaside application is hereby 

of Title 7.85 of the Government Code and the 

seconded by , the foregoing 
13th day of February, 2014, by the following vote: 

3 



Jerry Edelen, Chair 
ATTEST: 

Michael A. Houlemard, Jr., Secretary 

CERTIFICATE OF SECRETARY 

The undersigned Secretary of the Board of the Fort Ord Reu 
the foregoing is a full, true and correct copy of Resolutio 
2014. 

4 

ority hereby certifies that 
adopted February 13, 



ATTACHMENT B to Item 9a 
FORA Board Meeting, 02/13/14 

FORA Master Resolution Section Finding of Justification for finding 
! 

Consistency 
(1) Does not provide for a land use designation that allows more Yes The general plan zoning text mnendment adds 
intense land uses than the uses permitted in the Reuse Plan for the "Y outh Hostel" as an acceptable use within the 
affected territory; existing Commercial Mixed Use (CMX) zoning 

district. 
(2) Does not provide for a development more dense than the density Yes The 120 units of youth hostel lodging do not exceed ! 

of uses permitted in the Reuse Plan for the affected territory; BRP thresholds. 
(3) Is in substantial conformance with applicable programs specified Yes With the adoption of its 2004 General Plan 
in the Reuse Plan and Section 8.02.020 of this Master Resolution. (December 10, 2004), Seaside fulfilled its obligations 

to FORA for long range planning to implement the 
Base Reuse Plan. 

(4) Does not provide uses which conflict with or are incompatible Yes Seaside's submittal is consistent with the Base Reuse 
with uses permitted or allowed in the Reuse Plan for the affected Plan and noted documents. 
property or which conflict with or are incompatible with open space, 
recreational, or habitat management areas within the jurisdiction of 
the Authority; 
(5) Requires or otherwise provides for the financing and/or Yes The project would not result in any significant impact 
installation, construction, and maintenance of all infrastructure requiring the financing and/or installation of new or 
necessary to provide adequate public services to the property covered expanded public services. 
by the legislative land use decision; 
(6) Requires or otherwise provides for implementation of the Fort Yes CFD fees from the proj ect will contribute to 
Ord Habitat Management Plan ("HMP"). mitigating overall base reuse development impacts 

through the implementation of the Habitat 
Management Plan (HMP). 

(7) Is consistent with the Highway 1 Design Corridor Design Yes The project lies outside of the Highway 1 Design 
Guidelines as such standards may be developed and approved by the Corridor Design Guidelines. 
Authority Board. 
(8) Is consistent with the jobs/housing balance requirements Yes The submittal is consistent with job/housing balance 
developed and approved by the Authority Board as provided in requirements. 
Section 8.02.020(t) of this Master Resolution. 
(9) Prevailing Wage Yes The project applicants are required to pay prevailing 

- -- - --
~age c012~sten(!Vith the FORA Master ResolutiQn._ 



Placeholder for 

Item 9b 

Concur in Chair's Legis/ative Advisory 
Committee and Finance Advisory 

Committee Appointments 

This item will be included in the final Board packet. 



Placeholder for 

Item 9c 

FORA Master Resolution Amendments 

This item will be included in the final Board packet. 



- END-

DRAFT 
BOARD PACKET 



Fort Ord Habitat Conservation Plan Agreements -
Approval Schedule 

1 

2 

3 

4 

March 2014 Apr. 2014 May 2015 May 2015 

1. Parties execute the Joint Powers Authority (JPA) Agreement establishing 
the Fort Ord Regional Habitat Cooperative. 

2. Parties execute the Habitat Conservation Plan (HCP) Endowment 
Agreement. 

3. Parties execute the HCP Implementing Agreement. 
4. Parties adopt HCP Implementing Ordinance/Policy 



Fort Ord Reuse Authority 
100 1ih Street, Building 2880, Marina, CA 93933 

Phone: (831) 883-3672 • Fax: (831) 883-3675 • www.fora.org 

MEMORANDUM 

Date: February 5, 2014 

To: Fort Ord Reuse Authority ("FORA") Administrative Com arties to the Land 
Use Covenants ("LUC") reporting agreement 

CC: Michael A. Houlemard, Jr., Executive Officer 
Steve Endsley, Assistant Executive Officer 

From: Jonathan Garcia, Senior Planner 

Re: Annual reporting on LUCs to the 0 
for reporting period July 1, 2011 to 

The Parties to the DTSC LUC reporting 
describing compliance with each of the p 
section 2.3 of the agreement). Reporting 
3-1 are included with this m your 
requested annual repo r Fort 
June 30, 2012. In 
(Monterey County, 
and Marina) comp 
reports to FORA by A 
perform vi ectio 

I ("DTSC") 

submit annual reports 
listed in the LUCs (per 

rcels, and an updated Table 
''-''rI"PCJlr-"''=d FORA staff and 

r the ng period of July 1, 2011 to 
ORA requests that each party of the MOA 

ities of Del Rey Oaks, Monterey, Seaside, 
r this reporting period and submit their 
part of the reporting process, jurisdictions 

ocumentation regarding U.S. Army, DTSC, 
and Regi 
prope 
you 

I Board app s of storm drainage facilities constructed on 

of 
will 

u may contact me at 883-3672 or email jonathan@fora.org if 
reporting surveys. Please inform me who will be your point 

ng surveys to FORA. Once we receive your reports, I 
» C. 



Former Fort Ord 

Land Use Covenant Report Outline 

Annual Status Report for (Jurisdiction) on Land Use Covenants 
Covering July 1, 2011 to June 30, 2012. 

(See Parcel and LUC lists in Table 3-1) 

This form is to be submitted by each Jurisdiction to 

Fort Ord Reuse Authority each year 

DATE OF REPORT: 

SUBMIT TO: 

GENERAL: 

Fort Ord Reuse Authority 
Attn: Jonathan Garcia 
920 2nd Avenue, Suite A 
Marina, CA 93933 

Has jurisdiction staff previously provided a compliance summary in regards to the local digging 
and excavation ordinances, including the number of permits issued? 

o yes or 0 no 

Has jurisdiction staff provided an annual update of any changes to applicable digging and 
excavation ordnances? 

o yes or 0 no 

Has jurisdiction staff provided an annual update of any changes to the Monterey County 
Groundwater Ordinance No. 4011? 

o yes or 0 no 
PARCELS 

Have any of the parcels with covenants in the jurisdiction split since the last annual report? 

o yes or 0 no 

If so, please reflect the split(s) in reporting on compliance with section 2.1.2 of the MOA in Table 
3-1. 



GROUND WATER COVENANTS: 

Is a ground water covenant applicable in your jurisdiction? 
(if no, skip questions 1 through 4) 

o yes or 0 no 

1. Did jurisdiction staff visually inspect the parcels in your jurisdiction (see Table 3-1) with ground 
water covenants? Such visual inspection shall include observed groundwater wells, and any 
other activity that would interfere with or adversely affect the groundwater monitoring and 
remediation systems on the Property or result in the creation of a groundwater recharge area 
(e.g., unlined surface impoundments or disposal trenches). 

o yes or 0 no 

2. Did jurisdiction staff check with the applicable local building department (please list 
department name: ) to ensure that no wells or recharge basins such as 
surface water infiltration ponds were built within your jurisdiction? 

o yes or 0 no 

3. Did jurisdiction staff check with the applicable local planning department (please list 
department name: ) to ensure that no well permits were granted or recharge 
basins requested within your jurisdiction? 

o yes or 0 no 

4. Did jurisdiction staff review the County well permit applications pertaining to your jurisdiction to 
ensure that no wells have been dug or installed in violation of the ordinance or the ground water 
covenants? 

o yes or 0 no 

If you answered yes to any questions 1 through 4 above, please note and describe violations with 
USACE parcel numbers and street addresses (Use additional sheets if needed.) 

LANDFILL BUFFER COVENANTS: 

Is a landfill buffer covenant applicable in your jurisdiction? 
(if no, skip questions 1 through 3) 

o yes or 0 no 

1. Did jurisdiction staff visually inspect the parcels in your jurisdiction (see Table 3-1) with landfill 
buffer covenants? Such visual inspection shall include observation of any structures and any 
other activity that would interfere with the landfill monitoring and remediation systems on the 
Property. 

o yes or 0 no 

2.. Did jurisdiction staff check with the applicable local building department (please list 
department name: ) to ensure that no sensitive uses such as residences, 
hospitals, day care or schools (not including post-secondary schools, as defined in Section 1.19 



of the MOA) were built on the restricted parcels within your jurisdiction? 
o yes or 0 no 

3. Did jurisdiction staff check with the applicable local planning department (please list 
department name: ) to ensure that no other structures were built without 
protection for vapors in accordance with the landfill buffer covenants. 

o yes or 0 no 

If you answered yes to any questions 1 through 3 above, please note and describe violations with 
street addresses. (Use additional sheets if needed.) 

SOIL COVENANTS: 

Is a soil covenant applicable in your jurisdiction? 
(if no, skip questions 1 through 4) 

o yes or 0 no 

1. Did jurisdiction staff visually inspect the parcels (see Table 3-1) in your jurisdiction with soil 
covenants to assure no sensitive uses such as residences, hospitals, day care or schools (not 
including post-secondary schools, as defined in Section 1.19 of the MOA) were constructed or 
are occurring on the restricted parcels in your jurisdiction? 

o yes or 0 no 

2. Did jurisdiction staff check with the applicable local building department to ensure that no soil 
was disturbed without an approved soil management plan in accordance with the excavation and 
digging Ordinance in your jurisdiction? 

o yes or 0 no 

3. Did jurisdiction staff check with the applicable local planning department for notification of 
MEG within your jurisdiction? 

o yes or 0 no 

4. Did jurisdiction staff review the 911 records of MEG observations and responses and provide 
a summary in annual report? 

o yes or 0 no 

If you answered yes to any questions 1 through 4 above, please provide the following information: 
(Use additional sheets if needed.) 

a) date and time of the call, 
b) contact name, 
c) location of MEG finding, 
d) type of munitions, if available and 
e) response of jurisdiction law enforcement agency. 



Jurisdiction's Representative Compiling this Report: __________ _ 

Contact Information: Phone ______________ _ 
Email -------------

Signature of Preparer: _____________ _ 

Suggested Attachments to Annual LUC Report 

1. Table summarizing inspections, parcels, restrictions and any deficiencies in the LUCs. 
I nspection Notes for each parcel. 

2. Inspection Photos for each parcel. 
3. County and jurisdiction well records, permit reports. 
4. Building department permit records. 
5. Planning department permit records. 
6. MEC findings (911 call records). 
7. GPS coordinates for parcels 
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Fort Ord LUCs - Landfill 
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Fort Ord LUGs - Groundwater 
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TABLE 3-1 
SUMMARY OF LUCS BY JURISDICTION 

Jurisdiction 
Date LUC DTSC LUC Tracking 

Parcel APN Owner GPS Coordinates 
Recorded Number 

Monterey-
L2.4.3.1 031-151-024000 Salinas Transit 

(MST) 

Seaside 
05/22/02 Groundwater 1 a 

L32.4.1.2 031-151-029000 Redevelopment 
Agency (SRDA) 

City of Seaside 
L37 031-151-018000 

(COS) 

Monterey 
09/17/03 Groundwater 1 L 1.1 031-151-041000 

College of Law 

E15.1 031-151-013000 SRDA 

L 19.2 031-151-031000 SRDA 
09/22/03 Groundwater 2 

L 19.3 031-151-032000 SRDA 

L 19.4 031-151-039000 SRDA 

03/22/04 Soil 2 F2.7.2 031-051-032000 SRDA 

Seaside 

Monterey 
L 15.1 031-151-044000 County Housing 

Authority 
L32.4.1.1 031-151-040000 SRDA 

031-151-037000 
09/28/04 Groundwater 3 L36 

031-151-038000 
SRDA, US Army 

L7.8 031-261-003000 SRDA 
L7.9 031-261-004000 SRDA 

84.1.2.1 
Not Listed - Hwy 

CalTrans 
1 ROW 

E18.1.1 031-151-048000 FORA 
E18.1.1 TBD 
E18.1.3 031-151-048000 FORA 
E18.4 031-151-048000 FORA 
E20c.2.1 031-151-045000 SRDA 

E20c.2.1 TBD 
Marina Coast 

In Review Soil 6 Water District 

E20c.2.2 031-151-047000 
Marina Coast 
Water District 

E23.1 031-151-048000 FORA 
E23.2 031-151-048000 FORA 
E24 031-211-001000 FORA 
E34 031-211-001000 FORA 

Explanations: 
Soil = chemicals (such as metals) and Munitions and Explosives of Concern (MEC) are the primary concern in soil media 
Groundwater = chemicals such as Volatile organic compounds (VOCs) are the primary concern in the groundwater media 

Restrictions 

1. No construction of wells. 
2. no disturbance or creation of recharge area 
3. Notify damages to remedy and monitoring 
systems. 
4. Access rights 

1. No construction of wells. 
2. no disturbance or creation of recharge area 
3. Notify damages to remedy and monitoring 
systems. 
Access rights 

1. No construction of wells. 
2. no disturbance or creation of recharge area 
3. Notify damages to remedy and monitoring 
systems. 
Access rights 

1. No sensitive uses. 
2. No soil disturbance or violation of ordinance 
without a mangement plan 
3. Access rights 

1. No construction of wells. 
2. no disturbance or creation of recharge area 
3. Notify damages to remedy and monitoring 
systems. 
Access rights 

1. No sensitive uses. 
2. No soil disturbance or violation of ordinance 
without a mangement plan 
3. Notification of MEC 
4. Access rights 

Landfill = chemicals such as Volatile Organic Compounds (VOCs) are the primary concern in the landfill (soil) and landfill gas (vapor) media 

Seaside Page 1 of 1 

4. 

4. 

4. 


