
FORT ORO REUSE AUTHORITY 
920 2nd Avenue, Suite A, Marina, CA 93933 
Phone: (831) 883-3672 I Fax: (831) 883-3675 I www.fora.org 

REGULAR ADMINISTRATIVE COMMITTEE MEETING 
8:15 A.M. WEDNESDAY, OCTOBER 2, 2013 

920 2nd Avenue, Suite A, Marina CA 93933 (FORA Conference Room) 

AGENDA 

1. CALL TO ORDER 

2. PLEDGE OF ALLEGIANCE 

3. ACKNOWLEDGEMENTS, ANNOUNCEMENTS AND CORRESPONDENCE 

4. APPROVAL OF MEETING MINUTES: 
a. September 4, 2013 Administrative Committee meeting 
b. September 18, 2013 Administrative Committee meeting 

5. PUBLIC COMMENT PERIOD: 
During the public comment period, members of the audience may address the 
Administrative Committee on matters within FORA's jurisdiction, but not listed on this 
agenda. Comments are limited to three minutes. Comments on specific agenda items will be 
heard under that item. 

6. AGENDA REVIEW - OCTOBER 11, 2013 BOARD MEETING INFORMATION/ACTION 

7. OLD BUSINESS 
a. Habitat Conservation Plan - Status Report INFORMATION 

8. NEW BUSINESS 
a. Consistency Determination: 2010 Monterey County General Plan ACTION 

9. ITEMS FROM MEMBERS 

10. ADJOURN TO JOINT WATER AND WATERWATER OVERSIGHT COMMITTEE 

NEXT SCHEDULED MEETING: OCTOBER 16, 2013 

For information regarding items on this agenda or to request disability related modifications 
and/or accommodations please contact the Deputy Clerk by 5:00 p.m., one business day prior 

to the meeting. Agendas are available on the FORA website at www.fora.org. 



FORT ORO REUSE AUTHORITY 
ADMINISTRATIVE COMMITTEE REGULAR MEETING MINUTES 
8:15 a.m., Wednesday, September 4,20131 FORA Conference Room 

920 2nd Avenue, Suite A, Marina CA 93933 

1. CALL TO ORDER AND ROLL CALL 
Chair Dawson called the meeting to order at 8:15 a.m. The followin 
sig natures on the roll sheet: 

Dan Dawson, City of Del Rey Oaks* 
Elizabeth Caraker, City of Monterey* 
Layne Long, City of Marina* 
Carl Holm, County of Monterey* 
John Dunn, City of Seaside* 
Diana Ingersoll, City of Seaside 
Tim O'Halioran, City of Seaside 
Anya Spear, CSUMB 

* Voting Members 

Kathleen Lee, Sup. 
Vicki Nakamu 
Lyle Shu 
Graham 
Gage D 
Bob 
Beth 
David 

nt, as indicated by 

FORA Staff: 
Michael Houlemard 
Steve Endsley 
Jim Arnold 

sy Maras 
an Garcia 
pilman 

2. PLEDGE OF ALLEGIANCE 

3. 

4. 

5. 

Jim Arnold, Senior Project Manager, 

on's plans to attend the 
in Portland, Maine from 

ed by Carl Holm, to 1) amend the July 31, 2013 minutes to 
8a, and 2) approve the July 31, 2013 and August 7,2013 

n Dawson, Elizabeth Caraker, Carl Holm. Absent: Layne Long. 

6. SEPTEMBER 13 MEETING AGENDA REVIEW 
Mr. Houlemard conducted a review of items on the September 13, 2013 draft Board agenda. 

7. ITEMS FROM MEMBERS 
Chair Dawson announced the Del Rey Oaks City Council had requested the closure of South 
Boundary Road due to vandalism and associated maintenance costs and Carl Holm indicated that the 
County of Monterey planned to open Inter-Garrison Road. John Dunn stated that the City of Seaside 



had retained a consultant to provide an analysis of the economic impact of the Fort Ord initiatives. The 
consultant would present their findings to the Seaside City Council at their September 5, 2013 
meeting. 

8. ADJOURNMENT 
Chair Dawson adjourned the meeting at 8:43 a.m., noting that the Joint Administrative and 
WaterlWastewater Oversight Committee would convene in three minutes. 



FORT ORO REUSE AUTHORITY 
ADMINISTRATIVE COMMITTEE REGULAR MEETING MINUTES 

8:15 a.m., Wednesday, September 18, 2013\ FORA Conference Room 
920 2nd Avenue, Suite A, Marina CA 93933 

1. CALL TO ORDER AND ROLL CALL 
Chair Dawson called the meeting to order at 8:17 a.m. The following weceJ.~;~~te~;ent, as indicated by 
signatures on the roll sheet: 

Dan Dawson, City of Del Rey Oaks* 
Carl Holm, County of Monterey* 
Elizabeth Caraker, City of Monterey* 
Layne Long, City of Marina* 
Anya Spear, CSUMB 
Vicki Nakamura, M{C 
Lyle Shurtleff, BRAC 
Graham Bice, UC MBEST 
Todd Muck, TAMC 

* Voting Members 

Kathleen Lee, Sup. P 
Wendy Strimling, C 
Daphne Hodgson, 
Patrick Breen, 
Talli Robinso 
Scott Hilk, 
Bob Sc 
Beth 
Ba 

FORA Staff: 
Michael Houlemard 
Steve Endsley 
Jim Arnold 
Crissy Maras 
Jonathan Garcia 

Spilman 

2. PLEDGE OF ALLEGIANCE 
Executive Officer Michael Houlemard 

3. ACKNOWLEDGEMEN 

a. 

4. 

5. 

6. 

b. 

7. 
None 

8. ADJOURNMENT 

uled for December 12-13, 
ulemard reported on the status 

n at the September 13,2013 Board meeting. 

ponse Coordination and Liability Act (CERCLA) and 
nd RA'lilStl\lrp-ry Act (RCRA) Issues. 

ewide Pollution Legal Liability (PLL) Insurance Coverage 
item. FORA Special Counsel Barry Steinberg, Kutak Rock LLP, 

he current FORA PLL Policy, the implications of the policy's 
n, and alternatives for coverage beyond 2014. The Committee 

with comments within 30 days. 

Chair Dawson adjourned the meeting at 10:00 a.m. 



- START-

DRAFT 
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FORT ORO REUSE AUTHORITY 
920 2nd Avenue, Suite A, Marino, CA 93933 

Phone: (831) 883-3672 I Fax: (831) 883-3675 I www.fora.org 

BOARD OF DIRECTORS REGULAR MEETING 
Friday, October 11, 2013 at 2:00 p.m. 

910 2nd Avenue, Marina, CA 93933 (Carpenter's Union Hall) 

AGENDA 

1. CALL TO ORDER 

2. CLOSED SESSION 
a. Conference with Legal Counsel - Existing Litigation, 99Y.,;Code 54956.9{a)s'7 Cases 

i. Keep Fort Ord Wild v. Fort Ord Reuse Authori~y(FORA), Case Numbe(~:M114961, 
M116438, M119217 ' 

ii. Bogan v. Houlemard, Case Number: M122~,~O ...... .. 
iii. The City of Seaside v. Valenzuela, Case NUQ'lq~~: M13:11.99 
iv. The Fort Ord Access Alliance v. Houlemard, Oa~~,.NYlJJber: M124709 
v. The City of Marina v. Fort Ord R(3use Authority, Ca$eNumber: M118566 

:~::-. :' :.:" > - ".: >" " ',', .-~ 

3. ANNOUNCEMENT OF ACTION TAKEN IN CLOSED SESSION < 

4. PLEDGE OF ALLEGIANCE 

S. ROLL CALL ,.' . . .... , 
.. -' "':"/':"-.,. . . ... .) ... : ",:;/ 

6. ACKNOWLEDGEM':~-tS, ANNOU~§EMENTS,~ND CORRESPONDENCE 
a. California State University, Monter~yBay/FORAC()-hosted Base Reuse Implementation 

Colloquia 

7. CONS~,~Ic!:~GEN[)A}'>..;;,'.< 
a. Aep[9val of the September 13,2013 Board Meeting Minutes 

8. NEW By~.INESS 
a. Marina.S()~st Water Districf,Financial Plan and Rate and Fee Study 
b. AliianceM~nagement Performance Evaluation 
c. CONSISTENCY DETERMINATION: 2010 Monterey County General Plan 

9. OLD BUSINESS 
a. Contract for Legal Services - Jerry Bowden (2nd Vote) 
b. Environmental Services Cooperative Agreement (ESCA)Update 

10. PUBLIC COMMENT PERIOD 

ACTION 

INFORMATION 
ACTION 
ACTION 

ACTION 
INFORMATION 

Members of the public wishing to address the Fort Ord Reuse Authority (FORA) Board of Directors 
on matters that are not on this agenda, but are within FORA's jurisdiction, may comment for up to 
three minutes during this period. Public comments on specific agenda items are heard under that 
item. 



11. EXECUTIVE OFFICER'S REPORT 
a. Outstanding Receivables 
b. Habitat Conservation Plan Update 
c. Administrative Committee 
d. WaterlWastewater Oversight Committee 
e. Post Reassessment Advisory Committee 
f. Travel Report 
g. Public Correspondence to the Board 

12. ITEMS FROM MEMBERS 

13. ADJOURNMENT 

NEXT REGULAR BOARD 

INFORMATION 
INFORMATION 
INFORMATION 
INFORMATION 
INFORMATION 
INFORMATION 
INFORMATION 

Persons seeking disability related accommodations should contact FORA 24 hours prior to the 
meeting. This meeting is recorded by Access Monterey Peninsula (AMP) and is televised Sundays 
at 9:00 a.m. and 1 :00 p.m. on Marina/Peninsula Chanel25. The video and full Agenda packet are 

available online at www.fora.org. 



Alliance Management Performance Report 

October 11, 2013 
8b 

RECOMMENDATION(S): 

Accept the Management Performance Report. 

BACKGROUND/DISCUSSION: 

In 1997, Fort Ord Reuse Authority (FORA) leased th 
Complex from the Army under the conditions of a 
(LIFOC). In 2000, the US Army transferred Pre 
the terms of operating the complex have 
L1FOC. 

On December 7, 2007, FORA and the City 0 
Park Management Agreement (PPMA) with 
provide professional management ices for th 
identified FORA as the Owner, Ma ORA's 
Net rental revenues from the prope '. 
described in the FORA-Marina Implem 

ACTION 

reston Park Housing 
nce of Conveyance 

pite the transfer, 
e initial 1997 

) entered in e Preston 
mmunities Inc. (Alliance) to 

on Park property. The PPMA 
and Alliance as the Operator. 

n FORA and Marina, as 
tate law. 

Consistent with the PP s on management responsibilities 
in January 2009. 
and efficiencies f 
University Monte 

agement fee with potential cost savings 
ousing units at nearby California State 

MA expired on December 31, 2011. On 
oard met in closed session to discuss ongoing litigation 

rding the disposition of Preston Park. The Board 
\);i()i\.;H;;;:)\ ' in which they directed Alliance not to distribute 

excess ·re .• :~ .. ~e 50/50 betl~.en M . na and FORA, as previously instructed. The Board: 
1) instruct ...... ~.~thority C09.Q~§el not to file suit against Marina for breach of contract, 2) 
instructed the;;l.;~:~\~cutive}'i.~;tficer to enter into a 2-Party management agreement with 
Alliance for 90·a~'~~'i~;W.~ •• pra the proposed 3-party agreement continuation fail by the 
December 31, 2011.;~XJration date. 

At the January 13, 2012 meeting, the FORA Board took a 2nd vote on its previous motion 
to approve a 90-day continuation of the 3-Party PPMA, but the motion failed. Instead of 
voting on a 2-Party Management Agreement at this meeting, the Board directed staff to 
return the following month for consideration of a 2-Party and 3-Party Management 
Agreement. The 2-Party Management Agreement was modified to reflect some changes 
previously requested by Marina staff and Marina's FORA Board representatives. 

The FORA and Alliance 2-Party Management Agreement expired on December 31, 
2012. The agreement was presented to the Board for renewal under the same terms as 



the previously approved 2011-12 agreement. The Board approved the agreement on a 
second vote at the February 15, 2013 meeting, with the understanding that an Alliance 
Management performance report would be presented later in the year. 

A Preston Park Management Performance Review Work Plan was developed to 
determine whether: 

1. Alliance complies with the PPMA (Attachment A). 
2. The operation of the property is accurately accounted for ang reported to the owner. 
3. Income from the property is accurately accounted for antf;.Cpassed through to the 

owner in a timely manner. . ..... , ... . 
4. Disbursements are proper, authorized, and paid in ~;.·YT~'y:}l1anner. 
5. The property is adequately safeguarded and properly managed. 

Alliance Management Corporate Profile 

Alliance is one of the largest private U.S. r11ulti-family cornpanies and"a~~8rding to the 
National Multi-Housing Council's 2013 NMHy 50 sury~Y:Tesults, Alliance: is the 10th 

largest management company in the nation (up,fiyesPQts since the 2012 results were 
released). Alliance is a fullyiqt~grated multif~rpily company focused on the 
development, acquisition, constructiqo:(aqd managemept of residential and mixed-use 
communities (Attachment 8). . 

, " "."... 0"' ,,( ... , , • • ~, : " , 

Alliance is an AccreditedManagemenf8rgani3FtibhtRrgu~hthe Institute of Real Estate 
Management (I REM) .. vyhich r~flects the .. tc:t9~;:Jhat manYcof their associates hold real 
estate license and industrydesignations/certifications-such as Certified Property 
Manager, CertifiedApartment.Manager,;~.Cltional Apartment Leasing Professional, 
Accredited Residential Manager,Certifiedg.ublic Accountant and Certified Internal 
Auditor. 

PropertyJVlanagelll~nt 

Alliar1C~':;n:anages moreii;th.an 62,~.OO units in 267 communities throughout the United 
States.Pr~ston Park Regional Manager Jill Hammond holds an Accredited Residential 
Manager (ARM) designation and Senior Vice President of West Coast Operations Tracy 
Burnetti is aCertified Apartment Manager (CAM). 

Our first step in re\(i~Wihg the PPMA was to determine if the management company 
operates according tcfthe provisions of the management contract. To do so we: 

• Determine if Alliance prepared and sent a management and marketing plan to the 
owner. 

• Determine if Alliance prepared and sent an annual cash budget, including 
recommended capital expenditures, to the owner. 

• Determine if Alliance prepared a checklist of the condition of each unit at the time of 
move-out and that it has been signed by the agent and tenant prior to releasing any 
security deposit funds. 



• Determine if Alliance prepared a checklist of the condition of each unit soon after 
each new tenant's move-in date and that it has been signed by the agent and the 
tenant. 

Operations 

Alliance provides a comprehensive monthly report covering fifteen areas of Preston Park 
operations (Attachment C): 

• Operations Summary 
• Market Survey 
• Variance Analysis 
• Budget Comparison 
• Balance Sheet 
• 12 Month Projected Cash Flow 
• Trial Balance 
• General Ledger 
o Aged Receivables 
• Aged Payables 
• Check Register 
• Capital Expenditures 
• Bank Reconciliation-Operating 
• Bank Reconciliation-Reserves 
• Bank Reconciliation-Security Deposits 

,":.", ",.. , 

.:', .... :: ' .. ;::' . : :: :'", ~. - ", ... -. ':.-

The Alliance MontI1IY;R~~qrt; was reXi~vJed and discussed with FORA staff for 
accuracy and .tJrl}~liness. FOBf staff ve,[ified that fidelity bond coverage is in force 
and is adequatE?~o protect,}He owner's,Jpterests. If the bond is not adequate in 
relation to the volume of cashhaodled, advise the owner. 

i~ ":~<:.-~::;:': ",'-' -,. -'" :'.-:} ."':~:)::'> ':}~:' .. ;;.:.,~:';.:'~~ -

• D~,termlne(j,ifthei~fci~~rty mana~~/p~riodically evaluated the marketing skills of 
their on-site orpff-site'~tClff. (Attachment D) 

• t)etermined if theagenfhp9 adequate procedures to respond to suspected drug 
and criminal acti"ityand re'porting property losses or other insurable incidents. 

• Determined if the agent adequately safeguards records related to the property, 
inclUding leases. p,etermined that the agent has adequate control over its 
computerdata files. Determined if the agent has adequate records to recreate 
data files,··ifneeded. 

Financial Records 

Financial records used to monitor the operating efficiencies of the property were 
reviewed. As such we undertook the following: 



• Determined that the balance sheet, general ledger, and income and expense 
statement were prepared and submitted to the owner timely. 

• Verified that the agent reviewed and approved the transmittal of the monthly report 
to FORA. 

• Verified the mathematical accuracy of the balance sheet. Trace all asset and 
liability amounts to supporting documentation such as bank account reconciliations, 
ledgers, and trial balances. 

• Verified the accounts receivable from the balance sheet and/or the delinquent rent 
report. Determined what collection efforts have been made for past due receivable 
amounts. 

• Verified that statements of accounts payable and accounts receivable are included 
in the monthly reporting package. 

• Verified the accounts payable from the balance. ~heetto the accounts payable 
ledger. , 

• Verified the security deposits from the asset§lP8Jiability on theJ>alance sheet to the 
rent roll, the security deposit register or th~\,q:~tailed rent roll, andth~ bank account 
reconciliation . <,:'" . . ....••...• 

• Determined the amount spent for capital~xpenditur~~':Elnd identify individual capital 
expenditures over the agreed threshold limitJo detE3frDihe that they were authorized 
by the owner. ..: ..... ".,.: 

• Verified the mathematical accurCl~yo!the incom~;ClDd expense statement. 
• Compared actual income and expens~sfrom theil1.8pme and expense statements 

to budgeted income and expenses on theanqual cash.·p.~dget. Obtain explanations 
for significant variances from budget ( ex: 1 O°A,i·or.$.l ,000).' 

• Verified the mathe']atic~l:a9curacyorthecash receipts and disbursements records 
and the schedulesqfaccounts payable.and accounts receivable. 

Receipts .. '. ,. '.' 
Income from operatioti.~j$ whCit:.i?·<u!;E3cJt9pay bills and generate cash-flow. As such, we: 

'. 

• Deterrninedifthe nUf11t>~~ of units onthe rent roll and the detailed rent roll agrees 
withthe numberj)f units in the building. 

• Verified that the' number' ofyacant and occupied units on the detailed rent roll 
provkJed by the agent agrees with the latest rent roll sent to the owner. For a 
sample of at least 25°A,of the units, verify that the unit number, tenant, rent amount, 
lease term, and security deposit amount as reported on the rent roll agrees with the 
leases. 

• Determined' if the leases are properly signed and executed and conform to the 
owner's requirements. 

• Determined if new tenants have signed leases at rental rates approved by the 
owner. 

• Traced receipts from the rent roll and detailed rent roll to the income and expense 
statement and to the deposit register and the bank statement to ensure that all 
funds are accounted for and that funds are properly classified. 

• For security deposits not returned to the former tenant, we determined the 
justification for keeping the deposit or that the former tenant waived the return of the 
security deposit. 



• Using the detailed rent roll and the delinquent rent report, we verified that the agent 
is collecting full months' rent, recording uncollected rent as a receivable, properly 
accounting for prepaid rents, and making efforts to collect delinquent rents. 

• Determined whether there are any rental concessions and whether they conform to 
the management and marketing plan. 

Disbursements 
Controlling expenses is as important as maximizing the income. As such we: 

• Determined that the agent's management fees comply with.the Agreement. 
• From a review of the manager's resume and discussio~:~ith'the owner's personnel, 

identify the agent's employees and affiliates. Review ,CIJ1Y payments to the agent, its 
affiliates, or its employees for propriety. <v,,'> ....• 

• Reviewed the check register for large or unusuardisbursem:~n.ts. Determine if any 
repairs, alterations, improvements, or contra9t~were for greater,tran 12 months or 
more than the allowed threshold and thus ""ere pre-approved bytbE3 owner. Obtain 
explanations for any unusual disbursements. 

• Determined if the agent has contracted 'fot:utilities angother serviceS~§necessary 
for the operation of the property. DeteriniQ~thatJhe agent only paid for utilities 
authorized by the owner and pro~ided for in the}~Cises. 

• Verified competitive bidding. ':';:'J.'.:,., .. , .•.. 
• Review canceled checks for all\rri'ajor,qisbursemerlts to determine that they were 

properly endorsed by the payee.~evfeW;fo,LYn~sualdrsecond endorsements. 
• Determined that amounts which are'due the ',bwher have been remitted to the owner 

according to the AgrY~lJleQt., Tracer~[l;liJtah6es"f()"'p(Jsting to the owner's records. 
• Determined if there, are indications tgatAhe agent nas marked up the cost of in

house or out~idegoods and services;py reviewing invoices, comparing actual 
amounts to bLJd,geted amoLJhts and reviE?"Ying for approval of variances, reviewing 
for competitive '. bid,~, noting,.i!thE3.F9,~ntu~es several vendors rather than a few 
vendor~"Cind discussion with agent personnel. (Attachment E) 

Custodial Accou nts" 

PropertYJllanagement is '~Jrust relationship. As such there is a fiduciary responsibility by 
the mana'gement to the own~r. Therefore we: 

• Determined.ifthe agenfhas established custodial bank accounts in compliance with 
the Agreement and Jhat the accounts meet the requirements of the Agreement. 

• Traced the bank b'alance on the bank account reconciliations to the bank statement 
and the cashbook balance to the agent's cashbook and the balance sheet. 
(Attachment E) 

• Examine the bank statement for alterations. 
• Verify the mathematical accuracy of the reconciliations. Verify that outstanding 

deposit and credit items were credited to the bank account balance promptly and 
obtain an explanation for any exceptions. Also, review old outstanding checks for 
essential items to ensure that payment has been made. 

• Determine that interest on custodial funds, if required by the Agreement, is credited 
to the owner. 



• Determine that voided checks have been properly voided. 
• Alliance performs random internal audits of Preston Park (Attachment F) 

Site Visit 
No management review can be complete without performing a site visit. As such we: 

• Performed an inspection of the property to verify that the property is adequately 
maintained and secured. 

• Determined if the agent maintains and repairs the property as needed by comparing 
records of maintenance and repairs performed by the ag~J1tto information noted in 
inspection reports and shopping reports and responses,~9Jehant repair requests. 

• Verified that repairs, alterations, and improvements w~r~.properly performed for the 
larger items identified in this work program. . ;,' 

• Obtained a list of vacant units from the most c,yrrellt renfrOIl.lnspect a sample of 
the units to determine that they are not occupi~cf. If any of the units are occupied, 
review the lease for the unit noting whether.:tn'$'lease date is subs~quent to the date 
of the rent roll and prior to the date of ourirfs'pection. 

• Using the rent roll and the detailed rent. roll, sele9!.f1,cj a sample oft?nants and 
confirm directly with the tenant the amourit',gt;:.[ent;,py,ing paid and the status of the 
rent paid on the rent roll (prepaid, current, ord~UQquent). 

• Performed a petty cash count.::-.<"';:";" 
• Alliance has commissioned Kingsley CindAssociate'§l() assess resident satisfaction 

throughout the residential portfolio to d ev'e lop the me~n~ to improve performance, 
increase retention, n1,aximize portfolio v~.lue.~p'd,~ttain operational excellenGe~---
(Attachment G) .. >:,iY":-;,:;',:, .. '............ .•..... . .... '; 

• Affordability ColTlplJance Mqnitoring performed monthly (Attachment H) 
• Monthly Newsl~tters (Attachment I) 

Summaryl Conclusions 

The AIIi~r1ceMarl'jlg~meht:ef:3rformance review used the current scope of services to 
provid~the serviceor.task,8nd comments and rating of the company's performance. 
According to Exhibit A of the PPMf\ Scope of Services Agreement, Alliance Residential 
Management will manage,>directahd supervise using commercially reasonable efforts, 
aI/ aspects()f property management for Preston Park Apartments. 

,.,".' 

In the exit conference, we:discussed the findings noted with the Alliances management. 
Obtain responses of intended corrective action and the date of expected completion 
from the Alliance management for inclusion in the report. The rating scale ranges from 

. Satisiactory to Needs Improvement. 

Task Rating Comment Follow Up Needed 
Placement of Satisfactory T asks summarized Preston Park has 
Residents with in Attachment B seen 6 evictions from 
appropriate leases Jan 2008-

September 2013. 
Collect all monthly Satisfactory On the 6th of each 
rents and fees month, residents 



Maintain community Satisfactory 
standards of 
physical and social 
environment while 
keeping within 
budget 

who have not paid 
their rent are 
notified in writing, 
per CA law, that 
they must pay their 
rent within 3 days or 
leave the home. 
While the word ing of 
these notices is 
harsh, by law a 
Day Notice must 
include verbi~ge. ' 
about leayJngthe 
home within 3 days 
if rentis;not 
received. Alliance 
sHiff works with 
e,Vf1ry individ.uEi.l to 
cbm~to an:';' 
agreetTI~:rlfif rent 
must b'ep?id at a 
I.ater date' by putting 
inpl.afe a stip.yJ~tion 
ag r,eE3111 ent Th i s, 
agreementi~a 
legally binding 
document that, if 
'Unfulfilled, will result 
legal action. Even 
fifter an attorney is 
involved, we make 
arrangements with 
residents to space 
out payments and 
attorney's fees so 
that they are more 
easily afforded. Only 
if this agreement is 
unfulfilled will a 
resident actually be 
evicted. 
Alliance 
commissioned 
Kingsley Report on 
quality of residential 
experience that 
needs to be 
monitored 



Hire, train, and Satisfactory 
supervise all staff 
with staffing plan to 
owner. 

Develop and 
maintain a list of 
qualified 
prospective I(3(lters. 
Prepar~,J~D:"""'" 
affi rrnaliVe fa i r 
housJbg marketing 
plan ,circ~late 
marketir1g,m~terials, 
and participate: in 
community 
meetings. 

Analyze financial Satisfactory 
requirements for 
operations, prepare 
annual budget, work 
within budget, and 

Every year at the 
end of the year 
current employees 
are evaluated for 
performance. At that 
time previous work 
effort is reviewed, 
and new goals are 
set for each 
associate. 
Throughout the.year 
on an individual 
case basi~, 
employees, are 
coachedand/or 
reprimanded if work 
effort or 
pe,~ormanc~is 
pOOL Traiqiqgis 
madereadily 
availablefand often 
Clssignedto . ' .. 
a$sociates in order 
to rei riforce a 
co nstrLlctive 
outcome. 
Monthly reporting in 
Attachment C 

It is an Alliance best 
practice to include 
the logo on all 
prospect and 
resident materials 
and marketing 
communication. 
Alliance staff has 
regular meetings 
with PP Tenant 
representatives and 
attends FORA 
meetings 
Complexity and 
volume of reports 
requires FORA 
oversight by 
Principal Anal st 

FORA Audit will be 
completed end of 
October 13 



multiyear Capital 
Improvement Plan 
Develop and 
implement written 
office procedures, 
train and supervise 
office and leasing 
personnel. 
Maintain financial 
records and 
generate monthly 
financial reports. 
Report regularly to 
the owner on 
current status of all 
operations. 
Manage the 
selection process 
for outside 
contractors. 

Prepare tenant 
handbook and 
circulate written 
communications 
tenants. 
Explore 
opportuniti.~s:fo~ . 
cooper§tiqnwith 
housing·· 
developments at 
csUMB 

and Controller 

Satisfactory Alliance Residential 
has substantial 
policies and 
structure in this area 

Needs Improvement Overall reporting is 
satisfactory but 
needs active 
monitorin 

Satisfactory Monthly Qp~rati()nal 
Report 

Satisfactoryrylalntenance/Capital 
Improvement 
P ro~rf1rn .... in::JMe 
app ro¥~.8;bud get. 
FORA staff. reviews 
contractsahd 
biddin process 
Tenantrights ahd 
grievance process 
covered in lease 
agreement 

Economies of Scale: 
extra support from 
Office of 
Maintenance staff, 
having a 
management 
contract with 
CSUMB in close 
proxim ity also 
allows us to benefit 
by utilizing the same 
vendor services at 
reduced rates. In 
addition to 
company-wide 
preferred vendors, 
such as 
Floormasters and 
Office Team, in the 
Monterey area we 

Develop plan for 
short-term 
investment of 
Reserve Account 

Amend contract to 
remove language 
and acknowledge 
changed 
ci rcu mstance 



Other duties as 
needed 
Overall Rating 

FISCAL IMPACT: 

Satisfactory 

Reviewed by FORA Controller __ 

benefit with lower 
pricing by utilizing 
the same 
Landscaping 
vendor, additional 
Flooring and 
Resurfacing vendor, 
Answering Service, 
General Contractor, 
and Cleaning 
Vendor. 

....... 
.... : : ... 

... 

Staff time for this item is included in the CiPproved FORA:tJ'ddget. 

COORDINATION: 

FORA Staff, Alliance Management, Legal Cbunsel,FORAC9Qtroller, and Community residents 

Prepared,bY_·: __ ~-,-----_~~ __ 
Robe'rfJ. Norris,Jr. 

Reviewed by _________ _ 
Steve Endsley 

Approved by _____________ _ 
Michael A. Houlemard, Jr. 



 
Placeholder for 

Attachments A – I 
to Item 8b 

Attachment A: Preston Park Management Agreement 

Attachment B: Property Management Analysis 

Attachment C: Operations Summary 

Attachment D: Preston Park Marketing Plan 

Attachment E: VISA Information Source 

Attachment F: Preston Park Internal Audit 

Attachment G: CORE Program YTD Report 

Attachment H: Preston Affordability Summary 

Attachment I: Preston Abrams Newsletter 

 _______________________ 
 

These items will be included in the final Board packet 



Subject: 

Meeting Date: 
Agenda Number: 

Consistency Determination: 2010 Monterey County General Plan 

October 11, 2013 
Bc 

ACTION 

RECOMMENDATION(S}: 

Approve Resolution 13-XX (Attachment A), concurring in the County of Monterey's 
(County) legislative land use decision that the 2010 terey County General Plan 
(General Plan) is consistent with the Fort Ord Base Ian (BRP). 

BACKGROUND: 

The County submitted the General Plan for co ination on September 24, 
Use Decision review of 

Ord Reuse Authority 
aster Resolution) 

I Plans, Zoning 
FORA Board 

a because the 

2013 (Attachment 8). The County requ 
the General Plan in accordance with 
(FORA) Master Resolution. Under state 
legislative land use decisions (plan level 
Codes, General Plans, Redevel ent Plans, 
review under strict timeframes. m is incl 
General Plan is a legislative land n, requ 

DISCUSSION: 

County staff will b 
October 11, 2013. 

Rati 
defens 
additiona 
that the B 
However, the 
exceeded withou 
finite water allocatio 

ation to the FORA Board on 
additional 

FORA staff finds that there are several 
rmative consistency determination. Sometimes 
ress those conclusions. In general, it is noted 

for lopment, not a precise plan to be mirrored. 
set in the resource constrained BRP that may not be 

'"lI"'T'rihCi''':' most notably 6,160 new residential housing units and a 
rticularly, the rationales for consistency analyzed are: 

LEGISLATIVE LAND E DECISION CONSISTENCY FROM SECTION 8.02.010 
OF THE FORA MASTER RESOLUTION 

(aJ In the review, evaluation, and determination of consistency regarding legislative land 
use decisions, the Authority Board shall disapprove any legislative land use decision for 
which there is substantial evidence support bv the record, that: 



(1) Provides a land use designation that allows more intense land uses than the uses 
permitted in the Reuse Plan for the affected territory; 

The General Plan would not establish a land use designation that is more intense than 
the uses permitted in the BRP. Compared to the 1997 BRP, the General Plan 
increases the amount of habitat within the County's jurisdiction by 246.7 acres as a 
result of the December 20, 2005 Merrlorandum of Understanding (MOU) among the 
County, Monterey Peninsula College (MPC), FORA, the Bureau of Land Management 
(BLM), and U.S. Army, which swapped land uses between East Garrison and Parker 
Flats areas of the former Fort Ord. The result of the MOU is that an additional 210 
acres are available for development in East Garrison in nge for the preservation of 
approximately 447 additional habitat acres in Pa . . Also, the MOU added 
additional habitat acres next to the Military Operati an Terrain (MOUT) facility. 

Provides for a deve ent more dense. 
Reuse Plan for the affected territory; 

No increase in density would be permitt 

Y'\,... .. ·YYlIT·Tr\r< in the 

Reuse 

ble programs. FORA staff 
Ventana Chapter of the 
nd LandWatch Monterey 

ptember 17, 2013 Monterey 
consistency between the 2010 

In summary, these individual letters 
upervisors not adopt the consistency 
. d programs and other issues. FORA 

ounty Board of Supervisors Order 13-
page 5 of 13 that: 

Some 
Impleme 
Reuse Pia 
Reuse Plan. 

licies programs have been implemented. 
re currently underway. Implementation of the Base 

a separate measure from Consistency with the Base 

(4) Provides uses which conflict or are incompatible with uses permitted or allowed in 
the Reuse Plan for the affected property or which conflict or are incompatible with open 
space, recreational, or habitat management areas within the iurisdiction of the Authority; 

The General Plan is compatible with open space, recreational, and habitat management 
areas. 



(5) Does not require or otherwise provide for the financing and/or installation. 
construction. and maintenance of all infrastructure necessary to provide adequate public 
services to the property covered by the legislative land use decision; 

County development within the former Fort Ord that is affected by the General Plan will 
pay its fair share of the basewide costs through the FORA Community Facilities District 
special tax and tax increment that will accrue to FORA, as vv'ell as land sales revenues. 
This is evidenced in Exhibit 1 to Monterey County Board of Supervisors Order 13-
0952/Resolution No. 13-307 page 6 of 13 and the May 8, 2001 Implementation 
Agreement between FORA and County of Monterey. 

Does not re 
Management Plan; 

The Fort Ord Habitat Management Plan 
"Development," in order to allow eco 
promoting preservation, enhancement, 
animal species in designated habitats. 
within areas designated for "Habitat Rese 
Reserve Areas and Restriction ." nd "Deve 
HMP. Lands designated as "0 ent with 
restrictions placed upon them a of the 
implementation of the Fort Ord HM 

certain parcels for 
development while 
I status plant and 

s that are located 
lopment with 
s" under the 

e jobs/housing balance approved by the FORA 

Addition 

(9) Is not consistent with FORA's prevailing wage policy, section 3.03.090 of the FORA 
Master Resolution. 

The General Plan does not modify prevailing wage requirements for future development 
entitlements within the County's jurisdiction on former Fort Ord. 

FISCAL IMPACT: 
Reviewed by FORA Controller __ 



This action is regulatory in nature and should have no direct fiscal, administrative, or 
operational impact. In addition to points already dealt with in this report, it is clarified 
that the developments expected to be charged with reuse subject to the General Plan 
are covered by the Community Facilities District or other agreement that ensure a fair 
share payment of appropriate future special taxes/fees to mitigate for impacts 
delineated in the 1997 BRP and accompanying Environmental Impact Report. The 
County has agreed to provisions for payment of all required fees for future 
developments in the former Fort Ord under its jurisdiction. 

Staff time related to this item is included in FORA's annual budget. 

COORDINATION: 

The County, Planners 
Committee 

Committee, and Executive 

Prepared by __________ Reviewed by ___________ _ 
Jonathan Garcia Steve Endsley 

Approved by ___________ _ 
Michael A. Houlemard, Jr. 



Resolution 13-XX 

Attachment A to Item 8e 

FORA Board Meeting, 10/11/2013 

Resolution Determining Consistency of 
the 2010 Monterey County General Plan 

THIS RESOLUTION is adopted with reference to the following facts and circumstances: 

A. On June 13, 1997, the Fort Ord Reuse Authority ("FORA") adopted the Final Base 
Reuse Plan under Government Code Section 67675, et seq. 

B. After FORA adopted the reuse plan, Government Code 
each county or city within the former Fort Ord to s 
amended general plan and zoning ordinances, a 

67675, et seq. requires 
ORA its general plan or 

ect entitlements, and 
legislative land use decisions that satisfy the 

C. By Resolution No. 98-1, the Authority Boa 
implementing the requirements in Gove 

d procedures 

D. . The County has land use 
Ord and subject to FORA's 

E. After a noticed public meeting 
Monterey County General 

County adopted the 2010 
lands on the former Fort 

and September 17, 2013 the 
he Fort Ord Base Reuse Plan, 

Ord. After noticed 
County also fou 
FORA's plan 
Reuse Plan 

Act and considered the Fort Ord Base 
IR") in their review and deliberations. 

F. ended that FORA concur in the County's 
se Plan, certified by the Board on June 13, 

n are consistent. The County submitted to FORA its 
accompanying documentation. 

G. lemen tion Agreements between FORA and the County, on 
County provided FORA with a complete copy of the submittal 
ort Ord, the resolutions and/or ordinance approving it, a staff 

ating to the County's action, a reference to the environmental 
r CEQA findings, and findings and evidence supporting its 

determination e General Plan is consistent with the Fort Ord Base Reuse Plan 
and the FORA Act (collectively, "Supporting Material"). The County requested that 
FORA certify the General Plan as being consistent with the Fort Ord Base Reuse Plan 
for those portions of the County that lie within the jurisdiction of FORA. 

H. FORA's Executive Officer and the FORA Administrative Committee reviewed the 
County's application for consistency evaluation. The Executive Officer submitted a 
report recommending that the FORA Board find that the General Plan is consistent 
with the Fort Ord Base Reuse Plan. The Administrative Committee reviewed the 
Supporting Material, received additional information, and concurred with the Executive 

1 



Officer's recommendation. The Executive Officer set the matter for public hearing 
regarding consistency of the General Plan before the FORA Board on October 11, 
2013. 

I. Master Resolution, Chapter 8, Section 8.02.010(a)(4) reads in part: "(a) In the review, 
evaluation, and determination of consistency regarding legislative land use decisions, 
the Authority Board shall disapprove any legislative land use decision for which there is 
substantial evidence supported by the record, that [it] (4) Provides uses which conflict 
or are incompatible with uses permitted or allowed in the Reuse Plan for the affected 
property ... " 

J. In this context, the term "consistency" is defined 
adopted by the State Office of Planning and Resea 
or project is consistent with the general plan if, co 
the objectives and policies of the general plan 

: "An action, program, 
aspects, it will further 

attainment. " 

K. FORA's consistency determination mu 
between the submittal and the Reuse PI .. 

congruence 
the two. 

NOW THEREFORE be it resolved: 

II 
II 
II 
II 
II 

1. 

2. 

7, 2013 and September 17, 
ncy between the Fort Ord 

Ord Base Reuse Plan Final 
County's environmental documentation, 
plies with the California Environmental 
at these documents are sufficient for 

sistency of the General Plan. 

materials submitted with this application, the 
utive Officer and Administrative Committee concerning 

written testimony presented at the hearings on the 
ich are hereby incorporated by reference. 

4. the General Plan is consistent with the Fort Ord Base Reuse 
rther finds that the legislative decision made herein has been 

based n the substantial evidence submitted regarding allowable land 
9 of the Base Reuse Plan's emphasis on a resource constrained 

sustainable reuse that evidences a balance between jobs created and housing 
provided, and that the cumulative land uses contained in the County's submittal are 
not more intense or dense than those contained in the Base Reuse Plan. 

2 



5. The General Plan will, considering all its aspects, further the objectives and policies 
of the Final Base Reuse Plan. The County application is hereby determined to 
satisfy the requirements of Title 7.85 of the Government Code and the Fort Ord 
Base Reuse Plan. 

Upon motion by , seconded by foregoing 
Resolution was passed on this 11 th day of October, 2013 

AYES: 

NOES: 

ABSTENTIONS: 

ABSENT: 

ATTEST: 

rd of the Fort Ord Reuse Authority hereby certifies 
e and correct copy of Resolution No. 13-)0( adopted October 

Michael A. Houlemard, Jr., Secretary 

3 



MO TE YCOU TY 
Attachment B to Item 8e 

FORA Board Meeting, 10/11/2013 

RE· URCE MA~~AGElYIENT' AGENCY 
£W 

Planning Department 
Mike Novo, AICP, Director of Planning 

Jonathan Garcia, Senior Planner 
Fort Ord Reuse Authority 
920 2nd Ave., Suite A 
Marina, CA 93933 

illl'vvw.co.monterey.ca.usirma 

September 24,2013 

SUBJECT: REQUEST FOR FORA CONSISTENCY DETERMINATION ON THE 
2010 MONTEREY COUNTY GENERAL PLAN PURSUANT TO FORA MASTER 
RESOLUTION, ARTICLE 8.01.020 

Dear Mr. Garcia, 

On October 26,2010 the Board of Supervisors of the County of Monterey adopted a 
comprehensive General Plan update (2010 General Plan) (Resolution 10-291). The 2010 General 
Plan now governs the future physical development of the unincorporated areas of the County of 
Monterey, excluding the Coastal Areas, but including most of the Fonner Fort Ord. As it relates 
to property in the territory of the Authority to the Executive Officer, the 2010 General Plan 
contains the Fort Ord Master Plan (in Chapter 9-E). The Fort Ord Master Plan is essentially the 
same as the 2001 Fort Ord Master Plan that was adopted by the County and found consistent by 
the Fort Ord Reuse Authority Board on January 18,2002 (FORA' Resolution #02-3) with some 
minor updates and amendments including: 

• Recognition of the Land Swap Agreement 
.. Re-insertion of policies missing from the 2001 plan; and 
• Updates to policies regarding the landfill parcel, East Garrision, and the York Road 

Planning area to reflect more recent events. 

In February of2012, the County submitted a package, with a formal request for a consistency 
determination to the Fort Ord Reuse Authority. That package included 1 hard copy and 5 CD's 
with the following documents and information: 

e Attachment 1 - The adopted 2010 General Plan 
e Attachment 2 - CEQA documents including: 

a. Draft EIR 
b. Final EIR; and 
c. Supplemental Information to the FEIR 

• Attachment 3 - Reports and Resolutions 
a. Planning Commission Staff Report and Resolution from August 11, 2010 
b. Board of Supervisors Staff Report and Resolutions (10-290 and 10-291) 



2010 Monterey County General Plan FORA Consistency 
Page 2 of3 

o Attachment 4 - Fort Ord Master Plan redline version showing changes to text from the 
previously adopted and certified County version of the Fort Ord Base Reuse Plan. 

e Attachment 5 - Consistency Analysis 

The County~ s consistency determination request was placed on hold while the County processed 
the consistency findings and certification required by the FORA Master Resolution. Between the 
time of the original submittal and the submittal of this information, the County has amended the 
2010 General Plan three times. Because of these amendments, the County would like to ensure 
that FORA is working with, and considering consistency of, the most recent version of the 
General Plan. The updated sections of the General Plan along with the ErR Addendums prepared 
for those amendments are included in this revised submittal. In total, this revised submittal 
contains the following documents and information: 

tit Amendments to Attachment 1 (The 2010 General Plan) -
o Updated Carmel Valley Master Plan Chapter (Chapter 9-B of the General Plan) 
o Updated Public Services Chapter (Chapter 5 of the General Plan) 

These replace the chapters in the previously submitted General Plan. Note: The third 
amendment involved a land use designation change on a parcel in southern Monterey 
County and did not have any effect on Fort Ord Territory. 

• Additions to Attachment 2 (CEQA Documents) - Addendums to the General Plan EIR 
were prepared for the General Plan amendments listed above. 

o Addendum 1 - (For Amendment to Chapter 5 of 2010 General Plan) 
o Addendum 2 - (for Amendment to Carmel Valley Master Plan) 
o 

• Additions to Attachment 3 (Reports and Resolutions) - Two new Board of 
Supervisors Board Reports and Resolutions certifying that the 2010 General Plan is 
consistent \vith the Base Reuse Plan: 

o September 17,2013 Board Report and Resolution affirming and updating the 
August 27,2013 decision (Resolution # 13-0952) 

o August 27,2013 Board Report and Resolution (Resolution # 13-0290) 
o Board Report for September 17, 2013 Public Hearing 

• Amended Attachment 5 (Consistency Analysis) - A new and updated consistency 
analysis was attached to the August 27 and September 17 Board Resolutions. That 
analysis is the same in both reports. 

• Ne\v Attachment 6 (Public Comment) - New comments and correspondence received 
on for the August 27 and September 17 Board of Supervisors hearing on the consistency 
certification. 

o Letter from Sierra Club - Ventana Chapter - September 16, 2013 
o Letter from La\v Offices of Michael Stamp - September 17, 2013 
o Letter from Jane Haines -- September 16, 2013 
o Letter from Jane Hainse - August 26,2013 



2010 Monterey County General Plan FORA Consistency 
Page 3 of3 

o Letter from MR Wolfe - August 26, 2013 (Attachement D of September 17,2013 
Board Report. 

As was the case with the first, submitted with this letter is one hard copy and 5 CD's with the 
updated infomlation listed above. All of the dOCU111ents from the original subnlittal and the 
updated submittal can be found by following the link below: 

vrvvw.co.monterey.ca.us/planning/gnu/GPU 2007/2010 lvIo Co General Plan Adopted 10261 
0/2010 Mo Co General Plan Adopted 102610.htm 

This link will take you to the page for the 2010 General Plan, which provides links to the ErR 
and all addendums and a link directly to the material submitted as part of this package. 

We would be happy to provide FORA staff and the FORA Board with any additional 
information deemed necessary to complete the Consistency Determination review. We look 
forward to working with you on this and should you have any questions regarding this submittal 
please contact Craig Spencer at (831) 755-5233 or John Ford at (831) 755-5158. 

qr~~ 
Craig W. Spencer, Associate Planner 
Monterey County - Planning Department 
Email: spencercW)co.monterev.ca.us 

Attachments 

www.co.monterey.ca.us/planning/gpu/GPU_2007/2010_Mo_Co_General_Plan_Adopted_102610/2010_Mo_Co_General_Plan_Adopted_102610.htm
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A.. Master Resolution Section 

s not provide for a land use designation that allows n10re 
land uses than the uses pennitted in the Reuse Plan for the 
. territory; 

(2) Does not provide for a development more dense than the density 
of uses pennitted in the ReLlse Plan for the affected territory; 

(3) Is in substantial confornlance with applicable progra111S specified 
in the Reuse Plan and Section 8.02.020 of this Master Resolution. 
(4) Does not provide uses which conflict with or are incOlnpatible 
with uses permitted or allowed in the Reuse Plan for the affected 
property or which conflict with or are incOll1patible with open space, 
recreational, or habitat l11anage111ent areas within the jurisdiction of 
the Authority; 
(5) Requires or otherwise provides for the financing andlor 
installation, construction, and nlaintenance of all infl·astructure 
necessary to provide adequate public services to the property covered 
by the legislative land use decision; 
(6) Requires or otherwise provides for in1plen1entation of the Fort 
OrdHabitat Managen1ent Plan ("HMP"). 
(7) Is consistent with the Highway 1 Scenic Corridor design 
standards as such standards l11ay be developed and approved by the 
Authority Board. 
(8) Is consistent with the jobs/housing balance requirements 
developed and approved by the Authority Board as provided in 
Section 8.02.020(t) of this Master Resolution. 

(9) Prevailing Wage 

Finding of Justification for finding 
Consistency 

Yes The General Plan does not establish land use 
designations nlore intense than pernlitted in the Base 
Reuse Plan ("BRP"). See Exhibit 1 to Monterey 
County Board of Supervisors Order 13-
0952/Resolution No. 13-307 (Reso. 13-307) page 5 
of 13. 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

The General Plan does not allow denser clevelopn1ent 
than pe1111itted in the BRP. See Reso. 13-307 page 5 
of 13. 
The General Plan is in conlpliance with applicable 
progranlS. See Reso. 13-307 page 5 of 13. 
No conflict or incOll1patibility exists between the 
General Plan and BRP. See Reso. 13-307 page 6 of 
13. 

The General Plan does not nlodify County 
obligations to contribute to basewicle costs. Sec 
Reso. 13-307 page 6 of 13. 

The General Plan provides for H:IvJP inlplell1entation. 
See Reso. 13-307 page 6 of 13. 
The General Plan cloes not modify Highway 1 Scenic 
Corridor design standards. 

The General Plan is consistent with job/housing 
balance requirenlents. See Reso. 13-307 page 13 of 
13. 
The General Plan cloes not 1110dify prevailing wage 
requirenlents. 



Contract for Legal Services - Jerry Bowden (Second vote) 

October 11, 2013 
9a 

RECOMMENDATION(S): 

ACTION 

Authorize the Executive Officer to execute an "on-call" conjract for legal services with Jerry 
Bowden through FY 2013-14, not to exceed $50,000 (Atta~,t'(ro~nt A). 

~A~:~hR~~~~~~~S~~::I~:~rd selected JO~i'~J;!~!:f!;~~¥ArCher and Giffen, LLC to 
serve as Authority Counsel. The appro¥.~~~~~JF:Y 2013-14 F::Cj~~ budget anticipated Mr. 
Bowden's participation in the preparation o~;~~~~bitat Conservation'?R;I~;Q;,,~HCP)/Implementation 
contracts and or agreements, certain ongorn:g:;:.~Jjtigation ~ssistance '{ang to perform support 
reviews for Authority Counsel Giffen. "'f~~~\"j}f~~~! ""'''~~r 
The employment contract for co~*l~li~~fr~ Bowden) e~'~i~d on September 
15, 2013. At the September 13, meetin'9:~;~~tQt Board voted 9-2 to authorize the 
Executive Officer to execute an Mr;~;J;~~'f'den. The item received majority, 
but not unanimous, Board support and a secO:Q~,;xote on the original motion. 

"';::ji:~tl;~;;' 

FISCAL IMPACT: 

Prepared by ____________________ _ 
Michael A. Houlemard, Jr. 



Attachment A to Item 9a 

FORA Board Meeting, 10/11/2013 
Agreement No. FC-______________ -L ________________________ ~ 

This Agreement for Professional Services (hereinafter referred to as "Agreement") is by and between the 
Fort Ord Reuse Authority, a political subdivision of the State of California (hereinafter referred to as 
"FORA") and Gerald D. Bowden (hereinafter referred to as "Consultant") 

The parties agree as follows: 
~~"~ '':' 

1. SERVICES. Subject to the terms and conditions set forth in JN~:Agreement, Consultant shall 
provide FORA with Legal services as described in Exhibit "A" :.;~l.I~Q services will be on an on-call 
basis at the direction of the Fort Ord Reuse Authority Bq?r(:tbf[)it~ctors and/or the Executive 
Officer. . ... 

.'. 

:"~~-~:-::',: '~" .'.~~., '-::.:. : '.~"::';' 

2. TERM. This Agreement shall be from September 1 ~,?g(l13 through June 30j:B914. The term of the 
Agreement may be extended upon mutual concurr~nce and amendment t6tbt~.Agreement. It is 
expected that a review of the service agreemenLWHLotcur after 90 days. . . 

3. COMPENSATION AND OUT OF POCKET~~~E~SES"l;'ii1fhe overall maximUi11 amount of 
compensation to Consultant over the full term of thi§j\gre~rnent is not-to-exceed $50,000 (Fifty 
Thousand Dollars) including out of poqket expenses.· . 

~4, ,:;."::, ."':J ":", ' - -=' ~ ,'., '-c_ 

FORA shall pay Consultant for servic~$~~f~;Q;~er~~ pursuantti{thi~ Agreement at the times and in the 
manner set forth in Exhibit "A". CONSULTANl"y)Nil\Qharge $20Qper hour for services rendered. 

4. FACILITIES AND EQUIP~.~.~T. Consulfg,b,:.is not:J~~dite,citgus~'l=ORAlaCilitieaJ)r equipment for 
performing professionaL,.se.t¥i.97~,.At the EX~qu~i¥~.pfficer'sr~.qyest, Consultant shall arrange to be 
physically present a~.,~8RA facilitl~~ to provI9~;Btbfessional services at least during those days and 
hours that are m~~~~llyagreed uPQP.,by the pa?i:s to enable the delivery of the services noted in the 
Scope of Servic~sattached heretd)n Exhibit "A/~.~:> 

5. GENERAL PRov~~f5·~.s; T;q~~!~~~~t~JRr8~i~i~~~~~et forth in Exhibit "8" are incorporated into this 
Agreemc~9t.J9}he eventgf~9Y 'inconsistencY,e$,tween said general provisions and any other terms 
or G9PRif!Qhs'gft9Js Agre,rTnent, the other term or condition shall control only insofar as it is 
inconsistent with the General Provisions. 

,-. ..-, ",'-

6. EX,~I~ITS. All exhibit~r~ferredtoh~rein are attached hereto and are by this reference incorporated 
hereir'l.\c .. 

"- ~>: _."J"<'.. :- -~-~_-:: 

IN WITNES'~fV\tHEREOF, FqcRf\ and CONSULTANT execute this Agreement as follows: 

8y ______________________ _____ 

Michael A. Houlemard, Jr. 
Executive Officer 

Approved as to form: 

Jon Giffen, Authority Counsel 

CONSULTANT 

By ______________________ _ 

Date Date 



Page 2 
Gerald D. Bowden 
Agreement No. FC-XXXXXXXXXXXXXX 

EXHIBIT A 
SCOPE OF SERVICES 

CONSULTANT is expected to perform legal support services as follows: 

1. Prepare contracts and/or enabling agreements associated with the processing of the former Fort 
Ord Habitat Conservation Plan (HCP) including but not limited to: Implementing Agreement, 
Joint Powers Authority, Trust Agreements, etc. 

2. Provide review and advice regarding certain ongoing litigation aQd, provide assistance with 
respect to historical context. 0,« 

3. Perform support reviews as may be assigned by the Authority C.R9Jlsel or Executive Officer. 

It is expected that CONSULTANT will provide approximat~ly;~O hoUrs of services per month, 
depending on actual needs. 

-~: ·t-.:-,-·-~!~' -',: ::'i :; .. '~".::.~ ;'. :!~.:, 

COMPENSATION: CONSULTANT is entitled to a maS(j~'Gm amount of $50,'OQO Including out-of 
pocket expenses and will be compensated for service7~;~r~Odered in the following manner(~>( 

1. FORA agrees to pay CONSULTANT at the following~1,;69urly rate: $gP9~oO 
2. CONSULTANT shall submit itemized monthly invoic~~.t? F().~J)~Jor the period ending on the last day 

of each month. ··~;;",)c\>T·r 
3. Each invoice shall contain the hours:,~gtct and descriptio2ii:bf services provided during the billing 

period. "::.:,·\F<. ': 
4. CONSULTANT shall be reimbursed for}:. tea:~~nC3ble business".~fpenses if consistent with FORA 

expense policies and IRS guidelines an~.:;,pirectly',iQcyrred pursu~ntLto the terms of this agreement. 
Invoices for expenses must contain detaileditemizatioq§~9d<,any exp~Dse of $50.00 or more must be 
accompanied by a receipt..>; .f;..'Jc~:;);["/.;, 

5. FORA shall pay CONSU~T,£\t'Jr·i1o,later than 30.daysJrom receivi09 an acceptable invoice. 

CONTRACT AMENDM~~l~;V'i~~Y""~h~d~e or am~~~~~nt to this Agreement must be in writing and signed 
by the parties to this Agreement.' , 



Page 3 
Gerald D. Bowden 
Agreement No. FC-XXXXXXXXXXXXXX 

EXHIBIT B 
GENERAL PROVISIONS 

1. INDEPENDENT CONSULTANT. At all times during the term of this Agreement, 
CONSULTANT shall be an independent Consultant and shall not be an employee of FORA. FORA shall 
have the right to control CONSULTANT only insofar as the results of CONSULTANT'S services rendered 
pursuant to this Agreement. 

2. TIME. CONSULTANT shall devote such services purs~:~t:1(ldthis Agreement as may be 
reasonably necessary for satisfactory performance of CONSUL 15':NT~ obligations pursuant to this 
Agreement. CONSULTANT shall adhere to the Schedule of Activiti,~$shoViJnin Exhibit "A". 

3. INSURANCE.,,>, 
a. MOTOR VEHICLE INSURANCE. CON~~srANT shall maintainmsurance covering all 

motor vehicles (including owned and non-owned) use?;jp,providing services under~tbi~ Agreement, with 
a combined single limit of not less than $100,000/$300,900. ' . 

:,,'tt, .' <i< . ,') 

4. CONSULTANT NO AGENT. Except as FOF3f1. may§p~sifY in writing, CONSULTANT shall 
have no authority, express or implied to act on behalf ofF9~,in;~ny capacity whatsoever as an agent. 
CONSULTANT shall have no authority, e)(pr~ss or implied,p'lJ[~pant to this Agreement, to bind FORA to 
any obligation whatsoever. ' 

"" :- _, '.;:;."-": -f· ... :O ~.:, . 

5. ASSIGNMENT PROHIBITED..;.;.,;;No';;pariy,··tgthis Agr~ell1ent may assign any right or 
obligation pursuant to this Agreement. Any att~JJlpted orpurpo[ted assignment of any right or obligation 
pursuant to this Agreement st}9HJ:)~ yoid and of!19 effept;" ' 

6. PERSONNE~.,:'}:~'t'ONSU;~TbNT shal(:~§~i~n only competent personnel to perform services 
pursuant to this Agre~~~nt. In the eV~:9t that F0RA..i:.'in its sole discretion, at anytime during the term of 
this Agreement, desire,~. the rem9y~I/ of any perspn or persons assigned by CONSULTANT. 
CONSULTANT shall remR.y~ any,~H~?hR~r~?Q imme9i~tely upon receiving notice from FORA of the 
desire for FORA for the rem9x?1 J)f\sychperS0.99rp~r~oh. 

7".c2Sj.~·~tSARDOF;:~§'~~~RMANCE.· CONSULTANT shall perform all services required 
pursu}~,~t:'t.O·this Agreem~~t in the'tr1;pnner and according to the standards observed by a competent 
practiJi(irier of the professi9n,in whic9'QONSUL TANT is engaged in the geographical area in which 
CONSUYTi\NT practices hiS,:,]JrofessioQ' All products and services of whatsoever nature, which 
CONSULt,l\~I delivers to FQ~ pursuant to this Agreement, shall be prepared in a thorough and 
professional'J1J~"ner, conformir'g to standards of quality normally observed by a person practicing in 
CONSULTANl::9profession.~9RA shall be the sole judge as to whether the product or services of the 
CONSULTANT are:.~CltisfactgryJjut shall not unreasonably withhold its approval. 

8. CANCELCATIONOF AGREEMENT. Either party may cancel this Agreement at any time 
for its convenience, upohwritten notification. CONSULTANT shall be entitled to receive full payment for 
all services performed and all costs incurred to the date of receipt entitled to no further compensation for 
work performed after the date of receipt of written notice to cease work shall become the property of 
FORA. 

9. PRODUCTS OF CONTRACTING. All completed work products of the CONSULTANT, 
once accepted, shall be the property of FORA. CONSULTANT shall have the right to use the data and 
products for research and academic purposes. 
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10. INDEMNIFY AND HOLD HARMLESS. CONSULTANT is to indemnify, defend, and hold 
harmless FORA, its officers, agents, employees and volunteers from all claims, suits, or actions of every 
name, kind and description, brought forth on account of injuries to or death of any person or damage to 
property arising from or connected with the willful misconduct, negligent acts, errors or omissions, ultra
hazardous activities, activities giving rise to strict liability, or defects in design by the CONSULTANT or 
any person directly or indirectly employed by or acting as agent for CONSULTANT in the performance of 
this Agreement, including the concurrent or successive passive negligence of FORA, its officers, agents, 
employees or volunteers. 

< ..• -,".- -.' 

It is understood that the duty of CONSULTANT to indemnify and h91c1,b~armless includes the duty to 
defend as set forth in Section 2778 of the California Civil Code. Acc~p!~n;ge of insurance certificates and 
endorsements required under this Agreement does not relieve5~.8~SU~IANT from liability under this 
indemnification and hold harmless clause. This indemnification~~n8 holdpalrnless clause shall apply 
whether or not such insurance policies have been determin~q to be applicabl~Jq any of such damages 
or claims for damages. 

'. ':,-. -: -,' -. <:~--~- .. '-

FORA is to indemnify, defend, and hold harmless ~g~§1:r~TANT, its empIOyeeS'5~~~i:~~b-consultants, 
from all claims, suits, or actions of every name, kind~,99,,?escription,:cRrpught forth on aC9Bynt of injuries 
to or death of any person or damage to property arisingfc()m of,89.nnected with the willful misconduct, 
negligent acts, errors or omissions, ultra-hazardous actiVi!i~~,:!;,~ytivlties giving rise to strict liability, or 
defects in design by FORA or any person;~ic~ctly or indirectlY>~rnployed by or acting as agent for FORA 
in the performance of this Agreement, i981~9i~~ the concurrent.or successive passive negligence of 
CONSULTANT, its officers, agents, emploYe,est)L)lol!..lnteers. 

11. PROH IBITED I NTERESTS. NO;~~p)~~:;Mt~9~Sh~II~'&QE3 any direct financial interest in 
this agreement. This agreem~rllshall be vOidabieat th~optionof FORA if this provision is violated. 

-.,-,_,': ~o.-, . -:;o,)~, .,- ~'_.': :: '_~ .. ';'_" .: -:--~ .:.; ':. ": __ ':_"_:" 

12. CONSULTANT~;:N~;~"~tjBLlC O~'~i(r,~L. CONSULTANT possesses no authority with 
respect to any FORA9~sislon beyond!~~ renditiorl"8fJpformation, advice, recommendation or counsel. 
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FORT ORO REUSE AUTHORITY 
920 2nd Avenue, Suite A, Marina, CA 93933 
Phone: (831) 883-3672 I Fax: (831) 883-3675 I www.fora.org 

JOINT ADMINISTRATIVE COMMITTEE AND 
WATER AND WASTEWATER OVERSIGHT COMMITTEE MEETING 
920 2nd Avenue, Suite A, Marina CA 93933 (FORA Conference Room) 

AGENDA 

1. CALL TO ORDER - Immediately Following the Administrative Committee Meeting 

2. ACKNOWLEDGEMENTS, ANNOUNCEMENTS AND CORRESPONDENCE 

3. PUBLIC COMMENT PERIOD 
During the public comment period, members of the audience may address the Committee 
on matters within FORA's jurisdiction, but not listed on this agenda. Comments are limited to 
three minutes. Comments on specific agenda items will be heard under that item. 

4. APPROVAL OF MEETING MINUTES 
a. September 4,2013 WWOC Minutes 

5. OLD BUSINESS 
a. FY 2013/14 Ord Community Budget 

i. MCWD Draft Rate Study 

6. SCHEDULE NEXT MEETING 

7. ADJOURNMENT 

ACTION 

INFORMATION/ACTION 

ACTION 

For information regarding items on this agenda or to request disability related modifications 
and/or accommodations please contact the Deputy Clerk by 5:00 p.m., one business day prior 

to the meeting. Agendas are available on the FORA website at www.fora.org. 



FORT ORO REUSE AUTHORITY 
JOINT ADMINISTRATIVE AND WATERIWASTEWATER OVERSIGHT COMMITTEE 

Wednesday, September 18, 2013 
920 2nd Avenue, Suite A, Marina, CA 93933 (FORA Conference Room) 

MINUTES 

1. CALL TO ORDER IMMEDIATELY FOLLOWING ADMINISTRATIVE COMMITTEE MEETING 
Administrative Committee Co-Chair Daniel Dawson called the 'ng to order at 10:07 AM. The 
following were present, as indicated by signatures on the roll s 

Committee Members: 
Daniel Dawson, City of ORO 
Carl Holm, County of Monterey 
Dirk Medema, County of Monterey DPW 
Graham Bice, UCMBEST 
Mike Lerch, CSUMB 
Rick Riedl, City of Seaside 

Others: 
Bob Schaffer 
Kathleen Lee 
Beth Palmer 
Scott Hilk 
Brian Boudreau 

2. AC OWLEDGEME 
None 

3. 
None 

4. 

a. 

Holm, to approve the July 17, 2013 minutes as 

5. OLD BUSINESS 

a. FY 2013-14 Ord Co udget 
i. MCWD Draft dy 

MCWD staff summ sions made to the FY2013/14 Ord Community WaterlWastewater 
Systems Proposed Compensation Plan since the last presentation to this committee. 
Committee members had various questions regarding planned projects and expenses. MCWD 
staff explained the projects listed on their capital improvement program (CIP), including a 
construction loan to build a new office building for the Bureau of Land Management in the Imjin 
Office Park. The 15-year construction loan will be paid through lease revenue, providing a $4M 
MCWD asset at the end of the loan. MCWD staff also explained how various CIP project costs 
are split amongst their cost centers. 

MCWD is conducting a Proposition 218 protest hearing on October 21,2013. 



Committee members made suggestions to help improve the budget format and recommended 
that MCWD staff do a run through of their anticipated FORA Board presentation to the WWOC 
on October 2nd

• MCWD staff indicated their appreciation for committee member feedback and 
expressed willingness to provide the draft FORA Board presentation to the joint committee on 
October 2nd

• 

The MCWD Board reviewed the final rate study at their September 16th meeting. MCWD staff 
agreed that the rate study consultant would present an informational report on the study at the 
October FORA Board meeting. 

6. SCHEDULE NEXT MEETING 
The next meeting was scheduled for October 2, 2013. 

7. ADJOURNMENT 
Co-Chair Dawson adjourned the meeting at 11 :30 a.m. 

Minutes prepared by Crissy Maras, Grants and Contracts Coordinator 

Approvedby: __________________________________ __ 
Michael A. Houlemard, Jr. 


